Google 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  Hbrary  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 

to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 

to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 

are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  maiginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 

publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  this  resource,  we  liave  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 
We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  fivm  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attributionTht  GoogXt  "watermark"  you  see  on  each  file  is  essential  for  informing  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liabili^  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.   Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at|http  :  //books  .  google  .  com/| 


,  Google 


,  Google 


TESTIMOSIAIS. 


On  (he  miiiik  of  the  comparatively  few  who  have  seen  the  work  on  the  Treasury 
Department,  with  the  commenilationa  at  the  end  of  the  second  volume,  by  two  succes- 
siTo  Presidents  and  Vice  PresidBntsof  the  United  States,  justices  of  the  Supreme  Court, 
members  of  the  Senate  and  of  tha  House  of  KepresentnliveB,  fl«B  eucceaaive  Secretaries  of 
the  Treasury,  heads  of  Bureaus  in  the  Treasury,  War,  and  Navy  Dapartments,  and  the 
favorable  report  of  the  JoJDt  Library  Conuaittee  of  the  two  Houses  of  Congress,  &c.,  a 
eonsifierable  degree  of  conGiIeace  has  been  impressed,  in  aJvanoa,  In  behalf  of  the  fur- 
tier  ellorle  made  and  raaliiog  to  extend  the  plan  of  that  work  to  ail  the  other  Depart- 
ments of  tllB  GoTOrament }  therefore  little  or  nothing  more  need  be  said  to  elicit  their 
trust  in  liiis  and  other  fruitions  of  it.  But  to  those  into  whose  hands  (his  volume  may 
casnaily  fall,  who  have  not  saen  the  work  on  the  Treaauiy,  two  or  three  of  the  lesli- 
monialsin  behoof  that  work,  and  yet  a  few  of  the  Hattering  incentives  to  (he  conUnued 
exertlan  of  this  laborious  enterpiiee,  may  not  be  out  of  place  here,  (o  account,  in  some 
degree,  for  the  kindness  nilh  which  this  volume  on,  the  Peiisimt  Laws,  i^.,  has  already 
been  received,  in  the  short  space  of  time  since  it  was  issued  from  the  press.  The  late 
Juilje  Woodbury,  who  had  such  ample  esparieace  in  the  legislative,  eseculive,  and  judi- 
cial departments  of  the  Government — twice  a  Senator  of  the  United  States,  for  many 
years  Secretary  of  the  Navy,  and  for  a  longer  tuno  Secretary  of  tho  Treasury,  and  late  a 
distinguished  member  of  (he  Supreme  Court  of  the  United  Stales,  spoke  of  the  work  on 
the  Treasury  as  follows  : 

"  WASuiBHTorr,  February  31,  1848. 
"Dkah  Srit!  I  have  bean  much  obliged  by  a  copy  of  your  Treatise  on  the  Treasury 
Doparlmcnt,  and  much  interested  jn  its  contents.  Without  some  such  compilation,  the 
records  and  decisions  of  the  Departtaent,  and  the  divisions  of  busjnesH  among  its  buream, 
arc  almost  a  sealed  book.  These  matters,  as  exhibited  in  your  work,  witi  be  useful  to 
all  the  officers  connected  vrith  the  Department;  and  much  more  so  to  etaimanls,  and  to 
legislators  in  Congiess.  1  hope  it  may  meet  with  the  patronage  and  success  it  desetvea. 
"  Respectfully, 

"LEVI  WOODBURr." 

This  letter  is  here  selected  on  account  of  its  brevity  and  force,  as  a  fair  illUEtration  of 
the  spirit  of  the  rest,  to  which  we  will  only  add  that  of  the  late  Attorney  General  of  the 
United  States  on  Ihe  uses  of  the  saiae  work: 

"  WasinNCTON,  January  8,  1851. 

"DEiiiSiH!  I  think  (hat  upon  a  former  occasion  1  stated  to  you  the  high  estimate 
I  put  upon  your  work  on  the  Treasury  Department. 

"  It  E'™s  me  pleasure  to  repeat  it,  and  to  add,  that  subsequent  and  frequent  use  of 
the  work  whilst  I  was  Attorney  General  served  yet  more  to  conSrm  my  high  opinion 
of  it.  In  very  many  instances  I  found  it  of  great  service  as  a  book  of  referonce ;  and,  in 
revenue  cases,  most  invaluable. 

"  When  your  entire  plan  shad  be  completed,  I  cannot  doubt  that  the  whole  will  com- 
mend itself  to  the  favor  of  professional  gentlemen,  as  well  as  to  all  who  are,  officially  or 
otherwise,  immediately  interested  in  the  practical  administration  of  the  Government ;  and 
then,  I  trust,  your  ability,  labor,  and  sacrifices  in  its  preparation  will  meet  with  the  am- 
plest reward. 

' '  With  much  regard,  your  obedient  servant, 

"  Dr.  E,  M,vYo,  Washington.  KEVERDY  JOHNSON," 
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The  proposition  for  eiteniiing  the  plan  of  the  woik  on  tha  Treasury,  to  tlio  other  De- 
partments of  the  Goverameni,  mat  tlia  ebucIIoii  of  the  late  Ptesiileot  Taylor  and  his 
Cabinet,  by  the  following  endorBement  upon  ili 

"  The  faciliUfls  above  requeafeJ  will  be  afforded  by  the  officers  in  our  tcEpectivB  De- 
partments. 

"JOHN  M.  CLAYTON,  J.  COLLflMEE, 

"  T.  EWING,  REVEROy  JOHNSON, 

"GEO.   W.  CEAWFORD,       WM.  BALLARD  PRESTON. 
"Approved:  Z.  TAYLOR." 

The  following  are  vei-y  partial  evidences,  amongst  numerous  other  lestimonisls  of  emi- 
nent Blatesmen  and  jurists  in  behalf  of  the  prosecution  of  the  sequel  to  the  work  on  the 
Treasury; 

'•WABaisaroa,  December  G,  1849. 
"Dear  Sin:  I  think  favorably  of  the  estciiBion  nf  your  compilation  to  alUhe  Depart- 
menfa  of  Iho  Government.      It  vjill  facililalo  inquiries  in   these  as  it  does  now  in  the 
Treasury  Deportrnent — and  will  prove  likely  to  aid  both  those  doing  business  in  all  of 
them,  and  the  oflicers  themseivee.  Reapeclfuily, 

"LEVI  WOODBURY. 
'•  K.  MiTO,  Esq." 

"  Washisc'Toh,  December  10,  IS49. 
"  Mt  Deah  Sm:  Yoor  dislinBuished  success  in  deTelopins  the  principles  and  the 
practice  of  the  Treasury  Department  has  very  naturally  eitciled  a  desire  to  hare  a  like 
(aposition  in  respect  to  the  other  Departments  of  the  Government. 

"I  trust  you  will  meet  with  snffident  encouragement,  to  ioduca  you  to  persevere  in 
this  very  useful  enterprise — from  which  the  country  cannot  but  be  largely  benefitted. 
' '  I  am,  very  truly,  your  friend  and  obedient  servant, 

"  WILLIE  P.  MANGUM. 
"Dr.  MiTO,  Washington." 

"December  14,  1849. 

"  I  fully  concur  in  the  views  abova  oppressed  by  Senaiors  Mangum,  Cass,  Mason,  and 
Hunter,  as  to  the  great  utility  of  the  proposed  work,  for^he  suecessfui  esecution  of  which 
you  are  so  well  fitted.  The  volumes  you  liavo  already  published  in  regard  to  the  Trea- 
sury, were  compiled  by  you  chiefly  during  Uie  last  four  years,  and  proved  to  bo  onunent- 
ly  useful,  not  only  to  the  Secretary  of  Ihe  Tieaaury,  the  beads  of  Bureaux  and  clerks, 
but  also  to  that  great  numharof  persons  transacting  business  with  tha  Department.  The 
eimilar  work  vou  now  propose  to  prepare  in  regard  to  all  the  other  Dapartmonts,  is  much 
wanted,  and  would  be  of  very  great  public  utility. 

"  Dr.  Miio.  R.  J.  WALKER." 

To  tha  above  might  ba  added  the  favorable  eKpression,  in  the  ?ama  regard,  of  mora 
than  siity  members  of  the  Senate  and  House  of  Representatives,  of  the  Supreme  Court, 
and  prominent  citizens  of  Washington,  of  the  bar,  the  bench,  and  present  and  former 
niayors  of  the  city. 

But  finding  a  pressing  demand  pervading  the  community,  for  the  "Laws,  Opinions, 
Deddons,  Forms  and  Regulations,  on  Pensions  and  Bounty  Lands,"  the  senior  editor 
was  induced,  lemporarili/,  to  suspend  his  labors  in  regard  to  the  other  Departments,  to 
undertake  the  compilation  now  presented  to  the  public.  And  in  order  ta  give  this  branch 
of  his  enterprise  every  possible  dispatch,  he  requested  the  assistance  of  the  young  gcnQe- 
man  whose  name  is  associated  with  his  in  the  title  and  copyright. 

In  the  brief  space  of  time  which  has  transpired  since  this  volume  on  the  Pension  and 
Bounty  Land  Laws  hao  been  before  the  public,  the  following  commendalory  IctterB  have 
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Wnrem™d,eveni 

11  Ihp  excised  as  well  ag  buEj  tii 

moment  to  look  at  a 

new  publication; 

is  that  aBbrJ  lo  very  few  the  Icisi 


LtUcfpom  the  Frtsident  of  the  United  Slates. 

"  WiBHiNGTos,  May  27,  1S53. 
"  Mr  Deaii  Slit!  Accept  my  thanks  for  a  copy  of  '  the  Feiision  Laws  from  I77(i  lo 
1 853,'  wliicli  jou  did  me  the  honor  to  send  me  this  tnomitig.  I  have  barely  had  lime 
to  glance  at  ita  contents,  bat  tnowing  your  habit  of  thorough  investigation  and  accurate 
analysis,  and  perfect  method  of  onlec  and  arrangement,  I  cannot  dooHt  it  will  bo  a  very 
useful  woik  ;  and  I  hope  it  may  prove  as  prolitable  to  the  author  as  I  preeume  it  will  be 
benelicial  to  the  public. 

"  I  am,  your  obedient  servant, 
"Dt,  Mayo.  MILLARD  FILLMORE." 

Leiiei-fram  tke  Secrelary  of  the  Interior. 

"  Washticgtoh,  June  3,  1853. 
"  SrTi;  I  beg  you  to  accept  my  thanks  for  the  volamo  of  Pension  Laws,  &a.,  which 
you  have  been  kind  enough  to  send  me.  Such  a  work  was  very  much  needed,  and, 
trim  the  partial  esaminalion  which  I  have  been  able  to  give  it,  ns  well  as  from  yonr  ac- 
knowledged industry,  ability,  and  research,  I  have  no  doubt  that  it  is  admirably  esecu  led. 
Under  that  conviction,  I  have  directed  the  purchase  of  a  number  of  copies  for  tho  nae  of 
the  Pension  Olfics  and  its  various  agents. 

"  Very  respectfully,  yonr  obedient  servant, 
"Dr.  K.  Mayo.  ALEX.  H.  H.  STUART." 

Ldicrfrom  the  Coniraissioner  of  Pensions. 

"PENStos  OFPrcK,  June  i,  1853. 
"Deab  Srn:  I  am  indebted  (o  jou  for  a  copy  of  the  'Army  and  Navy  Pension  Laws, 

and  Bounty  Land  Lan    '  '  *    '  '       ' 

gret  that  my  constant 

"  I  am  salisli?d,  however,  that  it  mill  be  a  highly  useful  publication  to  many  branches 
of  the  Government,  as  well  as  to  the  public  at  large,  and  lo  this  office  it  will  be  invalua- 
ble.  Wishing  you  every  success  in  its  drculation  and  patronage,  I  remain,  very  respect- 
fully, your  obiidient  servant. 

'■Dr.  KouEjiT  Mayo.  J.  E.  HE.ATH,  Comndssioner:' 

Letter  from  the  Sceretary  of  the  Navy. 

"Haty  Depaiitmeht,  Jane  8,  1853. 
"Sin:  Your  note  of  tho  l.st  instant,  accompanied  by  a  copy  of  your  compilation  of 
the  Penaon  Laws,  with  the  decisions,  rules  and  rognlutions  relative  to  the  execution  of 
these  laws,  has  been  received.  So  far  as  I  have  been  able  to  examine  ibe  volume,  and 
the  copious  index  appended  to  il,  I  think  It  a  valuable  and  cempteto  work,  which  sup' 
plies  a  desideratuin  in  the  prosecution  of  claims  and  the  administration  of  the  pension 
sTEteni.  I  am,  very  respectfully,  your  obedient  servant, 

"  WILL.  A.  GRAHAM. 
"Dr.  R.  Maio,  Washington,  D.  C." 

LsU&r  from,  Hit  Aitornty  General. 

"  WjaHiBGToH,  June  33,  18.53. 
■'  Messrs,  MsYo  &  MnntTON : 

"  Accept  my  acknowledgments  for  the  copy  you  hove  been  pleased  to  prescn!  to  mo,  of 
yonr  lately  published  volume,  entitled  "Pension  Lawa  from  HTS  to  ISfia."  My  op- 
portunities have  enabled  me  !i>  make  but  a  slight  examination  of  it,  but  it  has  been  sulli- 
cient  to  satisfy  me  that  it  will  prove  to  be  a  very  useful  book;  and  I  hope  that  it  may 
produce  for  its  authors  an  ample  compensation  for  their  care,  labor,  and  nliillty,  in  its 

preparation.  "Very  rcflpecl.rully,  yours,  &c. 

"  J,  J.  CRITTENDEN." 
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LnUerfrom  the  Secretary/  nf  Wai: 

"  WASKisaros,  Jans  23,  13S3.  . 

"Sib:  IhsvereceLvedlhecopy  ofthe  'Pension Laws,' &c.,wMcliyQU were  timlenoi^h 

to  send  me  some  dfiys  since.    It  has  not,  yet,  been  in  my  power  to  give  it  a  uery  cloaa 

enaminatioa,  but,  I  have  no  donbt,  it  wilt  prove  n  valuable  aid  to  all  persons  baving  any 

business  letating  to  pensions,  as  well  as  to  the  Government  and  its  agents. 

"  Very  respectfully,  your  obedient  servant, 

■•C.M.CONRAD. 
"  Dr.  Robert  Mayd,  Washington." 

LdSerfiam  the  Fualmaster  General. 

"Post  OrptcE  Deiaiitment,  Jali/  3,  1853, 
"Sill :  Please  accept  my  thanks  for  the  volume  of  "  Pension  Laws,"  &o.  which  you 
were  liind  enough  to  send  lae.    I  have  not  been  able  to  eiamino  it  with  care,  but  in 
overlooking  ils  contents,  I  am  led  to  the  conclusion  that  the  worit  must  be  of  great  value 
to  those  having  business  to  transact  at  the  Pension  Office. 

"With  great  respacl,  your  most  obedient  servant, 

"K.  K.  HALL. 
"Dr.  R.  M«,To,  Washington,  D.  C.  Fostimstei-  Geiisral." 

Letter  from  the  Chcdrmaa  of  the  Commillee  on  Pensions  of  the  Senaie. 

"SiiHATB  Chambeii,  Junt  II,  1852. 
"Deab  Siil:  Your  compilation  of  Army  and  Havy  Pension  Laws  was  mudi  needed, 
not  only  by  the  Representatives  in  Congress,  and  all  agents  having  any  business  lo  irans- 
Hct  for  pensioners  and  applicants  for  pensions,  but  even,  I  believe,  by  the  inmates  of  tbo  _ 
Pension  Office!  for  such  have  bean  the  number  and  variety  of  pension  laws  that  often 
much  time  was  consumeJ  in  searching,  among  many  indexes  and  volumes,  for  tliose 
laws  that  were  wanted  to  solve  questions  arising  in  the  examination  of  pension  cases. 
Your  book,  will  save  this  loss  of  lime  and  much  labor.  I  heartily  thank  you  for  the 
volume  you  sent  me,  and  hope  the  aaterpriss  and  industry  which  produced  it  will  be 
v»ell  rewarded, 

"  (t  gives  me  pleasure  to  add  that  the  members  of  the  Committee  on  Petisions  think 
highly  of  your  book,  and  will  join  in  recommending  its  purchase. 
"  Respectfully,  your  obedient  servant, 

"GEO.  W.JONES, 
"  Chairman  oftlie  Committee  on  Pensions. 
"RoBT.  Mayo,  M.  D.,  WaslungtOD,  D.  C." 

Fmm  Members  of  the  Washiiigloa  Bar. 
"  Dr.  R.  Mayo,  and  F.  Moultob,  Esq — 

"Gehtleues!  Accept  my  sincere  thanks  for  a  copy  of  your  valuable  compendium  of 
the  Pension  and  Bounty  Land  Laws,  which  you  have  been  so  kind  as  to  send  me. 

*'Sudi  a  compilation  executed  witli  the  care  and  industry  wliicli  characterize  this  work, 
and  illustrated  by  the  introduction  and  appendices,  cannot  but  prove  invaluable  (o  (he  Ex- 
ecutive and  Legislative  Departments,  as  furnishing  them  in  a  well  arranged  form  with 
the  informaUon  so  essential  to  the  correct  discharge  of  a  large  amount  of  the  business 
upon  which  they  ate  called  to  act.  To  the  professional  man,  the  agent  for  claims,  and 
daimants  themselves,  it  is  not  less  important. 

"  Very  respectfully,  yours,  &c. 
"Jiiijrfi,  1853.  RICH'D.  S.  COXE." 

We  entirely  concur  with  Mr.  Coie  in  the  estimate  which  he  has  put  upon  the  work 
of  Dr.  Mayo  and  Mr.  Moulton,  .1.  M.  CARLISLE, 

JOa.  H.  BRADLEY,  WALTER  LENOX, 

P.  R.  FENDALL,  RICHARD  WALLACH. 


,v  Google 


ARMY  AND  KAVY 

PENSION  LAWS, 
BOUNTY  LAND  LAWS 

UNITED   STATES, 


EESOLUTIONS  OF  COIGEESS, 
1776  TO  1852: 

EXECUTED  AT  THE  DEPARTMENT  OF  THE  INTERIOR. 

APPENDIX, 

CONTAINING-   THE   OPrNIONS  OF   ATTORNEYS   GENERAL    OF  THE 
UNITED   STATES,  "WITH   THE   DECISIONS,    liULEa,  AND 
EEGULATIONS,  ADOPTED  BY  DOTEEENT  SEO 
HETAEIES,  EELATn'E  TO  THE  EXE- 
CUTION OF  THOSE  LAWS. 


COMPILED  BY  ROBERT  MAVO,  M    D„ 
FERDINAND  MOULTON,  Cooksellok  at  Liw, 


WASHINGTON: 


;;■  Google 


,  Google 


INTRODUCTION. 


It  is  no  lees  impoiiant  to  undetsland  ihe  general  policy  of  legislation  on  pensions  and 
iand  bountiea,  ihan  it  is  necessary  lo  be  acquainted  with  the  particular  provisions  of  every 
law  relaling  lo  thosa  equitable  and  munificent  metitalicna,  ill  order  lo  execnte  Ihe  latter 
with  B  due  regard  to  the  former ;  and  to  aid  in  maintaining  a  con°ialenoy  with  ihat  poli- 
■s  of  special  legislation,  for  carrying  the  same  inio  practice.  Olherwise, 
Id  be  apt  to  occur,  both  in  ihe  legislation  and  in  the  execution  of  the 
laws,  that  mighi  give  rise  to  discontents  among  Uiose  intended  lo  be  benefited  by  that 
policy,  and  blut  the  beautiful  design  of  the  system  itself.  Nor  ia  it  scarcely  praclicnble 
for  (he  moat  astu:e  to  discover  all  the  beautiful  features  of  the  fyslem,  or  delect  the 
blemishes  ihat  insiiioate  themaelves,  unobsei-ved.  into  ihe  laws,  as  well  as  the  esecutive 
praoliee  in  execnting  iheir  provisions.  It  issanguineiy  believed  ihat  all  diflioully  in  these 
Iwo  important  respecls  might  be  obviated  by  a  general  survey  of  that  policy,  whilst  in- 
specting and  executing  the  specific  provisions  of  each  of  those  laws,  where  any  dubious 
phraseology  may  occur.  But  neither  can  the  spirit  of  this  general  policy,  nor  the  details 
of  special  legislation,  be  duly  appreciated,  except  by  collaiing  and  bringing  logether  al! 
those  enaclmenla,  with  a  classified  analysis  of  Ihem  all,  and  a  particnlar  examination  of 
the  provisions  of  each.  To  oblain  these  necessary  lights  to  consistent  legislation  and 
an  accurate  execalion  of  the  laws,  every  one  who  has  mined  bis  aiteniion  lo  ihe  Hubject 
knows  ihat  Bcarcely  the  first  atep  baa  yel  been  taken  wilh  any  adequate  approach  to  sat- 
isfaction. This  desirable  object  struck  the  attention  of  ihe  Hon.  Lewis  Cass,  then  Se- 
cretary of  War,  when  he  ordered  a  compilaiiou  of  the  pension  laws  in  1833,  as  then 
executed  al  the  War  Depattment.  But  a  material  deficiency  existed  in  that  campilalion, 
owing  to  the  tact  that  the  navy  pension  and  the  bounly  land  laivs  were  not  embraced  in 
it — the  former  being  llien  executed  at  ihe  Navy  Departmeni,  and  the  latter  in  a  separate 
Bareau  of  the  War  Department.  These  exceptions  to  the  homogeneous  characlerof  the 
pension  system  were  pointed  ont  in  that  compilation  as  demanding  correction  ;  and  they 
were  corrected,  at  intervals,  by  legal  provisions  iransfei  ring  those  dulies  to  the  Pension 
Office.  That  the  reader  may  judge  how  near  an  approach  was  then  made,  ander  all 
disadvantages,  to  exhibit  the  general  policy  of  the  government  in  this  regard,  the  Intro- 
dnclion  to  that  edition  of  the  pension  laws  is  here  aubjoined,  wilh  appropriate  inletlinea- 
tions  in  brackeis,  as  follows:— 

"Besides  the  ordinary  pay,  clothing,  and  rations,  prescribed  by  law  as  a  compensation 
for  naval  and  military  services,  on  the  principle  of  wases  or  monthly  stipend,  tJia  grati- 
tude of  Government  has  dictated  the  institution  of  other  remnnerattons  for  the  casualties 
of  wounds,  disabilities,  and  indigence,  by  way  of  pension:  and  in  many  instances  it  has 
superadded,  as  an  encouragement  lor  extra  proiraclion  of  service,  o  continuance  of  pay 
or  half  pay,  for  limited  periods,  or  for  life :  tugelher  with  an  inheritance  of  half  pay  for  a 
term  of  years  to  Ihe  widows  and  orphans  of  those  who  are  killed  or  die  of  wounds  re- 
ceived in  the  service :  which  provisions  are  also  viewed  in  the  light  of  pensions. 

"Legislative  provisions  for  pensions  are  sometimes  made  by  promissory  resolves,  in  an- 
ticipation of  the  conlingencies  on  which  Ibey  are  based,  by  way  of  encouraging  the  en- 
terprise of  enlislm  en  IS,  continued  service,  and  personal  daring.  It  is  remarkable,  ihal  in 
the  next  mouth  (36ih  August,  1776)  after  the  declaration  of  independence,  the  old  Con- 
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greas  pasHed  resolutions  promising  pensions  to  soldiers  and  seamen  who  might  be  disa- 
bled in  the  war.  Shonly  after  ibnt  dote,  on  ihe  ISlli  May,  i77S,hiilf  pay  wos  promised 
for  Eeveii  veal's  after  the  conclusion  of  the  war,  to  all  commissioned  oiEcera  who  should 
continue  in  the  ormy  to  the  end  of  the  war  ;  and  on  the  S5ih  September  of  the  same  year, 
the  beneStB  of  the  resoluiiona  of  the  96tU  Augost,  1776,  were  made  lo  reach  back  to  oli 
cases  of  disability  from  the  eommencemem  of  hoaiilities  on  the  19lh  April,  1775.  Thus, 
at  this  early  period  of  the  first  militaiy  opemtioos  in  the  work  of  indepenclence,  was  the 
magnanimous,  politic,  just,  and  gtBtefnl  system  of  pensions  commenced  hy  anticipation  ; 
and,  lesl  any  oversight  might  have  occurred,  took  a  retroaction  upon  the  few  months 
ihat  had  elapsed  ;  and  from  that  time  to  tiie  present  day,  our  national  legislatore  has 
gone  ou,  step  by  step,  to  complete  the  details  of  this  system,  to  meet  all  the  demands  of 
justice,  gratitude,  and  humanity,  towards  our  revolutionary  worthies  who  have  rendered 
military  and  naval  services,  and  conje  within,  the  Gonditions  of  those  laws."  And  finally, 
on  the  2d  March,  1833,  the  adminislration  of  this  system  was  raised  lo  the  digiiity  of  an 
independent  bureau,  under  the  management  of  a  "  Commissioner  of  Penaons,"  instituted 
by  the  act  of  that  date,  making  appropriations  ibr  the  "  civil  and  diplomatic  eipenses  of 
the  Government  for  the  year  1833,"  which  says  (sec.  1,  page  36  of  the  pamphlet  of  iaws) 
"  a  Commissioner  of  Pensions  shall  be  appointed  by  the  President  and  the  Senate,  who 
'  shall  receive  a  salary  of  two  thousand  five  hundred  dollars,  which  is  hereby  appropriated. 
'  He  shall  execute,  under  the  direction  of  the  Secretary  of  War,  sach  dniies  in  relation  to 
'  the  various  pension  laws  as  may  be  prescribed  by  the  President  of  the  United  Slates  ; 
'  and  he  shall  atsa  have  the  privilege  of  franking,'  &e.  [The  ofSce  of  Commissioner  <tf 
Pensions  has  been  continued  ever  smce  by  bietinialenacimenis  until  the  last  continuance, 
which  provides  that  it  shall  continue  until  further  legislation  on  the  subject — thereby  re- 
lieving the  necessity  of  further  caniinuance.     See  act,  p.  315.] 

"  At  this  stage  of  mature  legislative  enactments  upon  this  subject,  the  Secretary  of  War 
has  thought  proper  to  charge  an  humble  individual  in  ihe  Peusion  Office,  with  the  task 
of  compiling  ibis  system  of  laws,  together  with  the  opinions  of  Attorneys  General,  and 
the  Rules  and  Regulalions  adopted  by  Secretaries  of  War,  relative  to  the  execution  of 
those  iaws  ;  and  to  digest  an  analytical  index  of  the  whole  for  publication.  In  executing 
this  charge,  some  latitude  has  been  taken  by  the  compiler,  in  introducing,  in  the  order  of 
its  date,  the  pension  law  of  the  ISih  May,  1828,  which  is  executed  al  the  Treasury  De- 
partment. [The  execution  of  official  duties  under  this  act  was  shortly  afterwards  trans- 
ferred to  the  Pension  Office.]  It  was  founded  on  the  reaolnlion  of  the  21st  October, 
1780,  which  is  an  important  pillar  of  this  syslPm  of  laws;  and  the  recent  act  of  the  7ih 
Jniifl,  1832,  is  an  enlargement  or  a  supplement  to  the  said  act  of  1828  ;  whereby  the 
three  necesaarily  throw  a  reciprocal  light  on  each  other.  He  has  also  introduced  in  the 
Appendix  Mr.  Win's  opinion,"  whether  it  was  iheintenlion  of  Congress  to  incorporate 
negroes  and  people  of  color  with  the  array,"  as  applicable  to  their  claims  foi-  pensions, 
though  that  opinion  was  called  for  in  relation  to  their  claims  for  "  laud  bounty."  [This 
opinion  will  now  be  found  in  the  order  of  its  date.]  He  has  also  recapitulated,  in  the 
Appendix,  (marked  B,  C,  and  D,)  an  abstract  of  the  Rules  and  Regulations  esmbiished 
by  law,  tor  the  purpose  of  exhibiting  the  legal  regulations  in  a  condensed  lorm,  in  juxta- 
portion  with  (he  opinions  and  regulationsof  the  Executive,  that  it  may  be  the  more 
easily  seen  how  they  quadrate  with,  supply  the  defects  of,  and  support,  each  other.  Fur- 
^ermore,  much  pams  has  been  taken  to  supply  such  omissions  Ba  vjere  discovered  in  the 
course  of  publication,  by  introdocing  them,  partly  in  the  Appendix,  ma  iked  A,  and  partly 
in  an  Addenda.  [The  omissions  here  alluded  to,  have  been  incorporated,  iu  the  order 
of  their  dates,  in  this  extended  edition.] 

"To  dignify  the  pension  laws  of  our  country,  with  a  place  in  the  nomenclature  of  sys- 
tems, may  seem  ridiculous  to  those  who  view  tliese  laws  in  a  detached  sense,  or  in  the 
order  of  their  dotes  only.  But  he  who  will  take  a  survey  of  the  prominent  eiiaotments, 
connected  with  tlie  minute  details  growing  out  of  each,  as  they  are  developed,  though  they 
were  commenced  and  progressed  uuder  the  dictates  of  justice  and  gratitude,  without  any 
view  to  system  building,  will  nevertheless  discover  and  admire  therein,  that  beautiful 
synmietry  and  order  of  parts,  which  canstitote  system  in  any  branch  of  science  or  law, 
natural  or  civil.  To  exhibit  the  same  in  a  perspicuous  manner,  is  attempted  in  the 
subjoined  Analytical  Index;  towhicb  the  subi>equent  Tabular  Sum  ma  i?  maybe  regarded 
as  a  key.    The  multiplicity  of  private  acts  Jor  the  relief  of  individuals  included  in  this 
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compilation,  nre  nol  embraced  in  the  Analysis,  becanse  they  are  cases  absolute,  and  di> 
not  form  necessary  links  in  the  series.     They  will  be  found  in  the  Index,  at  the  end  of 

When  that  edition  of  tha  pension  laws  was  eshausSed,  a  reaclulioH  of  the  House  of 
Reptesenlativea,  passed  on  the  9tti  of  October,  1837,  called  on  the  Secretary  of  War  for 
a  compilation  of  the  pension  laws  "  now  in  foree"— a  proposition  which,  in  all  probability, 
originated  in  the  Pension  Office.  However  that  may  be,  it  fell  far  short  of  the  design 
thai  ibe  oocDaion  aeemeil  to  call  for,  and  still  farlhsr  short  of  what  waa  desirable  in  its 
execution— performed  by  the  then  Commissioner  of  Pensions,  as  may  be  seen  by  liis  re- 
port of  "  the  pension  laws  now  in  lotce,"  addressed  to  the  Hon.  Joei  R.  Poinsett,  then 
SeerelBry  of  War,  and  shortly  afterwards  tranamitted  by  him  to  the  Houf«  of  Eepreseu- 
[aliwes,  on  the  18lh  of  January,  1838.  Several  editions  of  that  compilation  were  after- 
wards printed  for  the  use  of  the  House.  A  brief  review  of  iia  general  character,  is  here 
euli]oined ;  but  it  will  be  difficult  to  comprehend  all  the  patticnlara  of  this  review,  with- 
out a  copy  of  that  report,  in  hand,  for  reference  daring  Ihe  perusal  of  i(,viz  : 
Ee'eieu)  of  the  petwton  tojos  nom  in  force,  compiled  by  James  L,  EdtDarda,  Commis- 
sioner of  Pensions. 

On  (he  18[h  .January,  1838,  the  honorable  Joel  R.  Poinsett,  then  Secretary  of  War, 
reported  to  the  House  of  Representatives  a  copy  of  this  compilation,  prepared  by  Mr. 
Edwarda,  as  comprising  the  information  called  for  by  a  resolution  of  the  House,  passed 
on  the  9th  October,  1837,  pending  the  extra  session  convoked  by  Mr.  Van  Buren.  On 
the  next  day,  the  19th  January,  1833,  the  document  was  read  in  the  House,  laid  on  the 
table  and  ordered  to  be  printed,  for  the  use  of  the  members,  without  even  a  reference  of 
it  to  a  committee  to  examine  its  accuracy. 

With  alt  ils  imperfections  on  iu  head,  it  has  already  gone  through  two  large  editions 
of  about  10,000  copies  for  the  use  of  members  of  Congress ;  the  second  edition  being  a 
mere  reprint  of  the  first,  without  even  an  attempt  to  correct  the  obvious  typographical 
or  clerical  errors  it  contained. 

But  it  is  iu  regard  to  matters  of  graver  import,  which  characlerize  this  production,  that 
I  propose  hera  lo  raahs  a  few  remarks ;  from  a  little  alleniion  to  which,  it  cannoi  fail  to 
be  perceived  that, while  this  compilation  is  pompously  gent  forth  by  official  report  to  the 
House  of  Representatives,  as  an  antlientic  volume  of  "the  Pension  Laws  now  in  force," 
without  Ihe  somtiny  of  that  body,  it  is  replete  with  the  most  extraordinary  specimens  of 
editorial  ignorance  and  presumption  that  are  any  where  elae  to  be  met  with — being  no 
better  than  an  arbitrary  mutilation,  confusion,  and  perversion  of  law,  in  a  variety  of  ways  ; 
the  chief  esamples  of  wnieb  are  referred  la  under  the  fallowing  descriptive  heads,  viz  : 

1.  Op  chaftees. — The  first  and  moat  remarkable  freak  of  the  editoi^s  presumption,  is 
to  make  an  arbilraty  classification  of  the  series  of  extracts  from  ihn  lawt,  under  the 
false  title  of  so  many  chapters  of  laws,  as  if  those  extracts  were  whole  and  unbroken 
eubjecla;  while,  in  foot,  said  claaaificBfion  corresponds  with  no  division  or  classiBcaiion 
exiallng  in  the  statutes  ;  nor  is  it  pretended  that  fuch  a  classification  exists  any  where, 
39  111  the  fractional  parts  of  any  sabject ;  and  yet  the  editor  has  made  no  explanation 
or  apology  for  taking  such  a  freedom  with  the  existing  forms  of  law. — (See  the  work 
from  begirmiag  to  end.) 

2.  Op  sections. — On  the  other  hand,  he  has  ns  arbitrarily  effaced  and  abolished  ih^ 
designalian  of  seclione  as  adopted  in  legislation  for  the  sake  of  general  perspicaiiy 
and  a  convenient  reference  to  Ihe  details  of  a  law. — (See  also  the  work  from  beginning 
U  end.) 

3.  Of  AKTiFiciAL  saBWvisroHB.— He  has  ntbitrarily  separated  or  subdivided,  into  sun- 
dry chapters,  certain  extracts  from  one  and  the  same  law,  tliough  he  will  nol  allow  any 
of  them  to  retain  their  legitimate  minor  divisions  into  sections. — (See  his  chapters  9 
and  to,  mhieh  are  extracts,  ia  pari,  from  ihe  act  of  April  35,  1806;  alao  see  chapters 
^Gandin,ahich  are  extraeU  from  the  aclof  Fehrumy  i,  liW;  hUo  see  chapteis  11 , 
48,  and  49,  which,  oil  three,  are  extracts  from  the  act  of  July  4,  1836.) 

4.  Of  ABTiFtciAL  coiaEiNATioNS. — On  the  other  hand  be  has,  in  two  remarkable  in- 
stances, combined  other  extracts  ftom  diflereni  laws,  not  only  in  one  and  the  same  chap- 
ter, but  has  even  murged  them  iulo  one  continuous  indiscriminate  paragraph  — (See  his 
chapter  9,  which  is  made  up  of  parts  of  the  acts  of  April  10,  1806,  and  April  95,  180fi  ; 
the  6ih  section  of  the  former  being  interpolated  into  the  3d  sf  clion  of  ihe  Isiier,  with- 
out explanation  or  refetence,  and  all  merged  in  one  paragraph.    (Qnery :  Is  this  an  in- 
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icnlional  fraud  to  perpetuate  the  class  of  penaioners  therein  described  1 — llie  said  act  having 
expired  by  limitation  ia  iB34.)  See  aiao  his  chapter  10,  entitled  by  him  "raleH  of  evi- 
dence relative  to  invalid  pensioners/'  which  is  made  up  by  moierials  from  various 
sources.  Whether  the  regalationa  there  given  have  been  eaiabliahed  by  the  Secretary 
of  War,  by  the  Presldeut,  or  by  the  amhority  of  the  acts  of  April  10,  1806,  and  April 
25,  1803,  be  does  not  say.  But,  with  the  other  extrscta  and  interpolations  which  he  has 
mixed  op  with  those  he  derives  from  these  bcIs,  lie  makes  up  his  chapter  10,  of  "  the 
pensions  laws  now  in  force,"  while  the  rules  and  regulations  adopted  by  the  execnlive 
deparlraent  belong  to  another  part  of  his  woiJc.  Nevertheless,  the  act  of  the  10th  April, 
1806,  though  thus  trespassed  Qpon  in  cliaplera  9  and  10,  is  no  where  quoted  or  referred 
to  by  the  editor  as  an  act  now  in  force.  But  though  that  act  must  have  expired,  in 
other  respects,  by  limitation  in  1833,  may  not  its  rules  of  emdenae,  relative  to  invalid 
pensioners,  have  been  rendered  durable  with  the  act  of  April  35,  1808,  which  seems  to 
have  adopted  them,  by  reference  to  them,  for  use  in  connexion  with  tlie  execntion  of 
that  act,  without  iruiorporuting  them  in  il.  And  is  it  this  reference  to  them  by  that  act, 
which  is  the  editor's  authority  for  embracing  them  (in  a  garbled  form  as  they  are  in  his 
chapter  10,)  under  a  reference  to  the  act  of  April  25,  1308,  without  referring  to  the  act 
of  10th  Aprd,  1806;  in  which,  only,  are  they  to  be  found  writlenout^  If  so,  then  he 
has  been  very  eeonomienl — nay,  parainjonioua  of  inlelligible  explanations,  and  as  pro- 
fuse of  bewilderment  on  the  other  hand,  with  arbitrary  admixtures,  modiUcalions,  and 
pruninga  of  them,  so  that  they  are  hardly  to  be  recognised  by  the  side  of  their  originals. 
Bat  this,  however  it  may  be  a  good  ground  for  the  continuance  of  those  rales,  cannot 
have  heetl  the  editor's  idea  at  ^e  time  he  was  dovetailing  this  10th  chapter,  as  the  pas- 
sage quoted  fioni  the  act  of  the  S5th  April,  1808,  is  divided  off  from  the  garbled  rules 
taken  from  the  act  of  the  10th  April,  1806,  without  qnotation,  first  by  an  interpolation 
of  the  editor's  dictation,  and  then  by  a  quotation  from  the  act  of  the  18ih  Aptil,  1814. 
So  that  it  he  claims  any  meiit  for  eonsidering  any  part  of  this  act  of  the  10th  Aptil, 
1806,  as  being  now  in  force,  il  must  be  an  a  Iter- thought,  or  he  should  have  referred  to 
il  when  Eie  introduced  the  6lh  seelion  of  it  into  his  chapter  9  ;  and  likewise  have  ex- 
plained the  use  he  made  of  its  rules  of  evidence  in  chapter  10,  &c.,  &c. 

5.  Or  CMlssioHS. — His  extracts  ate  sometimes  mutilated  by  omissions  that  impair 
their  meaning.  For  example,  in  his  chapter  1,  a  proviso  is  omitted  at  the  end  of  it, 
which  could  not  have  become  obsolete,  or  have  been  repealed,  as  it  forma  an  essential 
part  of  the  aeelion  which  il  qualifies  or  restricts,  and  is  of  the  same  purport  with  the  pro- 
visos retained  at  the  end  of  his  chapter  3,and  elsewiiere.  The  extract  which  forms  bis 
chapter  3,  is  so  brief  that  (he  clause  identifying  the  act  to  which  it  alludes  for  Uke  com- 
pensation in  like  caaea  of  disability,  ia  omitted.  There  are  sundry  omisgions  in  hiscliap- 
ter  10,  pariicularly  in  that  part  which  relates  !□  rules  of  evidence  concerning  invalid 
pensions,  taken  from  the  act  of  the  lOlh  April,  1806,  which  would  be  too  tedio as  to  par- 
ticularize here.  Also  his  ptaotiee  of  clipping  and  razeeing,  embarrasses  the  phraseology 
at  the  beginning  of  each  of  his  chapters  30,  39,  and  37,  as  well  as  many  others. 

6.  Of  Intebpolations. — On  the  other  hand,  his  extracts  are  also  sometimes  falsified 
by  interpolations,  or  substittitions  of  expression,  that  distort  and  pervert  the'r  meaning. 
For  e;tample,  he  has  substidiled  titles,  to  all  his  chaplers,  lor  the  original  titles,  as  if  they 
formed  a  pan,  or  prtfii,  of  the  laws.  In  his  chapter  1,  he  has  substituted  eight  instead 
of ^ne  dollars  per  tnoutii,  as  the  rate  of  compensation  allowed  to  noti-commissiDned 
officers,  musiciat78,  and  privates  ;  and  he  has  done  the  same  thing  in  his  chapter  3.  If 
these  subetitutions  of  rates  of  pay  to  ihesegradeaofEervice,  were  intended  to  make  them 
correspond  with  the  subsequent  increase  of  their  pensions  by  the  act  of  the  94th  of  April, 
1816,  why  was  not  the  monthly  half  pay  of  oommiseioned  offioeis  made  to  correspond 
with  the  like  increase  of  their  pension  by  the  some  act  1  and  why  did  he  not  make  the 
fine  dollars  per  month  allowed  to  non-commissioned  olliceis,  musicians,  and  privates,  in 
his  immediately  succeeding  3d  and  6th  chapters,  also  to  correspond  with  the  same  in- 
crease of  their  pensions  to  eight  dollars  per  month,  Hceording  to  the  same  act  of  94th 
April,  1816?  But,  in  fact,  it  is  not  competent  for  him  or  any  other  autboinly  to  make 
a  prtoeeding  law  correspond  with  ihe  provisions  of  a  subsequent  one  ;  and  the  minulest 
alteration  of  the  letter  of  the  law  Js  a  fraud.  Were  it  desirable  to  note  the  increass  of 
pensions  that  had  snbsequenLly  taken  place,  it  should  have  been  uniformly  done  in  the 
several  acta,  and  in  res|>ect  to  all  grades  of  pensions,  in  bracketa,  without  altering  the 
original.  He  has  also  mads  his  chapter  1 — which  is  a  malilated  extract  from  the  act 
of  the  30ih  April,  1790— provide  for  rangers  and  seafeneibles,  not  mentioned  in  that 
law,  and  not  known  lo  the  service  until  the  war  of  1813,  with  the  Indians  and  Great 
Britain.     In  chapter  9,  and  chapter  10,  {each  of  which,  on  accoanc  of  their  editorial 

'  "ma  a  prlneipol  notice  under  nearly  all  the  heads  of  these  strictures)  are 
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eshibiled  insfancee  of  inlerpolalion,  most  of  which  havs  already  been  menlioneil,  when 
Bpeakingof  the  edilor's  aitifioiai  combiaationa  of  extracts  from  ditfetenllawsintheaame 
chapter.  But,  in  regard  to  ^e  mellange  of  cha.pier  10,  rhe  pains-talting  artifice  by 
which  it  18  made  op,  muat  not  be  ovetloolieij  as  rejects  a  particular  fealute  of  it  ihat 
I  will  DOW  mention.  After  extracting  nine  and  ft  qnarter  lines,  (being  eec.  4,  of  the 
act  of  April  25,  1 808,  authorizing  certain  descriptions  of  invalid  8  to  be  placed  on  the 
penman  list,  at  rates  of  canipenBaiion,  and  under  regulationa  prescribed  hy  the  act  April 
10, 1806,)  he  goea  on.  in  the  same  paragraph,  to  connect  with  said  sec.  4,  of  2Sth  April, 
1808,  a.  garbled  part  of  sec.  3,  of  act  of  I8lh  April,  1914,  hy  the  dovetailing  intervention 
of  two  lines,  of  his  own  dictation,  so  avtfully  constructed  as  to  malte  the  garbled  part 
of  sec.  3,  of  the  latter  law,  fit  the  sec.  4,  of  the  former  act,  and,  at  the  same  time,  lo 
bring  into  action,  immediately  after  that  garbled  section,  the  gaibled  ridoB  and  regulations 
relating  to  invalid  peiiaionets,  aa  he  has  partially  derived  them,  at  a  hop, skip,  and  jump, 
fivira  the  act  of  the  lOlh  April,  1808,  wliich  he  never  quoted  as  being  among  the  lawa 
now  in  force  !  Grant  that  all  this  may  be  very  expressive  of  llie  mode  of  administer- 
ing the  Pension  Office,  and  poasibly  correct,  wilhall,  as  to  the  practical  results,  yet  it 
is  neither  a  fiiithful  transcript  of  the  pension  lawa,  nor  does  it  give  a  satiBfaclory  evi- 
dence of  the  good  feilh  of  the  presiding  officer,  much  less  B  Batisfactory  assurance  that 
the  practice  of  the  officer  ia  correct,  under  such  ftn  fttbiltary  mellange  of  maturiala — of 
laws  and  regulationa,  if  yon  please  ao  to  term  them — which  fo  say  the  least  of  it,  ia  an 
outrage  upon  the  letter  and  forms  of  law,  that  no  one  can  justify  or  eicuse,  even  if  it 
be  not  based  in  pension  frauds  of  the  grossest  character  and  Bmounl. 

7.  Of  RBPEaLED  AND  OBSOLETE  Liws. — It  wonld  not  become  that  degree  of  modesty 
proper  to  all  who  are  not  profound  judges  of  law,  to  say  how  extensively  Mr.  Edwards 
inay  rightfully  have  gone  iu  iniroducing  extracts  irom  laws  that  are  repealed  or  obsolete, 
and  excluding  others  that  are  not  so,  while  making  up  thia  spnriouB  production,  mis- 
called "  the  penaon  lawa  now  in  force."  That  he  has  done  so,  however,  to  some  extent, 
there  can  be  no  doubt.  Of  this  claas,  I  may  safely  refer  lo  those,  which,  from  their  ex- 
press condition,  involve  vested  rights,  by  partaking  of  the  obligation  of  contracts,  and 
therefore  cannot  be  repealed,  or  become  obsolete,  until  the  ascertained  death  of  all  the 
persons  entitled  10  the  benefits  of  them,  or  the  timely  acceptance  of  commutation  in 
such  cases  provided.  Of  this  description,  for  example,  I  presume  it  will  not  be  denied, 
are  the  resolutions  of  the  15th  May,  1778.  October  3,  and  ai,  1780,  and  March  99, 
1783,  neither  of  which  ia  noticed  by  Mr.  Edwards,  while  they  are  clearly  of  the  nature 
of  cODtrftcis  of  the  government,  tendered  to,  and  accepted  by,  all  who  entered,  and  con- 
tinued in  the  public  service  to  the  end  of  the  war,  upon  tiie  good  faith  of  those  reaotn- 
ctons,  which  entitled  them  to  half  pay  during  life,  to  commence  from  the  time  of  their 
reduction.  That  such  acts  or  resolves  are  properly  viewed  in  the  nature  of  contracts, 
we  need  refer  to  no  other  authority  than  that  of  the  act  of  March  2,  1833,  which  Mr. 
Edwards  ought  to  have  become  acquainted  with  from  his  own  compilation. 

Such  ia  the  "  nade-iaecam"  allbrded  by  the  !ate  Commissioner  of  Pensions,  to  the  two 
Houses  of  Gongtess,  the  chief  execntive  ofiicere  and  their  subordinates,  to  claimftnta  nu- 
der  those  laws,  and  to  all  parlies  interested  in  (he  proper  execution  of  the  pension  system. 
It  will  not  be  denied  by  any  impartial  or  unprejudiced  person,  that  there  was  too  great  a 
license  left  lo  the  diacrelion  of  Mr.  Edwards,  to  say  what  pension  laws  were  in  force  aC 
the  date  of  his  report ;  and  that  he  made  a  great  mistake  in  excluding  many  laws  as  not  m 
force,  which,  parlalting  of  the  nature  of  contracts,  most  necessarily  continue  in  foice 
whilst  there  might  be  a  claimant,  widow,  orphan,  or  legal  representative  living,  who,  if  not 
yet  satisfied,  might  be  entitled  to  receive  the  benefits  promised  to  them  ;  also  that  he 
greatly  abused  his  authority,  by  mnlilating  those  laws  he  did  select  as  now  in  force,  and 
practicing  other  gross  freedoms  with  them — ail  of  which  is  too  apparent  for  farther  re- 

We  now  proceed  to  elucidate,  in  our  own  humble  way,  the  general  policy  of  the  pen- 
sion and  bounty  land  system  of  the  United  States— a  policy  which  is  only  derivable  from 
a  comprehensive  survey  of  the  whole  subject. 

In  the  first  place,  then,  it  ia  proper  to  state,  that  this  system  is  not  confined  or  restricted 
to  those  who  have  been  connected  with  the  naval  or  mDilary  service  of  the  United  States, 
as  might  be  inferred  from  the  title  of  this  compilation.  The  system,  as  it  developed  it- 
self, soon  took  a  much  wider  range,  as  will  be  presently  seen. 
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Tile  most  slriliiiig  and  regular  feature  of  the  pension  division  of  thia  syatem,  which 
evolved  ilself  at  the  beginning  of  the  revoiotion,  snd  which  haaniBinlained  itself  thitiogh- 
out  our  miMiary  conflicts,  as  the  fundamenlal  principle  from  which  all  the  purposes  of 
the  liberal  extension  of  the  pension  laws  afterwards  emanated,  is  to  be  fuund  in  the  reso- 
lution of  iha  26lh  of  August,  1776,  providing  pensions  for  officers  of  the  army  and  navy, 
and  for  the  soldiers,  8eameii,and  marines,  who  may  lose  a  limb,  or  be  otherwise  disabled 
in  the  line  of  their  duly,  adequate  to  their  support ;  but  not  to  esceed  their  half  pay,  in 
oases  of  complete  disability;  and  proportionably  less  in  cases  of  leaa  than  complete  disa- 
bility. 

Shortly  aAer  that  resolution  providing,  pensions  for  invalids,  another  important  feature 
of  this  system  sprung  forlh  in  the  resolution  of  the  16lh  o£  September,  1776,  providing 
for  grants  0/  land  in  certain  specified  proportions,  as  a  honnty  to  officers  and  soldiers 
who  sha'.l  engage  in  the  service  and  continue  therein  10  the  close  of  the  war  or  nntd  dis- 
charged by  Congress,  and  to  the  represejitatives  of  such  officers  and  soldiers  as  shall  be 
slain  by  the  enemy. 

From  these  two  resoluiionB,  it  is  manifest  that  Congress  sot  out  with  the  purpose  of 
providing  pensions  to  persons  connected  with  the  miiilary  and  naval  service,  as  set  forth 
in  that  of  the  36th  of  August,  and  land  bounties  10  peiaons  connected  with  the  military 
service,  only,  as  set  forth  in  the  resolution  of  the  16lh  of  September ~b  discrimination, 
by  the  bye,  that  must  have  arisen  from  an  Oversight  of  lbs  moment,  or  from  some  policy 
not  intended  to  be  perpetaal. 

Nor  could  two  resolutions,  however  compreheiiEire  and  satisfactory  under  the  then 
existing  infancy  of  our  national  legislation,  be  expected  to  complete  the  syatem  they  sat 
in  motion.  Accordingly,  it  was  not  long  (less  than  two  years)  before  Congress  inlro- 
ducec!  a  new  and  very  important /eoture  in  ttie  pension  branch  of  the  system,  by  the  re- 
solution of  the  I5tli  of  May,  1778,  providing  "  half  pay  for  seven  years  after  the  conela- 
sioii  of  die  war,  to  all  officers  who  shall  continue  in  the  army  to  the  end  of  the  war  ;"  which 
half  pay  was  viewed  in  the  light  of  a  petision  from  the  dale  of  its  enaettaent,  and  has 
been  so  considered  and  practically  regarded  ever  since,  though  not  so  called  in  the  reso- 
lution. And  ill  two  years  more,  this  very  provision  of  half  pay  to  officers  continuing  in 
the  service,  &c.,  was  extended  to  the' widows  and  orphans  of  those,  and  also  of  other 
officers,  "who  have  died,  or  shall  hereafter  die  in  the  service,"  as  expressed  in  the 
resolution  of  the  S4th  of  Angusi,  1730.  And  again,  in  less  than  two  months  more,  the 
provision  for  the  ftirmer  continuing  in  service  during  the  war,waseontinned  to  lhem,for 
life,  by  the  resolution  of  the  SIst  of  October,  1780. 

A  grave  question  was  raised  and  elaborately  discussed  some  years  ago,  which,  thongh 
of  no  practical  utility  now,  it  will  be  quite  a  curious  evidence  of  the  Uses  to  which  legal 
learning  may  be  applied  to  carry  some  questions  of  emergency  against  (he  obvious  provi- 
sions of  law,  and  the  executive  practice  under  them.  In  that  discussion,  in  which  the 
President  of  the  Bank  of  the  United  Slates  and  the  Secretary  of  War  were  antagonists 
upon  the  question  of  the  aalhority  of  the  latter  over  the  books,  deposites,  and  payments, 
of"  pension  funds"  by  the  Bank  and  its  branches,  as  the  pension  agents  und^r  its  charter, 
(the  same  having  been  brought  up  in  reference  to  the  payments  of  the  pensions  provided 
for  by  the  act  of  7th  June,  1832,)  (he  opinion  of  the  Attorney  General,  the  Hon.  B.  F. 
Butler,  was  resorted  to  by  the  Secretary  of  War ;  and  inthe  fearful  odds  existing  against 
the  Bank,  (he  learned  Attorney  General  seems,  in  one  respect,  to  have  gone  into  a  labor 
of  supererogation,  having  all  the  strong  points  in  his  own  hands  against  the  Bank,  to 
prove  that  the  above  cited  Msolutionofthe21s(  October,  17S0,  formed  no  part  of  the  pen- 
sion system  ;  and  that  all  those  subsequent  enactments  based  upon  it  are  to  be  excladed 
from  all  consideration  as  pension  laws ;  specifying  the  act  of  the  I5eh  of  May,  1838,  and 
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'.^cacloftheTihcfJane,  1833,  Ihenthesqbjact  of  contention.  If  the  establishment  of 
■ihat  proposition  had  been  eaaential  to  carry  the  point  aaaumed  aiainsl  tlie  Bank,  it  might 
iiave  been  more  difficult  to  accomplish  than  it  proved  to  be.  For,  to  exclude  these  laws 
irom  the  pension  system,  would  be  a  virtual  eiclnsion  of  the  oilier  two  above  cited  reao- 
iuliona  of  the  24lh  of  August,  1780,  B.od  the  ISlh  of  May,  1778,  and  eonaeqiiently  to 
strike  from  the  penaion  rolls  all  the  officers,  and  the  widows  and  orphans,  tlierein  provided 
for.  And  the  same  fete  would  attend  all  olhera  not  embraced  in  the  cisaa  of  invalid 
pensioners.  That  argument  of  the  learned  Attorney  General,  of  the  3d  of  February, 
1834,  occupies  more  than  ten  closely  priuled  octavo  pages  in  the  Opinions  of  Attorneys 
General.  So  that,  from  ilB  great  length,  and  its  inapplicability  to  any  possible  contin- 
gency hereafter — these  laws  having  continued  to  be  regarded  by  Congress  and  the  Ex- 
ecutive Departments  in  the  class  of  pension  laws,  and  that  argument  having  served  the 
emergency  under  which  it  was  written — it  would  be  out  of  place  in  this  collection,  as 
contravening  the  settled  practice  of  the  Departments  in  executing  llioae  laws. 

It  will  not  be  amiss,  however,  to  state  here,  and  to  make  a  remark  thereon,  as  perti- 
nent to  the  main  anliject  of  this  Introduction,  that  the  chief  reliance  of  the  Attorney 
GeneraHo  show  that  these  lavja  are  not  pension  laws,  is,  that  the  pay,  compensation,  or 
half  pay,  conferred  on  the  ofEcera  who  had  rendered  (he  service  described,  and  on  their 
widows,  &c.,  was  not  called  a  pension  by  those  acts  ;  and  that  the  acta  of  the  7th  June, 
1833,  and  of  the  ISlli  May,  1B28,  were  ordered  to  be  executed  at  the  Treasury  Depart- 
ment. But  these  allegations  respecting  those  laws,  though  true,  will  readily  be  perceived 
not  in  the  least  to  impugn  their  olassificationas pension  laws,  and  the  pecnniaty  provisions 
they  contain  as  peMsions.  The  single  fact  diat  these  laws  were,  very  soon  after  their  pas- 
sage, ordered  by  Congress  lobe  execated  at  the  War  Department,  then  having  charge  of  the 
other  military  pensionlaws,  goesfar  to  invalidate  that  part  of  the  Attorney  General's  arga- 
ment.  In  the  next  place,  the  fiiot  that  other  pension  laws  were  then  execated  in  another 
Department,  and  that  all  of  them  have  been  from  time  to  time  executed  at  different  De- 
iiaitmenls,  must  totally  set  aside  all  plausibility  assumed  by  this  part  of  the  argument,  and 
also  show  that  this  or  that  particular  Department  in  which  iliese  laws  were  eiecuted, 
did  not  neeesaarily  settle  the  question  whether  they  were  pension  laws.  But,  in  divest- 
ing these  laws  of  the  pension  feature  or  deuomination,  as  the  learned  Attorney  General 
,'ndeavora  to  do,  lie  plainly  uiainnates  that  they  properly  belong  to  the  pay  department 
,.1'the  aroiy  ;  for  he  contends  that  ihey  should  follow  their  choracief  of  military  pay,  half 
pay,  compensation,  &o.,  as  expressed  in  the  acts  themselves.  Yet,  this  would  be  as  fat 
from  sustaining  the  views  of  the  Attorney  General,  because  these  provisions  of  half  pay, 
'^c,  being  pure  graiiiiiiea,  in  consideration  of  eminent  sarvices,  privations,  hardships, 
and  decline  of  life,  in  the  public  service,  in  the  evil  consequences  of  which  their  widows 
ajid  orphans  must  more  or  less  participate,  could  not  fail  to  be  characterised  and  asso- 
ciated ander  the  general  denomination  of  pensions,  and  be  barred  fioni  any  association 
whatever  with  the  established  military  pay  assigned  to  the  great  pay  department  of  the 
army.  Nay,  any  other  disposition  that  could  have  been  made  of  these  gratuities,  by  the 
learned  Attorney  General,  or  by  the  authority  of  Congress,  instead  of  assigning  to  them 
the  denomination  of  penaions,  would  have  despoiled  them  of  that  beantifut  and  prepos- 
seaaing  trait  they  rightfully  derive  from  the  benevolent  and  paternal  charms  of  the  pen- 
sion system,  which  holds  forth  to  every  man  that  goes  into  the  ssrvice  of  his  country  the 
implied  paternal  pitunise,  thai  he  and  his  shall  not  be  forgotten  in  the  eslremities  that 
may  come  upon  them,  even  if  they^ould  escape  personal  wiouniJB  and  disoSiiiiies  which 
would  entitle  them  to  "  invalid  pensions" — hut  thai  disabilities  of  another  character, 
sponging  upon  them  from  other  sources,  mainly  hecanse  the  prime  of  their  lives  had  been 
INT — 2 


ii„MP,-)i,,C.ooglc 


X  IlTTEODC'CTIpH, 

HO  apent  in  their  country's  cause,  that  they  were  rendered  lesa  able  to  provide  for  tWra- 
selvea  at  last— would  yet  entitle  them  and  theirs  to  be  cherished  in  the  sympathizing  re- 
collections of  their  grateful  eountiy.  Ace.  rdiiigly,  there  has  been  amply  awarded  to- 
them,  theae  tokens  of  gratitude  and  aympalhy  for  the  privaiiona  incident  to  a  military 
life,  and  the  geueral  diaabilitiea  Bonseqneut  thereto,  onder  the  paternal  deuoroination  of 
"  pension,"  iti  lieu  of  which  any  other  genei'al  denominalion  woidd  be  viewed  as  odious ! 
If  theae  rematka  be  not  satiafectory  against  the  asBomption  of  the  learned  Attorney 
General,  that  the  act  of  the  7tb  June,  1832,  is  not  a  pension  law,  all  further  doubt  will 
be  removed  by  referring  to  the  reaolution  of  the  2d  of  March,  1833,  [1551  9-  1T7  of  this' 
compilation,  passed  leas  than  one  year  after  the  act  of  June,  1332,  which  aaye  "  that  in 
the  execution  of  the  said  act  of  the  June  7th,  1833,  wherever  it  shall  be  made  to  appear 
that  any  applicant  for  a  penaiou  under  said  act,  entered  the  army  of  the  reyolntion  pre- 
viouB  to  the  Uth  of  April,  1783, and  continued  in  service  until  after  [hat  period,"  &c.  It 
is  not  material  here  to  fonn  a  conjecture  how  this  resolution,  paaaed  during  the  incum- 
bency of  Mr.  Attorney  General  Butler,  characterizing  the  aforesaid  act  aa  a  pension  law, 
Ehould  have  escaped  the  obaervftuce  of  his  all-seordiing  eye. 

Not  to  nraltiply  evidence  uniiBceaaariiy  from  the  highest  authority,  we  shall  barely  ad- 
vert to  the  opinion  of  the  immediate  predecessor  of  Mr.  Butler,  Mr.  Taney,  now  Chief 
Jmtice  of  the  United  States,  in  which  he  speaks  of  this  act  ihtoagbout  as  a  pension  law. 
He  commences  that  opinion  saying,  "  The  act  of  3one  7th,  1833,  granting  pendens  for 
revolutionary  services,  is  not  coniiDed  to  resident  American  citizens.  The  1st  section 
gives  the  pension  to  '  each  of  the  surviving  officers,  non-coinmisaioned  officers,  muai- 
cians,  soldiers,  and.  Indian  apiea,  who  aarved  in  llie  continental  Une,*  "  &c.  &.c.~(Saa 
opinion,  October  27,  1832,  [35J  Appendix.) 

But,  to  return  from  thia  importaat  digression,  the  new  feature  before  mentioned,  of 
mimificent  firaim'ijes  for  eminent  serrices  and  privations,  having  been  introduced  by  the 
reaolulion  of  the  15th  of  May,  1778,  and  confirmed  by  the  resolutions  of  the  24ih  of  Au- 
gust and  21st  of  October,  1730,  and  varied  only  in  certain  cases  by  the  commutation 
resolution  of  the  23d  ol  March,  1783,  by  estending  its  principles,  gave  earneat  of  she 
subsequent  enactments,  down  to  the  present  time,  estabUshlng  a  class  of  auxiliary,  at 
rather  compUmentid  pensions  to  supply  the  deficiency  of  the  institution  of  invalid  pen- 
sions, by  making  proviaiou  for  the  privations,  hardships,  and  disabilities  of  a  lesa  defini- 
tive character,  but  necessarily  incident  to  a  military  life,  {and  which  might  be  rightfully 
considered  as  the  counterpart  of  invalid  penaions,  if  not  emanations  from  them,)  but  in 
point  of  dignity  and  mdispenaable  justice,  secondary  to  them,  though  amplified  and  ex- 
tended, in  the  end,  to  nearly  Ibe  whole  military  and  naval  service,  or  their  widows  and 
orphan  children. 

In  like  manner  did  the  bounty  land  reaololion  of  the  I6lh  of  September,  J776,  passed  iit 
anticipation  of  thia  eompUment  to  invalid  pensions,  farnish  an  auxiliary,  also,  in  its  way, 
to  the  pension  system,  properly  ao  called,  by  instituting  land  bounties  ;  but  in  various 
proportions,  and  more  restricted  in  regard  to  denominationa  and  dignity  of  service — that 
is,  restricted  to  officers  excluaively,  and  to  those  of  the  army  alone,  or,  rather,  exclitaiVB 
of  the  naval  service — for  bounty  lands  were  amply  provided  for  refugeea  and  deserters 
from  the  enemy,  to  be  noted  hereafter. 

Having  thus  far  established  the  three  great  foundations  of  the  entire  pension  system, 
eoasBliagoS  invalid penaiong, gratuitous  pensions,  and  land  bounlies,  it  only  remained 
to  carry  out  its  fundamental  principles  according  to  the  expanding  and  liberal  policy  of 
the  Government,  by  bringing  upon  that  great  pension  platform,  all  the  objects  deemed 
worthy  of  the  country's  bounty  and  support,  in  the  different  ways  it  had  sketched  out,  in 
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ordw  to  complete  the  details  of  the  ayslem.  And  though  we  shall  find  it,  in  the  course 
of  time,  extended  by  that  liberal  policy  to  many  parliea  not  actually  participating  in 
physical  disabilities,  or  privationa,  aiid  hardehipe,  in  the  military  or  naval  service  ;  yet,  in 
every  instance,  these  metes  of  jnsliee,  and  tofcetia  of  gratitude,  will  be  found  very  appro- 
priately to  range  under  either  invalid  pensions,  gratvilous  pensions,  or  land  beunties. 

Sueh  being  the  ascertained  outUnea  of  the  systera  establlsiied  at  an  early  period  during 
the  revolution,  it  will  now  be  comparatively  easy  lo  ahow  on  what  elaaaea  or  deaeriptions 
■of  persons  Congress  ihoogbt  proper  to  eonfer  eaeli  or  either  of  those  evidences  of  their 
justice  and  grateful  regard ;  in  other  words,  to  show  hew  the  fundamental  principles  and 
policy  of  this  system  were  afterwards  extended  so  as  to  embrace  all  persona  worthy  of 
their  provisions,  besides  those  connected  with  the  military  and  naval  aeiTiee  proper ;  and 
how  they  maintained  iheir  consistency  in  that  eitenaion  of  the  national  policy,  or  became 
oeeasionally  irregular  in  their  details,  as  to  particular  laws  or  classes  of  aets,  and  the  ad- 
ministration of  them:  far  example,  that  immense  class  of  laws  making  provision  for 
Virginia  military  bounty  lands,  had  circumstances  peculiar  to  distinguish  (hem  from  all 
other  laud  bounties,  and  have  always  been  executed  separate  from  them,  and  eliieiiy  aE 
the  General  Land  OtSce, 

FiKST.— Of  Invalid  Peneions. 
It  will  be  proper  to  consider  invalid  pensions  niider  two  beads ;  those  granted  to  inva- 
lids of  tha  revolution,  and  those  granted  to  invaliaa  since  the  revolution  ;  on  acoount  of 
the  diiierence  of  ci re uma Lances  and  regulationa  which  bring  the  invalida  of  those  diSerent 
periods  on  the  invalid  pension  rolls.  It  will  be  perceived  that  these  two  heads  embrace 
not  only  (he  invalids  of  the  regalar  military  aervice,  and  the  invalids  of  the  naval  service 
proper,  but  also  the  invalids  of  the  marine,  the  privateer,  seafencible,  ranger,  and  volun- 
teer service  of  the  United  States,  as  these  respective  auxiliary  branches  have  been  insti- 
tuted and  provided  for  from  time  lo  time,  in  connexion  with  the  regular  military  and 
naval  service,  under  the  emergencies  and  the  policy  of  the  goveniraent  demanding  them. 
1.  Iii»alidsof  the  Revolulion. — Officers,  commissioned  and  non-commissioned,  of  the 
army  and  navy,  also  musicians,  aoldiers,  marines,  seamen,  and  privateersmen,  who  lost  a 
limb,  or  were  ollierwiae  disabled  in  (he  line  of  their  duty,  including  militia  and  volun- 
teers, as  well  as  those  who,  after  disabi lily  incurred, resigned  their  commissions  and  were 
discharged,  or  were  lahen  captive  by  the  enemy,  and  so  lemained,  or  on  parole,  to  the 
end  of  the  war,  were  entitled  to  pensions  adequate  to  their  support  during  life,  or  the 
continuance  of  their  disability,  not  to  exceed  their  half  pay  as  officers,  soldiers,  marines, 
or  seamen,  for  complete  disability,  and  a  less  rate  according  to  the  diminished  rate  of 
disability — the  period  of  the  war  being  defined  to  be  from  the  commencement  of  hostili- 
ties on  the  I9th  of  April,  1775,  to  the  definitive  treaty  of  peace  on  the  11th  of  April, 
1783— all  arrears  of  peusiona  due  to  said  invalid  pensioners  at  their  death,  being  subject 
to  be  paid  to  their  widows,  orphans,  or  legal  representatives — at  which  time  they  fall  into 
the  class  of  graluitoua  pentions.  The  various  reaolotions  and  acts  of  Congress  provid- 
ing for  these  invalids,  will  be  fonnd  appropriately  referred  Co  in  the  table  of  analysis  at  the 
conclusion  of  this  Introduction. 

The  mode  adopted  by  Congress  to  find  out  and  procure  authentic  lists  of  these  invalids, 
was,  to  recommend  to  the  Slate  legislatures  lo  provide  for  and  pay  such  invalids  in  their 
respective  Stales,  on  account  of  the  United  Stales,  and  transmit  a  report  of  the  same, 
quarterly,  to  the  Secretary  of  Congress  or  the  Board  of  War,  (jiee  resalution  [1]  p.  1, 
articles  4,5,  6,7  ;)  and  subsequently,  to  require  the  judges  of  disliicl  and  circuit  courts,  on 
their  clerk  of  court  making  due  pablicalion,  lo  entertain  the  proper  proceedings  to  ascer- 
tain, and  transmit  aulbentic  lists  of  such  invalids  to  the  Secretary  of  War  for  his  inapec- 
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tion  and  compariaon  with  the  iniUtBry  lolls  in  his  oiEce,  and  report  the  said  Kstfl,  -mill 
Ilia  remnrks  End  Euggeslions  to  Congress,  that  said  liirolidB  might  be  provided  for,  and 
be  directed  to  be  placed  on  the  pension  roil  by  the  Secretary  of  War. — {See  aet  of  the- 
23J  Blarch,  1799,  [9,]  p.  33.) 

The  act  of  SSlh  February,  1793,  [12]  p,  26,  Biating  that  the  said  pension  act  (of  1792> 
"iafonnd  by  experience  to  be  inadequate  to  prevent  the  admiaaion  of  improper  claims  to 
invalid  penaions,  and  not  to  contain  a  sufficient  fteililyfor  the  ftUowanee  ofanch  as  may 
be  well  founded,"  repealed  the  ad,  3d,  and  4lh  sections  of  the  aforeaaid  act,  and  pre- 
scribed rules  to  be  observed  in  the  investigation  of  thoae  claims,  and  repeated  the  in- 
junctiona  on  the  court  to  transmit  to  the  Secretary  of  War  a  liat  of  those  claiming,  accom- 
panied with  the  evidence  therein  directed. 

But  the  act  of  the  10th  of  April,  1806,  [3a,]  p.  49,  repealed  these  and  all  other  acts,  so 
fer  as  they  authm'iied  persona  to  be  placed  on  the  pension  rolle,  for,  and  in  consequence 
of  wounds  received  in  the  revolutionary  war,  and  preactibed  other  rales  and  i-egulacions 
for  the  government  of  the  courts  in  preparing  and  transmiling  (he  lists  of  claimants,  with 
the  evidence  in  their  behalf,  to  the  Secretary  of  War,  to  be  reported  to  Congress,  with 

So  that  nnder  these  regulations  and  others  subsequently  adopted,  the  lists  of  eiaiinants 
to  revolution  a  ly  invalid  pensions,  as  likewise  claims  for  increase  of  penaions,  as  provided 
for  by  law,  continued  to  be  transmitted  by  the  courts  to  the  Secretary  of  War,  until  the 
act  of  the  3d  of  March,  IS19,  [93,]  p.  124,  sec.  4,  authorized  the  Secretary  of  War  there- 
after, to  place  on  the  pension  ro][a,"uiilhoiit  reporting  said  lists  to  Congress,"  all  persons 
entitled  to  pensions  in  conformity  with  the  provisions  of  the  act  of  the  10th  of  April, 
180C,  and  the  4th  section  of  the  act  of  the  25lh  of  April,  1603. 

Nor  is  it  unworthy  of  remark  here,  that  under  the  proceedings  in  court,  required  by 
those  laws,  a  principle  was  matured  in  ascertaining  the  degrees  of  disahilily,  whereby 
commencing  with  complete  disability,  tbey  discriminated  all  grades  of  disability  down  to 
nothing,  designating  ibetn  accordingly,  as  seven- eighths  of  disability,  half  disability, 
one-eighth  disability,  and  all  intermediate  grades,  entitling  such  invalids  to  a  full  pen- 
sion, seven-eights  of  a  pension,  one-half  of  a  pension,  one-eighth  of  a  pension,  &c., 
which  would  baffle  the  efforts  of  modern  skill  to  ascertain  such  minute  grades  of  disa- 
bility— the  surgeons  making  eurveya  of  disability  in  latter  days,  being  generally  content 
with  reporting,  on  an  average,  one-half,  thrce-foarths,  or  complete  disability,  without 
going  into  the  calculation  of  minute  fractions  of  disability.  For  farther  light  respecting 
revolutionary  invaUd  pensions,  we  must  see  the  analysis  appended  to  this  Introduction, 
and  the  several  acts  there  referred  to,  and  particularly  to  the  acts  concerning  invalid 
pensions,  directing  the  list  of  invalids  they  contain,  to  be  placed  on  the  pension  rolls. 
These  latter  constitute  a  feature  peculiar  to  the  treatment  of  revolutionary  invalid  claime, 
there  being  no  such  process  for  ascettaining  and  verifying,  in  the  courts,  the  claims  of 
invalids  disabled  since  the  revolution, as  will  be  seen  under  (hat  head  here  next  ensuing. 

2.  Jjtvalids  since  the  Seiioltition. — Whilst  the  intereala  of  revolutionary  invalids 
were  receiving  great  attention,  even  down  to  the  present  time,  invalida  diaabled  since 
the  revolution  were  also  participating  in  the  bountiful  consideration  of  Congress,  as  early 
aa  the  firat  act  passed  after  the  war,  "for  regulating  the  military  establishment  of  the 
United  States,"  of  the  SOth  of  April,  1790,  [3,]  p.  15.  By  that  act,  ordering  the  enlist- 
ment of  "  able  bodied  men,"  it  was  provided  that  if  any  commissioned,  or  non-commis- 
aioned  officer,  muaician,  or  private,  shall  be  wounded  or  disabled,  while  in  the  line  of  his 
duly,  he  shall  be  placed  on  the  lial  of  invalids  of  the  United  Stales,  at  such  rates  of  pay, 
under  auch  rules  and  regulations  as  shall  be  directed  by  tlie  Pbesideht,  lor  the  tune 
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being,  not  to  exceed,  for  the  higbasl  tUBabilitr,  half  the  monthly  pay  at  tlie  time  of  the 
wound,  for  commissioned  officers,  and  never  lo  eiceed  five  dollars  a  month  for  non- 
commissioned officers,  moBLciaxis,  and  privates  ;  and  for  infeiior  disability,  sums  propor- 
tioned 10  those  for  the  highest  disability.— (ftc  the  act  itself  of  the  30th  of  April,  17^0, 
[S.}p.]5,) 

The  provisions  and  restrielions  in  relation  to  disabilities  that  might  occur  in  the  regi- 
ment of  three  years'  men  ordered  to  he  enlisted  into  the  service  of  the  United  Slates  by 
this  act,  to  be  executed  under  regulations  by  the  President,  were  continued  from  time  to 
time,  EUid  applied  lo  the  claims  of  persons  who  might  be  disabled  in  other  regiments  of 
the  regular  army,  the  militia  and  volunteer  corps  called  into  the  service  of  Ihe  United 
Slates  by  subsequent  acla,  until  the  passage  of  the  acl  of  the  2Slh  of  April,  1808,  [38,] 
p.  56,  as  may  be  seen  by  Ihe  acts  leferred  to  in  the  table  of  analysis  under  this  head. 
By  this  latter  act,  however,  the  claims  of  invalids  of  the  regular  army,  militia,  and  yolnn- 
teer  corps,  disabled  in  the  service  of  the  United  Slates  since  the  revolutionary  war,  were 
ordered  to  be  thereafter  placed  on  Ihe  pension  roll  at  the  ra(e8,Bnd  under  the  neio  regu- 
lations prescribed  by  the  act  of  the  lOth  of  April,  1806,  [35,]  p.  G9,  further  providing  for 
invalids  disabled  in  the  war  of  the  revolution,  whereby  the  ciaims  of  invaUds  disabled 
dwring  the  revolution,  and  since  the  revolution,  became  assimilated,  and  in  every  prac- 
tical sense  idenlilied,  except  as  lo  the  periods  of  their  disability  during  or  eince  the  re- 
volution, whereby  it  was,  nevertheless,  easy  to  preserve  these  pension  rolls  distinct. 
From  that  time  the  proviaons  for  invalids  of  ibis  lasl  mentioned  act  were  continued  and 
executed  under  the  same  regulations  therein  prescribed,  until  the  passage  of  tho  act  of 
the  3d  of  March,  1815,  [56,]  p.  100,  (including  the  provisions  for  invalids  in  the  corps 
of  rangers  and  sealencibles,  raised  by  the  act  of  January  S,  18IS,  and  the  act  of  July 
96,  1813,)  with  the  exception  of  the  invaUds  of  the  campaign  of  the  Wabash,  who 
were  required  by  the  act  of  the  lOlh  of  April,  1819,  [47,]  p.  83,  lo  be  placed  on  the 
pension  roll  at  rates  to  be  prescribed  by  die  Pkebideht,  and  under  i-eg-alotions  to  be 
adopted  by  ihe  Secretary  of  War.  Bui  the  aforesaid  act  of  the  3d  of  March,  1815, 
adopted  the  same  provisions  for  wounds  and  disabilities  of  officers  and  privates  of  the 
peace  establishment  of  1315,  that  were  adopted  fiir  (he  peace  establishment  of  1809,  un- 
der regulations  at  the  discielicu  of  the  FBESinEnr.  And  again,  the  acl  of  the  16th  of 
April,  1816,  [58,]  p.  103,  authorizes  and  directs  that  invalids  disabled  during  the  lato 
war  (of  131S  and  1815)  be  placed  on  the  pension  roll  under  ruiee  of  emdence  to  be 
prescribed  by  the  Pkesioent,  pro-cided  ihey  do  not  interfere  with  Ihose  prescribed  by  ihe 
act  of  the  Sd  of  August,  1813,  [51,]  p.  93,  which  act,  by  the  bye,  had  adopted  the  regu- 
lations of  the  aforesaid  act  of  the  10th  of  April,  1S06  ;  and  consequently  those  regula- 
tions were  again  brought  inio  opeiation,  vitmaDy  repealing  those  applied  to  claims  of  in- 
valids of  the  peace  eetabhehmenls  of  1803  and  1815.  And  we  have  seen  under  the 
preceding  head  that  the  act  of  ihe  3d  of  March,  1819,  established  new  rales  and  regula- 
tions for  ascertaining  disabilities  of  invalids  incurred  during  and  aiace  the  revolution  : 
so  that  if  we  bad  not  now  nearly  exhausted  this  subject,  we  migh:  well  say  that  no 
further  evidence  can  be  necessary  to  show  the  instability  of  legislation  in  prescribing 
rules  and  regulations  for  the  ascertainment  and  adjudication  of  invalid  pension  claims, 
and  the  rates  of  pensions  to  be  awarded.  But  it  may  be  salisfaclory  lo  know  that  there 
is  very  little  variation  in  the  practice  of  either,  uiasmuch  as,  whenever  these  are  left  to 
the  discretion  of  the  President  or  of  the  heads  of  deparlmenls,  the  most  approved  legal 
provisions  in  like  cases  are  adopted  by  them. 

It  may  be  desirable  lo  most  readers,  to  find,  in  this  conuesioH,  a  brief  atatemcnt  of  the 
origin,  the  objects,  and  the  management,  of  those  iniporlanl  funds,  viz  :   the  "  Monne 
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Ho^ital  Fund,"  llie  "  Navy  Pennon  Fund,"  end  ihe  "  Privateer  Pension  Fund,"  in  order 
to  appreciate  their  connexion  in  adiiiiniaiering  relief  to  mariners,  and  to  facililnte  a  pro- 
per distinction  between  them — those  funds  having  been  liable  to  some  eonfuflion  on 
sevej-al  accounts,  Biich  as  the  similarity  of  their  objects,  and  the  ideotity  of  the  high  fune- 
tionaiies  to  whose  charge  they  were  severally  enltusted,a9"CommJssionBraof  the  Marine 
Hospital  Fund" — ''Commisaioners  of  the  Navy  Pension  Fund" — and  "CommiHaionerH  of 
the  Privateer  Pension  Fund;"  in  which  last  instance,  however,  the  fund  named  is  errone- 
onaly  assumed  even  by  law  to  have  been  so  entrusted,  and  by  iaw  has  been  coufonnded 
with  the  Navy  Pension  Fund,  as  will  be  seen  in  the  seque!. 

1.  Of  the  Marine  Hospital  Fand.—Oa  the  l6th  July,  1798, "An  act  for  the  relief  of 
sick  and  disabled  acaiuen,"  waa  passed,  whereof  section  1  provides  "  that  from  the  first  of 
September  ihereafier,  the  master  or  owner  of  every  [merchant]  ship  or  veaael  of  the  United 
Slates,  arriving  from  a  a  foreign  port,  shall  render  to  the  colleclof  of  the  port  at  which 
aaoh  vessel  may  enter,  a  true  accouHt  of  the  number  of  seamen  employed  on  board  such 
vessel  since  she  was  last  entered  at  any  port  ia  the  United  States ;  and  sJtail  pay  to  t'le 
said  colUcioT,  at  the  Tale  of  tioeaty  cents  per  month,  for  every  seaman  so  employed  ; 
which  sum  he  is  hereby  authorized  to  retaia  out  of  the  mages  of  each  ataman.  And 
that  from  the  first  of  September,  aforesaid,  no  collector  shall  grant  to  nny  ship  or  veeael 
whose  enrolment  or  license  for  carrying  on  the  coasting  trade  has  espired,  a  new  enrol- 
ment or  license,  before  tlie  master  of  such  ship  or  vessel  shall  first  tender  a  true  account 
to  the  collector  of  the  number  of  seamen,  and  the  time  they  have  severslly  been  employed 
on  board  such  ship  or  vessel,  during  the  continuance  of  the  license  which  has  so  expired, 
and  pay  to  stich  collector  twenty  cents  per  month,  for  every  month  such  seamen  have 
been  employed,  whicii  sum  the  master  is  anthorized  to  retain  out  of  the  wages  bf  such 
seamen.  Out  of  this  fond  the  Presideiit  of  the  United  Slates  ia  authorized  to  provide  for 
the  temporary  relief  and  maintenance  of  sick  and  disabled  seamen,  in  the  hospitals  or 
other  institutions  then  existing  in  the  several  portsofthe  United  States.  The  President 
is  also  authorized  to  purciiase  or  receive  donations  of  ground  or  buildings,  and  when  ne- 
cessary, to  cause  buildings  to  be  erected  as  hospitals,  for  the  aecummodation  of  sick  and 
disabled  seamen.  And  he  is  further  authorized  to  appoint  persons,  io  be  called  directors 
of  the  marine  hospital  (subsequently  called  navy  hospitals)  of  the  United  States,  in  the 
difierent  ports,  whose  duly  it  shall  be  to  direct  and  govern  such  hospital,"  &c. 

The  objects  and  resources  of  this  fund  were  considerably  enlarged  as  follows :  On  the 
2d  March,  1799,  "An  act  in  addition  to  'An  act  for  the  relief  of  sick  and  disabled  sea- 
men,' "  provides  "  that  the  Secretary  of  the  Navy  shall  lie  autboiized  to  deduct,  after  the 
Erst  day  of  September  nest,  from  the  pay  thereafter  to  become  due,  of  the  officers,  sea- 
men, and  marines,  of  the  navy  of  the  United  States,  at  the  rote  of  twenty  cents  per  month, 
for  every  said  officer,  seaman,  and  marine,  and  to  pay  the  same  quarter  annually,  to  the 
Secretary  ol  the  Treasury,  to  he  applied  to  the  same  purposes  as  the  money  collected  by 
vinne  of  the  above  mentioned  act  is  appropriated,  (to  be  in  like  manner  under  the  di- 
rection of  the  President  of  the  United  States.)  And  that  the  officers,  seamen,  and  ma- 
rines, of  the  navy  of  the  United  Stales,  shall  be  entitled  to  receive  the  same  benefits  and 
advantages,  as,  by  the  act  above  mentioned,  are  provided  for  the  relief  of  the  aicfc  and  dis- 
abled seamen  of  the  merchant  vessels  of  the  United  Stales." 

The  objecw  and  resources  of  said  fund  were  afterwards  modified  and  extended  by  the 
act  of  the  96th  February,  1811,  "  establishing  navy  hospitals,"  of  which  the  Ist  seclion 
provides,  "  that  the  money  hereafter  collected  by  virtue  of  the  act  entitled  "An  act  in 
addition  to  'An  act  for  the  relief  of  sick  and  dianbled  seamen,'  "  shall  be  paid  to  the  Se- 
cretary of  the  Navy,  the  Secretary  of  the  Treasury,  and  the  Secratary  of  War,  for  the 
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time  being,  who  are  bereby  appointed  a  board  of  commiasioiiere,  bj  ibe  name  and  style 
of  '  CommiaaionerB  of  Navy  Hoapilals,'  which,  togethei-  with  the  sum  of  fifty  tliousand 
dollara  heieby  appropriated  out  of  the  unexpended  baiaiice  of  the  ■  Marine  Hospilal 
Fund'  to  be  paid  to  tlie  commiQaloners  aforesaid,  aliall  conaiitule  a  '  Fuud  for  Nary  Hob- 
pitals.'"  And  iheSdeeetion  Bays,  "all  linesimposedon  navy  ofEeers,  seamen,  and  marines, 
shall  be  paid  to  the  Commissionets  of  Navy  Hospitals."  And  the  3d  section  requires  the 
said  comtnistjonera  to  provide  or  cauae  to  be  erected  neeeaaacy  buildings,  &c.,al  soitoblo 
aites,  and,  "  at  one  of  the  establiahmema,  to  provide  a  permanent  jsvltjm  for  disabled 
and  deoi^epid  navy  officers,  Beamen ,  and  marines."  And  the  41h  section  lequirea  the 
said  commissioners  to  prepare  and  report  to  CougresB  the  neceaaary  roUa  and  regulations 
for  the  government  of  this  inslitulion.  And  the  5tb  section  provides,  "  that,  when  any 
officer,  seaman,  or  marine,  entitled  to  [and  in  receipt  of]  a  pension,  ahall  be  admitted 
into  a  navy  hospital,  [or  the  asylum,]  such  pension,  during  hia  continuance  therein,  shall 
be  paid  to  the  Commissioners  of  the  Navy  Hospitals,  and  deducted /mm  the  account  of 
such  penaioner  [by  the  pension  agent  at  the  agency  where  hia  pension  ia  usually  paid.]" 

9.  Of  the  Navy  Fension  Fund.— On  the  2d  March,  1799,  aud  23d  April,  1800,  the 
acts  of  those  dates  (see  [aaS]  and  [397]  sequel)  established  the  "  navy  pension  fund." 
The  said  acts  "  for  the  government,  or  for  the  better  goveranient  of  the  navy,"  provides 
as  follows :  "  That  every  officer,  seaman,  or  marine  disabled  in  the  aervioe,  shall  be  en- 
titled to  receive  for  his  own  life  and  the  life  of  his  wife,  if  married  at  the  time  of  receiv- 
ing the  woand,  one-half  of  his  monthiy  pay,  (sec.  3.)  That  all  the  money  accruing,  or 
which  has  accrued,  from  the  sale  of  prizes,  shall  be  a  permanent  fund  for  tlie  payment 
of  the  half  pay  to  officers  and  seamen  who  may  be  entitled  to  receive  the  same,  and  the 
surplus  ahall  be  applied  to  the  making  of  further  provisions  for  the  comfort  of  diaabled 
officers,  seamen,  aud  marinea,  and  for  such  as  may  not  be  disabled,  who  may  merit,  by 
their  bravery,  or  their  long  and  faithful  services,  the  gratitude  of  their  country.  And 
that  the  said  land  shall  be  under  the  management  and  direction  of  the  Secretary  of  the 
Navy,  of  War,  and  of  the  Treasury,  for  the  time  being,"  under  the  name  and  title  of 
"  Comraisffloners  of  the  Navy  Pension  Fund,"  Sic. 

But  theactofthei:6lh  Match,  1804, in  relation  to  the  navy  pension  fund,  direcla  that 
ill  moneys  accrued  or  accruing  thereafter,  from  the  capture  and  sale  of  prices,  shall  be 
paid  to  the  Treaaurer  of  the  United  Slates,  instead  of  the  Commissioners  of  the  Navy 
Pension  Fund;  and  the  said  coniraiaaionera  ere  authorized  and  directed  by  that  act  lo 
make  such  regulations  aa  may  be  expedient  for  the  admiasion  of  persons  on  the  roll  of 
navy  pensioners,  and  for  the  payment  of  the  same.  Before  the  establishment  of  this 
fund,  however,  the  act  of  1st  July,  1797,  "  providing  a  naval  armament,"  had,  in  section 
11, directed  "thai  any  officer,  non-commissioned  officer, marine, or  seaman, belonging  to 
the  navy  of  the  United  Stales,  who  shall  be  wounded  or  disabled  while  in  the  line  of  his 
duty,  shall  be  placed  on  the  list  of  invalids  of  the  United  States,  at  such  rales  of  pay,  and 
under  such  regulaiions,  aa  shall  be  directed  by  the  Freaident  of  the  United  Stales,"  &e. 
(See  the  act  [325]  page  229,  aequel)  Said  pensions,  of  course,  until  the  eatablishment 
of  this  fund,  were  paid  out  of  the  Treasury. 

3.  Of  the  Prhateer  Feneian  Fund.—Thia  fond  was  not  eslahlished  until  the  a6th 
Jane,  1813.  The  act  of  that  dale,  entitled  "An  act  conceining  letlers-of-marque, 
prizes,  and  prize  goods,  section  17th,  says  :  "  That  two  feh  centum  on  the  nett  amount 
(alter  deducting  all  charges  and  expenditurea)  of  tha  prize  money  arising  from  captured 
vessels  and  cargoes,  and  on  the  nelt  amount  of  the  salvage  of  veaaels  and  cargoes  recap- 
tured by  the  private  armed  vessels  of  the  United  Stales  (ihe  whole  of  which  had  consti- 
tuted the  navy  pension  fund,)  ahaU  be  secured  and  paid  over  lo  (he  collector,  or  other  chief 
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offieer  of  the  cnstomB,  at  the  port  or  place  in  the  United  SlateH  al  which  such  captured 
or  recaplnred  vfssel  may  Hn'iva.  And  the  moneys  arising  therefrom  shall  he  held,  and 
hereby  is  pledged  by  the  government  of  the  United  Stales,  aa  a  fhhb  for  the  support 
and  maintenaiice  of  the  aidows  and  orphans  of  tuch  pei'son*  as  may  be  ■mmindxd  and 
disabled  on  board  the  private  armed  nesseis  of  the  Uniled  States,  in  any  engagement 
with  the  enemy,  to  be  assigned  and  distributed  in  such  manner  as  shall  hereafter  by 
law  he  provided" — this  being  the  first  proviaon  for  privateer  invalida. 

And  by  the  act  of  the  13lh  February,  1813.  "  regulalmg  pensions  to  persons  on  board 
of  private  armed  ships,"  the  two  feb  cekhjm  reserved  in  the  hands  of  the  eolleotors  and 
consuls,  under  the  aforeraeiilioned  act,  is  required  to  be  paid  into  the  Treasury,  and  to 
conslitnte  a  fund  for  the  purposes  provided  for  by  the  ITth  section  of  the  aforesaid  act  of 
1812,  And  the  2d  section  of  this  act  of  1813,  requires  the  Secretary  of  the  Navy  to 
place  on  the  pension  list,  under  the  like  regulations  and  restrictions  as  are  used  iu  rela- 
tion to  the  navy  [qnery — nowy  pensioners  ?]  of  the  United  Slates,  any  officer,  aeaman,  or 
marine,  who,  on  board  of  any  private  armed  vessel  bearing  a  commiBMon  of  letler-of- 
marque,  shall  have  been  wounded  or  otherwise  disabled  in  an  engagement  with  the 
enemy,  &c.,  &c,,  which  pension  shall  be  paid,  by  direction  of  the  Secretary  of  the  Navy, 
out  of  the  fund  above  provided."  And  the  3d  and  4lh  sections  of  thia  act  requires 
"  that  tlie  commanding  officers  of  such  vessels  shall  keep  a  journal  of  the  name  and  rank 
of  any  officer,  and  the  name  of  any  seaman,  who  shall  have  been  so  wounded  or  dis- 
abled, describing  the  manner  and  eslenl  of  the  same,  so  far  as  practicable ;  and  that 
every  eoUeetor  shall  transmit  quanerly  to  the  Secretary  of  the  Navy  a  transcript  of  such 
journals  as  may  have  been  reported  to  him  of  such  wounds  and  disabilities,  the  better  to 
enable  the  Secretary  to  decide  an  claims  for  privateer  pensions." 

Now,  although  the  prim,teer  fund  never  was  paid  to,  or  pat  in  charge  of,  Ihe  three 
Secretaries — the  Secretary  of  the  Navy,  the  Secretary  of  War,  and  the  Secretary  of  the 
Treasury — ^aa  coramissioners  of  different  fiinds,  but  was  required  lo  be  paid  into  the 
Treasury  by  this  act,  and  the  Secretary  of  the  Navy  alone  was  charged  with  the  duty  of 
receiving  and  adjudicating  privateer  penaion  claims,  and  was  required  to  pay  the  same 
out  of  thia  fund,  being  an  exception  to  the  policy  observed  in  the  case  of  navy  pensions  ; 
yet  the  act  of  July  lOth,  1839,  treats  it  as  having  been  one  of  those  funds  from  which 
it  releases  and  discharges  those  Secretaries  of  all  further  trust  and  responsibility,  whilst 
it  tranafera  to,  and  constitutes,  the  Secretniy  of  the  Navy  the  sole  trustee  of  all  said 
funds.  It  says:  "  The  Commissionera  of  the  Navy  Pension  and  Navy  Hospital  Funds 
a  a  he  bj  d  e  ted  to  close  their  accounts  as  trustees  of  said  funds,  and  lo  pay  over  ihe 
bala  ce  ot  caah  in  their  hands,  and  to  assign  over  and  transfer  all  the  certificates  of 
stocks  and  o  1  er  property  belonging  to  the  said  fiinds  and  to  the  privateer  pension 
f  d  <i  h  Treasmer  of  the  United  States  [  to  whom  the  latter  had  already  been  di- 
ec  d  0  be  pa  d  ]  for  the  use  of  the  Secretary  of  the  Navy,  for  the  payment  of  navy 
adp     ace    pensions,  [with  which  Za((er  he  was  already  charged,]  and  for  expendi- 

fer  shall  be  made,  the  said  commissionera  aball  be,  and  they  are  hereby,  released  and 
diacbarged  from  all  further  ti^st  connected  with  said  funds,  and  the  Secietary  of  the 
Navy  be,  and  he  is  hereby,  constitnted  the  trustee  of  said  funds  ;  and  as  such  it  shall 
be  his  duly  to  receive  applications  for  pensions,  [  being  already  charged  with  the  appli- 
cations for  prisateer  pensions,]  and  to  grant  the  same  according  to  the  terms  in  such 
cases  made  arid  provided  ;  and  to  direct  and  control  the  expenditures  out  of  Ihe  navy 
hospital  fand." 

Nor  has  it  lieen  leas  dif[icull,in  the  intricacies  of  legislation,  at  odier  times,  to  maintain 
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Vila  pmperdiBtinelioTi  between  the  nairypensionrund  and  Iheprivaleer  pension  fund.  One 
mure  inatanoe  will  snfiice.  The  ael  of  the  3d  of  Marob,  1817,  "  lo  amend  and  explain 
an  ael  giving  pensions  to  widows  and  orpliBiis  of  persons  ekin  in  the  public  or  private 
Jtrmed  vessels  of  the  United  Stales ;  provided,  (as  also  ditt  the  act  so  explained  and 
amended,)  that  the  money  required  to  pay  siieh  pensions  sbfBiiid  he  paid  out  of  the  navy 
jiensioii  fand,  under  the  direction  of  the  cominisBiouers  of  Siat  fund."  Whereas,  there 
ahould  have  been  a  distinction  between  the  paymems  to  widows  and  orphans  of  persons 
slain  in  the  publir:  vessels  of  the  United  States,  and  the  paymenla  required  to  he  paid  to 
^he  widows  and  orphans  of  peraons  slain  in  the  frivate  armed  vessels  of  the  United 
Slates.  Accordingly,  at  the  nert  session  of  Congress  "  an  act  in  addition  to  the  above 
act"  was  passed  on  the  16lh  April,  1818,  which  made  the  proper  distinction  by  providing, 
in  the  second  section,  "  that  the  widow,  and  if  no  widow,  the  children  of  any  officer, 
aeaman,  or  marine,  who  shall  have  died  in  consequence  of  casualties  which  occurred  in 
theiineofhisduly  onboardof  aprjjjfflis  armed  vessel  of  the  United  Slates,  flhall  be  paid 
out  of  the  pHvatesr  pension  fund,  and  no  other."  It  is  well  known,  however,  that  the 
like  misapprehensiona  have  occurred  in  a  great  number  of  other  instances,  where  ex- 
planatory acta  in  moat  of  them  have  been  resorted  to. 

But,  before  passing  to  the  neit  head  of  graCuitons  pensions,  it  is  proper  here  to  note  a 
fixot,  and  to  make  a  few  remarks  in  illustration  of  Ihe  B^me,  however  irrelevant  to 
this  review  of  the  general  policy  of  our  pension  system,  that,  in  the  administration  of  the 
laws  granting  pensions  to  invalids  both  of  the  military  and  naval  service  of  the  revolu- 
tion, and  since  the  revolution,  there  never  has  been  an  official  form  prescribed,  techni- 
cally called  a  "  declaration,"  by  which  an  invalid  in  either  service  might  approach  the 
proper  department  with  his  claim  for  a  pension.  For  the  want  of  such  a  guide,  the  in- 
valids in  both  branches  of  the  service  have  suffered  the  greatest  embarrassment  how  to 
jirooeed  in  presenting  their  claims  to  the  consideration  of  the  proper  deptrtmenl. 

Whilst  the  different  Slates,  severally, — nnder  the  recormnendation  of  Congress  by  the 
resolutions  of  the  26th  August,  177S,  and  7th  June,  1785,  to  provide  for  the  revolution- 
ary invalids,  both  of  the  military  and  naval  service,  at  the  account  and  charge  of  the 
United  Stales,  according  to  Ihe  certificates  of  a  commanding  officer  and  surgeon  of  the 
regiment,  ship,  or  company,  in  which  they  served,  or  from  a  physician  or  swrgeon  of  a 
militaty  hospital,  or  athec  good  and  aufhcient  testimony  setting  forth  their  disability, 
and  that  ihey  were  disabled  in  the  service  of  Ihe  United  Stales,  and  to  report  by  their 
appointed  agents  complete  lists  of  said  invalids  made  OBl  by  those  agents,  in  the  first  in- 
stance, to  the  Secretary  of  Congress  or  to  the  Board  of  War,  nnder  the  resolution  of 
1776,  and  afterwards,  under  the  resolution  of  1785  to  the  oHice  of  the  Secretary  of  War, 
to  be  laid  before  Congress  ;  in  vrhich  lists  were  required  to  bs  expressed  the  pay,  the  age, 
and  the  disabilily,  of  each  individual,  also  the  regiment,  the  corps,  or  ship,  to  which 
they  belonged,  and  which  requirements  were  subsequently  eiecuied  (under  the  1st  sec- 
tion of  the  act  of  the  lOtli  April,  1806,  including  invalids  since  the  revolution,  and  re- 
peated by  the  4lh  section  of  the  act  of  Ihe  35th  of  April,  1608)  by  the  judge  of  the  dis- 
trict in  which  the  invalid  resides,  according  lo  the  regulations  prescribed  by  the  former 
act, — did  actually  so  provide  the  modes  of  approach  and  presentation  of  the  claim  of  such 
invalids  of  the  military  and  naval  service  during  and  since  the  revolution,  through  ihc 
the  said  prescribed  channels,  they,  consequently,  had  no  need  for  further  concern  in  the 
matter,  as  their  names  would  be  placed  on  the  pension  rolls  of  course,  at  ihe  stated  rates 
of  disability  recited  in  said  lists. 

Bat  when  those  channeia  Ibc  communicating  the  matured  claims  of  invalids  for  diaa- 
f)ility  incurred  during  and  since  the  revolution,  passed  away  from,  or  rather  were  not 
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continued  to  be  available  to  Ihe  invalids  subseqDeatly  disabled  in  the  campaign  of  tb« 
WabDsh,  and  in  tiie  war  of  1812,  great  eiubarraesmerts  arose  lo  the  invalids  of  those 
conflicts,  both  military  and  naual,  and  have  eonlinued  ever  since  fur  the  want  of  a  duly 
authenticated  mode  of  preferring  iheir  claims  being  substituted  for  those  which  hod  beeu 
dropped,  and  virlnally  repealed  or  abolished  by  legislative  enaclmejits  about  this  period. 
For  the  act  of  the  lUth  of  April,  1819,  section  3,  aaya  that  "  every  officer,  non-eominis- 
aioned  olGcer,  and  private,  of  volunteers  and  militia,  who  served  in  the  said  campaign, 
{of  the  Wabash,)  and  who  have  been  disabled  by  known  wounds  received  in  said  ser- 
vice, shall  be  placed  on  the  lie:  of  invalids  of  the  United  States,  at  such  rate  of  pension 
as  shall  be  directed  by  the  President  of  the  United  States,  upon  satiafaetory  proof  being 
produced  to  the  Secretary  of  War,  agreeably  to  Bach  rules  us  he  raay  pTescribe ;"  and 
the  acta  of  January  9  and  11,  and  of  February  12,  I8I4,  for  raising  "  certain  companies 
of  rangers,"  "additional  military  force,"  and  "to  accept  and  oigaiiiae  certain  volunteer 
corps,"  direct  that  "  all  officers,  non-oommissioned  officers,  musicians,  and  privates,  whc 
shall  be  disabled  in  the  line  of  their  duty,  shall  be  placed  on  the  list  of  invalids  of  the 
United  States,  at  such  rate  of  pension,  and  under  such  regulations,  as  aie  or  may  be  di- 
rected by  law ;"  thereby  dispensing  with  the  former  mode  of  presenting  and  maturing 
military  invalid  claims. 

But  the  establishment  of  die  "  navy  pe-aeiim  fund"  consisting  of  moneys  accruing  to 
the  share  of  the  United  States  from  the  sale  of  prizes  captured  front  the  enemy,  placed 
nnder  the  direction  and  management  of  ihs  Secretary  of  the  Navy,  the  Secretary  of  the 
Treasury,  and  the  Secretary  of  War,  by  llie  acts  of  March  2, 1799,  and  April  93, 1800, 
"for  the  govern  in  en  I  of  the  navy  of  the  United  StBtes,"  had  prodaced  a  change,  as  to  the 
navy  invalids,  in  regard  to  the  funds  out  of  which  they  had  previously  been  paid,  though 
without  disturbing  the  facilities  they  enjoyed  in  presenting  and  maturing  their  claims  be- 
fore  the  State  authoiitiea. 

The  annual  reportsof  those  commissioners  which  have  been  accesable  lo  ns,  afford  no 
evidence  of  any  change  in  the  mode  by  which  navy  invalids  who  were  thereafter  to  be 
paid  out  of  tliis  fund,  were  required  to  present  their  claims  for  adjudication,  nor  had  they 
any  authority  as  yet  to  make  any.  And  as  the  duties  of  this  board  were  of  a  purely  fis- 
cal character,  chiefly  confined  to  the  receipt  and  iiianagemeniof  the  United  States'  share 
•of  prize  money,  the  pnrchase  and  management  of  slock,  and  the  payment  of  dues  accru- 
ing thereon,  including  navy  invalid  pensions  theretofore  paid  at  the  treasury,!!  is  evident 
they  had  no  concern  with  the  manner  in  which  these  pension  claims  were  adjudicated, 
but  probably  recoguized  the  adjudication  of  those  claima  as  transmuted  by  the  several 
State  aathorltiea,  along  with  those  of  the  military  invalids,  to  the  War  Department ; 
whence  the  lists  of  navy  invalids  were  probably  banded  over,  with  a  requisition  on  ths 
Board  of  Commissioneia  for  payment  of  their  pensions.  And  when  that  board  was  re- 
lieved of  the  managemenlof  this  fund  by  the  aolofthe  26th  March,  1804,  directing  those 
proceeds  to  be  paid  into  the  treasury,  to  be  disbursed  by  the  Treasurer  of  the  Uniteci 
States ;  and,  in  lien  of  the  management  of  said  funds,  the  commissioners  were  clothed 
with  the  authority  to  administer  the  navy  pension  laws,  and  "were  authorized  and  di- 
rected to  make  such  regulationa  as  might  to  them  appear  expedient,  for  the  admission  ol' 
persons  on  the  roll  of  nam/  pensUmers,  and  for  the  payment  of  their  pensions"— this 
modification,  or  abridgement  of  (heir  duties  in  one  sense,  and  enlargement  of  them  in 
another,  should  have  resulted  in  the  adoption  of  regulations  thus  called  for  in  (he  premises, 
to  carry  out  the  execution  of  those  enlarged  duties.  But,  whatever  may  have  been  done 
in  this  regard,  has  left  no  traces  in  the  Department  by  which  to  refer  to  and  asoerlaia 
the  ptirliculars,  as  guides  thereafter.    This,  however,  shall  be  a  subject  of  further  inquiry 
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and  reEBorcli.  Eat  if  the  Secretary  of  the  Kavy,  tacitly  relying  on  the  course  that  had 
been  pursued  by  the  Board  of  ConimiBaioners,  or  upon  the  Mporls  and  requisitions  from 
the  Secretary  of  War  made  on  the  suUioriry  of  certificates  of  ditaUUty  by  the  naval 
surgeon,  and  the  discharge  from  service  made  by  the  commanding  officer  ou  llie  facts 
staled  by  the  surgeon's  certiiieate,  then,  all  thB  embarrassing  circumstances  of  thie  im- 
portant chofia  in  tbe/orms  and  regalatiims  necessary  for  initiating  tbose  claims  before 
ibe  Navy  Depariiaent  for  adjudication,  were  stil!  continued,  to  llie  great  inconvenience 
of  the  claimanle  and  those  miRiaterial  officers  in  the  Department  charged  with  this  duty 
under  the  direction  of  the  Secretary.  Nor  was  there  ever  a  jorm  of  a  declaralion  or 
flther  regnlatjana  prescribed  for  the  admission  ofyricBieer  irroalids  on  the  peiiMon  roll  by 
ihe  Secretary  of  llie  Navy,  although  they  never  had  the  benefit  of  the  State  authorities 
4o  prepare  and  report  their  matured  claims  to  the  Secretary  of  Congress,  the  Board  of 
War,  or  to  liie  Seerslary  of  War,  with  other  revolutionary  invalids  ;  or,  if  they  ever  en- 
joyed that  benefit,  it  was  under  the  general  class  of  "intalids  of  the  navy,"  which  is  not 
at  nit  feasible,  as  there  was  no  legal  provision  for  inclnding  them  under  that  class,  and  the 
acts  of  1812*  and  1813,  above  oiled,  beat  all  the  internal  evidence  of  original  aols  on  the 


"  This  act  concerning  letters- of- marque,  prizes,  and  prise  goods,  is  here  insetted  en- 
dre,  for  the  purpose  of  giving  a  more  perfect  conception  of  the  uses,  purposes,  and  regu- 
lations of  private  armed  ^ips,  as  an  ausiliary  to  the  naval  armament  of  the  United 
States,  so  essential  to  supply  the  deliciencies  of  the  navy  upon  emergencies,  vi'hilst  it 
also  serves  the  better  Co  elucidate  that  branch  of  the  pension  system  necessarily  grow- 
ing out  of  its  operations,  and  paid  by  deducting  two  pee  oemthm  bs  a  privateer  pension 
ihind  out  of  the  najty  pensian  fund  accruing  from  the  sale  of  prizes,  &c.  The  act,  in 
addition  thereto,  of  the  37th  January,  1813,  is  omitted,  but  may  be  referred  to  in  the 
Statntes  at  Large. 

With  the  same  views  as  here  expressed,  the  act  "  for  the  protection  of  the  com- 
merce of  the  United  Slates  against  the  Algeriue  cruizers"  is  also  subjoined  in  ftU — 
being  virtually  a  snpplpment  to  the  si/stem  of  privateering,  which  is  so  easencial,  on 
■emergencies,  as  an  uiiaiiic/y  to  our  naval  establishment. 

CHAP.  430.  An  act  concerning  lelters-of- marque,  prizes,  and  prize  goods. 
E  26,  1819. 


Seo.  I.  Be  it  enacted  6y  ihe  Senate  and  House  of  Sepreseatatiues  of  ihe  Vnited 
Statea  of  America  in  Congress  assembled.  That  the  President  of  tfie  United  Slates 
shall  be,  and  he  is  hereby,  authorized  and  empowered  to  revoke  and  annul,  at  pleasure, 
all  lelters-of-marque  and  reprisal  which  he  shall  or  may  at  any  time  giant,  pursuant  to 
an  act  etititled  "An  act  declaring  war  between  the  United  Kingdom  of  Great  Brilaiii 
and  Ireland,  and  the  dependencies  thereof,  and  the  United  States  of  America  and  their 

Seo.  3.  And  he  it  fitrtktr  enacted.  That  all  persons  applying  for  letters-of-marqne 
and  reprisal,  pursuant  to  the  act  aforesaid,  shall  state  in  writing  the  name,  and  a  suitable 
description  of  the  tonnage  and  force  of  the  vessel,  and  the  name  and  place  of  residence 
oi  each  owner  concerned  therein,  and  the  intended  number  of  the  crew ;  which  state- 
ment shall  be  signed  by  the  person  or  persons  making  such  application,  and  filed  with 
the  Secretary  of  State,  or  shall  be  delivered  to  any  other  officer  or  person  who  riiall  be 
employed  lo  deliver  oat  snch  commissions,  lo  be  by  him  transmitted  to  the  Secretary  of 

Sec.3.  And  be  it  further  enncted.  That  before  any  commission  of  letlars-of-marque  and 
reprisal  shall  be  issued  as  aforesaid,  the  owner  or  owners  of  the  ship  or  vessel  for 
which  the  same  shall  be  requested,  and  tlie  commander  thereof,  for  the  time  being,  shall 
give  bond  to  tbe  United  States,  with  ai  least  two  respon^ble  sureties,  not  interested  in 
HUcii  vessel,  in  the  penal  sum  of  five  thousand  dollars;  or  if  such  vessel  be  provided  with 
more  than  one  hundred  and  fifty  men,  then  in  the  penal  sum  of  ten  thousand  dollars  ; 
with  condition  that  the  owners,  officers,  and  crew,  who  shall  be  employed  on  board  such 
commissioned  vessel,  shall  and  wjll  observe  the  treaties  and  laws  of  the  United  SinteB, 
and  the  instructions  which  shall  be  given  them  according  to  law  for  the  regulation  of 
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Again  r  when,  upon  the  lapse  of  one  year  after  these  duties  were  iranaferred  irom  the 
Navy  Department  to  the  War  Deparlmem,  by  ihe  ad  and  4th  aeetions  of  the  act  of  the 
4th  March,  1840,  but  to  be  erecuted  under  the  joint  (tireciion  of  the  Secretary  of  Wai- 
and  the  Secretary  of  the  Nnyy,  it  aeems  to  have  occurred,  for  the  firat  time,  to  the  then 
Commissioner  of  Pensions,  to  consult  the  Secretory  of  the  Navy  (alone),  in  a  communi- 
cation of  the  19th  April,  ]84i,  on  the  Bubjeet  of  the  administration  of  the  navy  pension 
Jaws,  in  relation  to  a  Bpeciiic  case  of  a  claim  for  pension  by  a  persoii  who  had  been  em- 
ployed in  the  naval  service,  rated  as  a  "  boy ;"  and  also  in  another  communication  of  the 

iheir  conduct;  and  will  saliafy  all  damages  and  injuries  which  shall  be  done  or  commit- 
ted contrary  to  the  tenor  thereof  by  aach  vessel,  during  hee  commission,  and  lo  deliver 
up  the  same  when  revoked  by  the  President  of  the  United  Stales. 

Sec.  4.  jji.d  he  it  further  enacted.  That  all  captures  and  priiea  of  vesselB  and  pro- 
perly shall  be  forfeited,  and  shall  accrue  lo  ihe  owners,  ofEcers,  and  crewa  of  [he  vessels 
by  whom  anch  caplur^a  and  prixes  shall  be  made  ;  and,  on  dae  condemnation  had,  shall 
be  distributed  according  !o  iny  written  agreement  which  shall  be  made  between  them  ; 
and  if  there  be  no  such  agteemenl,  then  one  moiety  to  the  owners,  and  the  other  moiety 
lo  the  officers  and  crew,  to  be  distributed  between  the  officers  and  crew  as  nearly  ae 
may  he,  according  the  rulet  prescribed  far  ihe  distribution  of  prize  money  by  the  act 
entitled  "An  act  for  the  belter  govern  mem  of  the  navy  of  the  United  Slates,"  paased  ihe 
twenly-third  day  of  April,  one  thovsand  eight  hundred. 

Sec.  5.  And  be  it  fwthef  enacted.  Thai  all  vessels,  goods,  and  effecis,  the  property 
of  any  citiaen  of  the  United  Slales,  or  of  persons  lesidenl  within  or  under  the  ptoteolion 
of  the  Uniied  States,  or  of  persona  permaneully  resident  wilhin  and  under  the  protection 
of  any  foreign  prince,  government,  or  Slate  iu  amity  with  the  United  Slates,  which  shall 
have  been  captured  by  the  enemy,  and  which  shall  be  recaptured  by  vessels  eommia- 
Bioned  as  aforesaid,  shall  be  restored  to  the  lawful  owners,  upon  payment  by  them,  re- 
spectively, of  a  Just  and  reasonable  salvage,  io  be  delermined  by  ihe  mutual  agreemenE 
of  the  parties  concerned,  or  by  Ihe  decree  of  any  couit  having  compelenl  juriadiclion,  ac- 
cording 10  the  nature  of  each  case,  agreeably  to  the  provisons  esiablislied  by  law.  And 
such  salvage  shall  be  distributed  among  the  owners,  officers,  and  crews  of  the  vessels 
commiBsioued  as  aforesaid,  and  making  such  recapturea,  according  lo  any  written  agree- 
ment which  shall  be  between  them  ;  and  in  case  of  no  such  agreement,  then  in  ibe  same 
manner,  and  upon  the  same  principles,  heretofore  presided  in  case  of  capture, 

Skc  6,  And  be  it  further  enacted.  Thai,  before  breaking  bulk  of  any  vessel  whicL 
shall  be  captured  as  aforesaid,  or  other  disposal  or  conversion  thereof,  or  of  any  articles 
vrhich  shall  be  found  on  board  ihe  same,  such  captured  vessel,  goods,  or  effecis  shall 
be  brought  into  some  port  of  the  Uniied  Stales,  or  into  some  port  of  a  nation  in  amity 
■wilh  the  Uniied  States,  and  shall  he  proceeded  against,  before  a  competent  tribunal, 
and,  after  condemnation  and  forfeiture  thereof,  shall  belong  to  the  owners  and  captors 
thereof,  to  be  distributed  us  afbreaaid.  And  in  tlie  case  of  all  captured  vessels,  goods, 
snd  ellects,  which  shall  be  brought  wilhin  the  jurisdiction  of  the  Uniied  Slales,  the  dis- 
trict courts  of  the  United  Slates  sball  have  exclusive  original  cognizance  thereof,  as  in 
civil  causes  of  admiralty  and  marilime  jurisdiction  ;  and  the  said  courts,  or  the  courts, 
being  courts  of  the  United  Stales,  into  which  such  cases  shall  be  removed,  and  in  which 
ihey  shall  be  finally  decided,  shall  and  may  decree  reslitulion,  in  whole  or  in  part,  when 
the  capture  shall  have  been  made  without  just  cause.  And  if  made  without  probable 
cause,  or  otherwise  unreasonably,  may  order  and  decree  damages  and  costs  to  ffie  party 
injured,  and  for  which  ihe  owneis  and  commanders  of  the  vessels  making  such  captures, 
and  also  the  vessels,  shall  be  liable. 

Sec.  7.  And  be  it  further  enacted,  That  all  prisoners  found  on  board  any  captured 
vessels,  or  on  board  any  recaptttretl  vessels,  shall  be  reported  lo  the  colleclor  of  the  port 
in  the  United  Slates  in  which  they  shall  first  arrive,  and  shall  be  delivered  into  the  cus- 
tody of  the  majabal  of  the  ijistriol,  or  some  civil  or  military  officer  of  the  United  Stales, 
or  of  any  State  in  or  near  such  pun,  who  shall  lake  cluirge  of  Iheir  safekeeping  and 
Bupporl,  al  the  expense  of  the  Uniied  Slates. 

Sec.  8.  And  be  it  farther  enacted.  Thai  the  President  of  the  United  Stales  shall  be, 
and  he  is  hereby,  authorized  (o  establish  and  order  suitable  instructions  for  the  belter 
governing  and  directing  the  conduct  of  the  vessels  so  conimissioned,  their  officers  and 
crews,  copies  of  which  shall  be  delivered  by  the  eollectois  of  the  cuslome  to  the  com- 
manders, when  they  shall  giVs  bond  as  aforesaid. 


..l^.OOglC 


tNTEODUCTIOH".  XXI 

IHth  August,  of  Ihe  same  year  1341,  raising  ihe  question  whether  an  invalid  of  the  navy 
may  receive  a  pension  whilst  in  ike  ieraice,  it  manifestly  lisc!  nut  ocoutied  lo  him,  in 
either  case,  that  any  official  form  of  dedaratian  was  necessaty  in  order  to  bring  the 
claim  or  an  invalid  before  the  office  for  adjudication.  Nor  yet  did  it  occur  to  him  on 
aiiolhar  oecaeion,  more  than  twelve  months  therenftet,when,  on  the  a2d  November,  1842, 
he  presented  So  the  Secretary  of  the  Navy  two  forma  for  his  approval,  one,  for  "a  snr- 
geon's  certificate  in  an  invalid  case,"  and  the  other,  for  "  a  certificate  of  a  commanding 
officer  in  an  invalid  case."     Now  it  happens  that  these  very  forma,  or  their  equivalents, 

Seo  9.  And  be  it  further  enacted,  That  a  bounty  shall  be  paid  hy  the  United  States 
of  twenty  dollars  for  each  person  on  board  any  armed  ship  or  vessel  belonging  lo  the 
enemy,  at  the  commeucemeat  of  the  engagement,  which  shall  be  btirnt,  sunk,  or  de- 
stroyed by  any  vessel  oommiaaioned  as  aforesaid,  which  shall  be  of  eqnal  or  inferior 
force,  the  aame  to  be  divided  as  in  other  cases  of  prize  money. 

Sec.  10.  And  be  it  further  enacted,  That  the  commanding  officer  of  every  vessel 
having  a  comaiission,  or  leltera-of- marque  and  reprisal,  during  the  present  hostilities  be- 
tween the  TJniled  States  and  Great  Britain,  shall  keep  a  regnlar  journal,  contBining  a 
true  and  exact  account  of  hie  daily  trsnaaciions  and  proceedings  with  such  vessel  and 
the  crew  thereof;  and  the  porta  and  places  he  shall  put  into  or  east  anchor  in,  the  lime 
of  his  stay  there,  and  the  cause  thereof ;  ihe  prizes  he  shall  take  ;  the  nalnre  and  pro- 
bable value  of  such  prizes;  the  times  and  places  when  and  where  taken;  and  how  and 
in  what  manner  hs  shall  dispose  of  the  same  ;  the  ships  or  vessels  he  shall  fall  in  with  ; 
the  times  and  places  when  and  where  he  shall  meet  with  them,  and  his  observations  and 
remarks  thereon  ;  also  of  whatever  else  shall  occur  to  him  or  any  of  his  officers  or 
mariners,  or  be  discovered  and  found  out  by  eiaraination  or  conference  with  any  ma- 
riners or  passengers  of  or  in  any  other  ships  and  vessels,  or  by  any  other  ways  or  means 
whalaoever,  touching  or  concerning  the  fleets,  vessels,  and  forces  ot  the  enemy,  their 
posts  and  places  of  station  and  destination,  strengh,  mtmbers,  intents,  and  designs.  And 
such  commanding  officer  shall,  immediately  on  hia  arrival  in  any  port  of  the  United 
States,  ot  the  Territories  thereof,  from  or  daring  the  continuance  of  any  voyage  or 
cruise,  produce  his  commission  lor  such  vessel,  and  deliver  up  such  jonrnal  so  kept  as 
aforesaid,  signed  with  his  proper  name  and  handwriting,  to  the  collector  or  other  chief 
officer  of  the  customs,  at  or  nearest  to  such  port ;  the  truth  of  which  journal  shall  be 
verified  by  the  oath  of  the  commanding  officers  for  the  time  being  ;  and  such  collector, 
or  other  chief  officer  of  the  customs,  shall,  immediately  on  the  arrival  of  such  vessel, 
order  the  proper  officer  of  the  customs  to  go  on  board  and  take  an  aeeount  of  the  officers 
and  men,  the  number  and  nature  of  the  guns,  and  whatever  else  shall  occur  to  him,  on 
examination,  material  to  be  known  ;  and  no  snch  veaael  shall  be  permitted  to  sail  out 
of  port  again,  after  such  arrival,  until  such  jonrnal  shall  have  been  delivered  up,  and  fr 
certifieole  obtained,  under  the  hand  of  snch  collector  or  other  chief  officer  of  the  cus- 
toms, (hat  she  is  manned  and  armed  according  to  her  commission  ;  and  upon  delivery 
of  such  ceitiiioate,  any  former  certificate  of  a  like  nature,  which  shall  have  been  ob- 
tained by  the  commander  of  such  vessel,  shall  be  delivered  up. 

Sec.  11.  And  be  it  farther  enacted.  That  captains  and  comniunders  of  vessels  having 
letters-of- marque,  in  case  of  felling  in  with  any  of  the  vessels  ol  war  or  revenue  of  the 
United  States,  shall  produce  to  the  commanding  officers  of  such  vessels  their  joarnals, 
commissions,  and  certiJieates  as  aforesaid  ;  and  the  commanding  officers  of  such  ships  of 
war  or  revenue  shall  maka,  respectively,  a  memorandum  iu  such  journal  of  ihe  day  on 
which  it  was  so  produced  to  him,  and  shall  subscribe  his  name  to  it ;  and  in  case  such 
vessel,  having  letters- of-marque  as  aforesaid,  shall  put  into  any  foreign  port  where  there 
is  an  American  consul,  or  other  public  agent  of  the  United  States,  the  commander  shall 
prodtice  hia  jonrnal,  commission,  and  certificate  aforesaid,  lo  such  consul  or  agent,  who 
may  go  on  board  and  number  the  officers  and  crew,  and  examine  the  guns,  and  if  the 
same  shall  not  correspond  with  the  commission  and  certificate,  respectively,  such  consat 
or  agent  shall  forthwith  communicate  the  same  io  the  Secretary  of  Na;y. 

Sec.  12.  And  be  it  further  eimeted,  That  the  commanders  of  vessels  having  letters- 
of-marque  and  reprisal  as  aforesaid,  neglecting  to  keep  a  journal  as  aforesaid,  or  wilfully 
making  fraudulent  entries  therein,  or  obliterating  any  material  tranaactions  therein,  where 
the  interest  of  the  United  States  is  iu  any  manner  concerned,  or  refusing  to  produce  such 
journal,  com miaaion,  or  certificate,  pursuant  to  the  preceding  section  of  this  act,  (hen,  and 
in  such  cases,  the  commissions  or  letters-of-marqne  and  reprisal  of  stich  vessels  ahall  be 
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bad  bIwrts  constituted  the  requisite  bssis  for  a  declaration  on  whichinvalid  claims  should 
be  fonnded.  Bui  whether  the  facta  those  certificales  represent  were  brought  before  the 
State  auihoiitiea  by  a  regular  "  declaratitu"  of  the  invalid,  or  not,  whilst  they  were  au- 
thorized and  requited  to  prepare  tliese  cMma,  the  lieta  of  them  having  been  made  up  and 
transmitted  to  the  federal  government  by  legal  authority,  obviated  the  necessity  of  going 
behind  them  to  ascertain  the  fm'ms  upon  which  ihey  were  adjudicated.  But,  from  the 
time  that  thcae  cbaniiela  of  presenting  these  claima  to  the  Department  and  to  Congrera 
fully  made  up,  had  actually  ceased,  with  all  the  forms  of  their  original  presentation  and 

liable  lo  be  revoked  ;  and  such  commanders,  respectively,  shall  forfeit,  for  every  such 
offence,  the  sttm  of  one  thousand  dollars  i  one  poiety  thereof  lo  the  use  of  the  United 
Slates,  and  the  other  to  the  intbtmer. 

Sec  13.  And  he  itfvrther  enacted.  That  the  owners  or  commanders  of  vessels  having 
ietters-of- marque  and  reprisal  as  aforesaid,  who  shall  violate  any  of  the  acts  of  Congress 
for  the  GoUeotion  of  the  revenue  of  the  United  Siatea  and  for  the  prevention  of  smug- 
gling, shall  forfeit  the  commission,  or  letters- of-raarque  and  reprisal,  and  they,  and  the 
vessels  owned  or  commanded  by  them,  shall  be  liable  to  all  the  penalties  and  forfeitures 
attaching  to  merchant  vessels  in  like  oases. 

Sec.  14.  And  be  it  fwrther  enacted.  That  so  much  of  any  act  or  acts  as  prohibits  the 
importation  of  goods,  wares,  end  merchandize,  of  the  growdi,  produce,  ttnd  ntanufaetare, 
of  the  dominions,  colonies,  and  dependencies,  ot  the  United  Kingdom  of  Great  Britain 
and  Ireland,  or  of  goodn,  wares,  and  merchandize,  imported  fi-om  the  dominions,  uoloniea, 
and  dependencies,  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  be,  and  the 
same  ia  hereby,  repealed,  so  far  as  the  same  may  prohibit  the  importation  or  introduction 
into  the  United  States,  and  their  territories,  of  snob  goods,  wares,  and  merchandize,  us 
may  be  captured  from  the  enemy  and  made  good  and  lawBil  prize  of  war,  either  by  ves- 
sels having  lelters-of  marqne  and  reprisal,  or  by  the  vessels  of  war  and  revenni  of  the 
United  Stales.  And  all  such  goods,  wares,  and  merchandize,  when  imported  or  brought 
into  the  United  Slates,  or  their  territories,  shall  pay  the  same  duties,  to  be  secured  and 
collected  in  the  same  manner,  and  under  the  same  regulations,  as  the  like  goods,  wares, 
and  merchandize,  if  imported  in  vessels  of  the  United  States  from  any  foreign  port  or 
place,  in  the  ordinary  conrse  of  trade,  are  now,  or  may  at  the  time  be,  liable  to  pay. 

Sec.  15.  And  be  it  further  enacted.  That  all  offences  committed  by  any  otheer  or  sea- 
man on  board  any  such  veseet  having  letteis-of-marque  and  reprisal,  during  the  present 
hostilities  against  Great  Britain,  shaU  be  tried  and  punished  in  such  manner  as  the  like 
offences  are  or  may  be  tried  and  punished  when  committed  by  any  person  belonging  to 
the  public  ships  of  war  of  the  United  Slates;  Frovided,  dhBays,  That  all  offenders  who 
shall  be  accused  of  such  crimes  as  are  cognizable  by  a  court  mar  lial,  shall  be  confined  on 
board  the  vessel  in  which  scch  oflence  ia  alleged  to  have  been  committed,  until  her  arri- 
val at  some  port  in  the  United  Slates,  or  their  ierriiories ;  or  until  she  shall  me  t  with 
one  or  more  of  the  public  armed  vessels  of  the  United  Slates  abroad,  the  ofheers  whereof 
^all  be  sufticient  to  make  a  court  mariial  for  the  trial  of  the  accused  ;  and  upon  applica- 
tion made,  by  the  commander  of  such  vessel,  on  board  of  which  the  offence  is  alleged  to 
have  been  committed,  to  the  Secretary  of  the  Navy,  or  to  the  commander  or  senior  officer 
of  the  ship  or  ships  of  war  of  the  United  States  abroad  aa  aforesaid,  the  Secretary  of  the 
Navy,  or  such  commander  or  officer,  is  hereby  authorized  to  order  a  court  martial  of  the 
officers  of  the  navy  of  the  United  States,  for  the  trial  of  the  accused,  who  shall  be  tried 
by  the  said  court. 

Sec.  1G,  A.nd  he  it  further  enacted.  That  an  aot,entitled  "An  actlayingan  embargo 
on  all  the  ships  and  vessels  in  the  pons  and  harbors  of  the  United  Slates,  for  a  limited 
time,"  passed  the  fourth  day  of  April,  one  thousand  eight  hundred  and  twelve  ;  and  an 
act,  entitled  "  An  act  to  prohibit  the  exportation  of  specie,  goods,  wares,  and  merchan- 
dize, for  a  limited  time,"  passed  April  fourl«enlh,  one  thousand  eight  hundred  and  twelve, 
so  for  as  they  relate  to  ships  and  vessels  having  commissions  or  leltera-of-margne  and 
reprisals,  or  sailing  under  the  same,  be,  and  obey  hereby  are,  respectively,  repealed. 

Sec.  17.  And  be  it  further  eitaeted.  That  two  per  centum  on  the  nett  amount  (after 
deducting  all  charges  and  eipendimres)  of  the  prize  money  arising  from  captured  vessels 
and  cargoes,  and  on  the  nett  amount  of  the  salvage  of  vessels,  and  cargoes  recaptured  by 
the  private  armed  vessels  of  the  United  States,  shall  be  secured  and  paid  over  to  the  col- 
lector, or  other  chief  officer  of  the  customs,  at  the  port  or  place  in  the  United  Stales  at 
which  such  captured  or  recaptured  vessels  may  arrive  ;  or  to  the  consul,  or  other  public 
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adjudication  by  (hose  Huthoriliea,  thereby  devolving  Ihose  origiiiHl  duties  on  the  Depart- 
ments at  Waahingloii,  it  became  neeesaary  to  prescribe  those  forms  and  regulal'ons 
which,  in  all  Kiialagous  cases,  are  deemed  iodiapeuaable  to  introduce  and  sustain  their 
pretensions  to  adjudication.  To  fill  up  these  chasms,  so  tar  as  they  relate  to  the  decla- 
rations  for  military,  naval,  and  privateer  invalids,  the  proper  forms  will  be  found  in  the 
SuffLEMENX  at  the  end  of  this  Tolume,  for  the  convenience  of  the  parties  concerned. 

It  should  not  be  hastily  judged  that  these  strictures  are  hypercritical;  for  there  has 
been  abmidant  experience,  in  the  Pension  OfGce.ofthe  embarrassments  that  are  entailed 

agent  of  the  United  Slates,  residing  at  the  port  or  place,  not  within  the  United  States, 
at  which  such  captured  orrecapturedvesselsmay  arrive.  And  the  moneys  arising  there- 
from shall  be  held,  and  hereby  is  pledged  by  the  government  of  the  United  States,  as  a 
flind  for  the  support  and  maintenanoe  of  the  widows  and  orphans  of  such  persons  as  may 
be  slain,  and  for  the  anpport  and  maintenance  of  such  persons  as  may  be  wounded  and 
disabled,  on  board  of  the  private  armed  vessels  of  the  United  States,  in  any  engagement 
with  the  enemy,  to  be  assigned  and  distributed  in  such  manner  as  shall  hereafter  by  law 
be  provided, 

CHAP.  771.  All  aotfor  the  protection  of  the  commerce  of  the  United  States  against  the 
Algeriiie  crulzers. 

APPaOVBD,  MABCH  3,   i815. 

Whereas  the  Dey  of  Algiers,  on  the  coast  of  Barbary,  has  commenced  a  predatory  war- 

iare  against  the  United  States — 

Sro.  1.  Me  it  enacted  by  the  Senate  and  House  of  Sepresentativee  of  the  Utiited 
States  of  Amtrica,  in  Cojigreea  assembled.  That  it  shall  be  lawful  fully  to  equip,  oHicer, 
man,  and  employ,  such  of  the  armed  vessels  of  the  United  Slates  as  may  be  judged  re- 
qaisile  by  the  President  of  the  United  States  for  pvolecting  elfectually  the  commerce  and 
seamen  thereof  on  the  Atlantic  ocean,  the  Mediterranean,  and  adjoining  seas, 

Skc.  2.  And  be  it  further  enacted.  That  it  shall  be  lawfiil  for  the  President  of  the 
United  Slates  to  instruct  the  commanders  of  the  respective  public  vessels  aforesaid,  to 
subdue,  seize,  and  make  prize  of,  all  vessels,  goods,  and  eflects,  of  or  belonging  to  the 
Dey  of  Algiers,  or  to  his  subjects,  and  to  bring  or  send  the  same  into  port,  to  be  proceed- 
ed against  and  distributed  according  to  law;  and,  also,  to  cause  to  be  done  all  such  other 
acts  of  precaution  or  hostility,  as  the  stale  of  war  will  juslily,  and  may,  iii  his  opinion, 
require. 

Sec.  3.  And  be  it  further  enacted.  That,  on  the  application  of  the  owners  of  p-ivale 
armed  vessels  of  the  United  States,'lhe  President  of  the  United  Slates  may  grant  them 
special  GDnrniiesions,  in  the  fomi  which  he  shall  direct,  under  the  seat  of  the  United 
States;  and  such  private  armed  vessels,  when  So  oominissioned,  shall  have  the  like  au- 
thority for  subduing,  seizing,  taking,  and  bringing  into  port,  any  Algerine  vessel,  goods, 
or  effects,  as  the  befbremenlioned  public  armed  vessels  may  by  law  have ;  and  shall 
therein  be  subject  to  the  instructions  which  may  be  given  by  the  President  of  the  Uniled 
Slates  tor  the  regulation  of  their  conduct ;  and  their  commissions  shall  be  revocable  at 
his  pleasure:  Frooided,  That  before  any  commission  shall  be  granted  as  aforesaid,  the 
owner  or  owners  of  the  ve^els  for  which  the  same  may  be  requested,  and  the  coBimau- 
der  thereof  for  the  lime  being.shall  give  bond  to  the  United  States,  with  at  least  two  re- 
sponsible sureties,  not  interested  in  such  vessel,  in  the  penal  sum  of  seven  thousand  dol- 
lars, or,  if  such  vessel  be  provided  wiih  more  Ihan  one  hnndred  and  fitiy  men,  in  the 
penal  sum  of  fourteen  ihonsand  dollars,  with  condition  for  observing  the  treaties  and  laws 
of  the  United  States,  and  the  instrnciiona  which  may  be  given  as  aforesaid,  and  also  for 
satisfying  all  damages  and  injuries  which  shill  be  done  contrary  to  the  tenor  thereof,  by 
such  commissioned  vessel,  and  ibr  delivering  up  the  commission  when  revoked  by  the 
President  of  the  Uniled  States. 

Sec.  4.  And  be  itfartlier  enacted.  That  any  Aigeiine  vessel,  goods,or  effeets,  which 
may  be  so  captured  and  brought  into  port,  by  any  private  armed  vessel  of  the  Utiited 
Slates,  duly  coDimissioned  as  aforesaid,  maybe  atijudged  good  prize, and  thereupon  shall 
accme  to  the  owners,  and  oSicers,  and  men,  of  the  capturing  vessel,  and  shall  be  dis- 
tributed according  to  the  agreement  which  shall  have  been  made  between  Ihem,  or,  in 
failure  of  such  agreement,  according  to  the  discretion  of  the  court  having  cognizance  of 
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npon  all  parlies,  for  went  of  these  guidps,  and  the  more  particularly  bo  since  the  ftequen- 
oy  of  changes  of  the  ministerial  officers  or  clerks  engaged  in  the  discharge  of  those  duliea 
has  left  the  new  ineunihenis  greatly  at  a  icsa  for  the  first  steps  to  bs  taken  with  the  ap- 
plications, (frequently  by  personal  presentation  and  verbal  statements,  without  cerlifieale 
or  other  docttment  of  aay  sort,)  hy  invalids,  military,  naval,  marine,  and  privateer. 
Moreover,  it  would  appear  to  us  a  work  but  iialf  done,  when  the  !ans  have  anthorized 
claims  upon  the  government,  if  those  who  are  charged  with  the  Edministration  of  those 
laws  omit  to  inform  those  so  entitled,  and  promulgate  the  proper /oj-iBS  and  regalations 
for  realising  those  claima.  This  neglect,  heretofore  so  prevalent  in  the  Pension  Office, 
is  the  chief  cause  that  hus  given  rise  to  the  hnndreds,  nay  thousands  of  agents,  otherwise 
v,mief:eesary,  to  prosecute  these  claims,  whereby  the  rightful  claimants,  on  an  average, 
sacrifice  from  Iwenly-iive  to  fifty  per  cent  of  their  just  dues,  to  till  the  pockets  of  those 
who  might  be  better  employed  in  adding  to  the  common  stock  of  national  prosperity,  in- 
stead of  consuming-  that  which  is  already  in  store,  6eeouse  we  do  not  make  the  eqnitable 
disposition  of  it  without  their  superjlvons  offices. — (See  the  instractione  and  regala- 
tiont  of  Secreiariea  Caia,  Foinselt,  Eming,  and  SltioTt,  appendix,  pp.  631-32.) 
SECONn. — Of  GnArnirous  Pensions. 

Although  land  bonnties  were,  in  fact,  a  conception  of  our  military  policy  of  neatly  two 
years  prior  dale  to  that  of  gratuitous  pensions,  it  would  be  doing  great  violetice  to  the 
tales  of  analogy  to  take  up  the  review  of  our  bounty  land  system  on  that  account,  before 
making  a  survey  of  gratuitous  pensioua,  properly  so  called.  Truly,  they  are  both  gra- 
itiiiims,  in  contra  distinction  to  the  positive  claima  of  invalids  to  an  equitable  remunera- 
tion or  equivalent  for  the  disabilities  they  incur  in  the  public  service — diaquslifying  them 
in  different  degrees  for  a  Uveiihood  thereafter.  But  gratuitous  pensions  (to  widows  and 
orphans  at  least)  are  more  closely  allied  to  invalid  pensions,  as  emanating  from  them, 
aimply  by  the  transfer  or  continuance  of  the  same  amount  of  pay  after  the  death  of  the 
invalid,  though  nominally  for  a  limited  time,  to  his  widow  or  orphan  children,  ihan  ere 
those  land  bounties  which  seemed  (o  have  been  established  at  first  as  a  gratuity  per  se, 
and  was  not  for  a  long  time  regarded  even  as  a  remote  branch  of  the  pension  system,  as 
It  is  now  considered  in  its  enlarged  sense,  since  the  execution  of  the  bounty  land  laws 
was  transferred  to,  and  incorporated  with  that  of  the  pension  laws  proper,  in  the  same  office. 
We  shall,  therefore,  postpone  the  review  of  these  laws  as  part  of  the  pension  system, 
until  we  have  made  a  brief  review  of  those  relating  to  gratuitous  pensions. 

Instead  of  the  two  heads,  under  which  it  has  been  deemed  espedieni,  fur  brevity  and 
perspicuity,  lo  divide  invalid  pensions,  respective  of  the  mere  periods  of  time,  as  during 
the  revolution  and  since  the  revolution,  in  which  the  disabilities  occurred,  though  not 
entirely  irrespective  of  the  distinction  between  military  and  naval  disabilities,  (including 
those  of  marines  and  privateers,  miliiia  and  volunteers,  or  other  Stale  corps,)  it  is  judged 
to  be  called  for  by  various  considerations  eqqally  conducive  lo  petapicuily  and  brevity,  lo 
dispose  of  ihe  ? notmous  class  of  graltiiia-as  pensions  under  other  heads,  according  lo  ihe 
dielinclive  characteristics  which  other  circumstances  and  contingencies  arising  out  of  the 
poUcy  of  the  government,  have  imposed  upon  ihem,  though  alill  not  irrespective  of  those 
other  distinctions  above  cited,  in  the  cases  to  which  they  may  apply.  The  heads  which 
seem  10  ns  aa  promiting  best  to  serve  the  purpose  we  have  in  view,  of  elucidating  the 
policy  of  our  pension  system,  are  the  three  following: 

lat.  The  gratuitous  pensions  granted  or  tendeied,  hy  general  promsions  of  law,  to 
officers  of  the  army,  in  the  first  instance,  and  afterviards  exteaded  to  the  naval  aer- 
mce,  it-.. 
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2d,  IHie  graimlous  poieions  granted  by  epecial  or  prmate  acle,  to  individuals  (or 
iheir  Tipreeentati-oes)  for  emiiieat  services,  not  embraced  in  the  getieral  provisions  of 
iam,  as  the  foregoing. 

3c2.  Tht  grataitoita  fenaionB  granted  to  the  il>ido«)s  and  orphans  of  invalide,  and  per- 
sans  alain  in  battle,  or  inho  ka'BB  died  of  disabilities  incurred  in  the  military  or  naval 

Although  the  claaa  of  gratuitous  penaioners  bs  vastly  more  mimeroua  than  the  claaa  of 
iuvalid  pensioners,  particularly  those  embraced  under  the  third  dlTiaion  just  deacrlbed, 
WB  do  not  find  the  aanie  occiision  lo  dilate  upon  the  oontingeneies  connected  with  the 
adminiEtratioii  of  their  claima.  We  shall  therefore  do  but  little  more  than  call  attealion 
to  the  principal  acts  providing  for  the  beneficiaiisa  of  the  nation's  gratuities,  and  advert 
biiefly  to  the  policy  of  the  government  in  extending  its  munificence  Eo  liberally  in  this 

1.  Of  the  gratuitotis  pensions  tendered  by  general  provisions  of  laa,  ^c. — Gratuitous 
pensions  were  tendered,  and  promised  lo  commissioned  officers  only,  who  would  enter 
snd  continue  in  the  army  of  the  revolution  to  the  end  of  the  war ;  being  an  estra  allow- 
ance of  half  pay  for  seven  years  after  the  war,  as  an  additional  indncement  over  and 
above  the  ordinary  pay  and  emoluments  of  the  army,  for  their  continuance  in  the  service 
throughout  the  anlioipated  atreigbts  of  the  revolution,  a  policy  which  it  has  not  been  found 
necessary  t»  resort  to  in  subsequent  wars: — (see  resolution  0/  the  15th  May,  1778,  [  3,] 
p.  3  ;)  the  Bame  was  afterwards  extended  to  the  same  officers  of  the  army  for  life : — (see 
resolutionof  the  Qlst  October,  1780,  [  7,J  p.  7  ;)  also,  certain  gratuitous  allowances  as 
pensions  were  granted,/orii/i,  10  officers  of  the  hospital  department  and  medical  staff  of 
the  revolution ; —(see  resolution  of  the  llth  January,  1781,  [  8,]  p.  7;)  and  the  same, 
respectively,  for  Ufe,  under  the  aforesaid  resolutions,  were  changed  to  Jive  years  full  pay, 
called  "  coMMiTTiTioH,"  at  the  option  of  those  who  ihonght  proper  10  accept  it. — (See 
the  resolution  of  the  22(i  March,  1783.)  And  again,  the  same  half  pay  fm  Ufe,  or 
tommatatien  full  pay  for  five  years,  at  the  election  of  the  parties,  were  affirmed,  and  ex- 
tended to  oomraiaaiooed  officers  retiring  as  snpemameraries  under  former  resolves. — 
(See  resolution  of  the  Sih  March,  1785,  [  14,]  p.  10.)  And  at  an  interval  of  more  than 
thirty  years,  gratuitous  pensions  were  granted  and  extended,  to  all  oommissioued  officeta 
of  the  array  and  navy,  and  to  noii-oomuiisaLoned  officers,  mu3io:ans,  soldiers,  seamen, 
and  marines,  and  also  to  officers  of  the  hospital  department  and  medical  stalf,  of  the  re- 
volutionary war,  who  were  then  lining  and  in  imdigeut  circdmstances,  that  is,  at  the 
lime  of  the  paaaage  of  the  act  -.—{see  the  act  of  the  IBth  JtfarcS,  1813,  [  65,]  p,  119  ;) 
which  said  act  was  afterwards  amended  by  the  acta  of  the  let  May,  1820,and  let  March/ 
18S3,  and  subsequently  modified  by  other  acts  and  parts  of  acts  providing  for  the  same 
class  of  indigent  survivors  of  the  revolution  standing  in  need  of  the  bounty  of  their  coun- 
try. And  finally,  all  aurviving  officera  of  the  army  and  navy,  of  the  revolution,  with  (ha 
non-commissioned  officers,  musicians,  soldiers,  seamen,  and  marines,  were  granted  full 
pay  for  life,  by  tJie  act  of  the  7th  Jane,  1832,  [199,]  p.  161 ;  which  act  has  been  variously 
modified,  and  extended  to  widows,  by  subsequent  acts,  aa  will  be  presently  noticed,  with 
others,  under  the  appropiiate  head  of"  gratuitons  pensions  to  widowa,"  &c. 

3.  Of  gralaitoas  pensions  granted  by  special  acts  to  individuals  for  eminent  ser' 
vices  ^c  — It  ia  well  known  that  it  constituted  a  conspicuoua  part  of  the  policy  of  the 
Un  led  b  alea  lo  bestow  gratuitous  pensions  on  eminent  worthies  of  the  revolution, 
fore  gneraa  d  others,  not  actually  forming  part,  in  all  instances,  of  tbe  military  or  naval 
ae  V  oe  proper  ;  and  yet,  many  of  those  who  were  in  either  service,  or  their  heirs,  received 
Ho  o  a  y  p  laions  by  private  acta,  iiiJependenl  of  the  general  proviaiona  of  law  applica- 
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ble  to  those  embraced  nndev  the  faregaing  division,  hut  which  did  not  extend  beyonii 
revolutionaty  services.  Sorie  special  provieions,  liowevec,  of  this  Itind  of  gratniiy,  have 
been  made  in  remuneration  of  distinguished  exploits  since  the  revolution.  The  illustra- 
tions of  this  part  of  the  policy  of  our  pension  ayateni ,  consisting  uhiefly  of  private  acts, 
did  not  receive  so  much  attention  m  the  body  ot  this  compilation,  as  should  have  been 
beslowed  on  them.* 

*To  supply  the  deficiency  above  alluded  lo,  in  some  degree,  and  to  aid  the  attempt 
at  such  general  illustration  here  proposed,  we  subjoin  the  acts  in  behalf  of  Frederick 
■Williom  de  Steuben ;  the  sons  of  Warj-en  and  Mercer  ;  (see  [  34,]  p.  40,  for  that  in  be- 
half of  the  heira  of  De  NeufviUe  ;)  the  daughters  of  Count  De  Grasse ;  and  Milly,  an  In- 
dian woman  of  the  Creek  nation,  iruly  the  second  Pocahontas,  The  inquirer  can  pur- 
sue the  illnstraliona  of  (his  policy  in  other  instanees,  which  are  very  rare,  in  the  reward 
of  modem  prowess  and  patiiotism. 


AlrROVEDJUNEd,  1790. 

Seo,  I,  Beit  enacted  liy  the  Senate  and  House  of  Sipresentatives  of  the  Uidied 
States  of  America  in  Congreas  aasembied.  That  in  order  to  make  full  and  adequate 
compensation  to  Frederick  WiUiam  de  Stenhen,  for  the  sacrifices  and  eminent  services 
made  and  rendered  to  the  United  States,  dnting  the  late  war,  (here  be  paid  to  the  said 
Frederick  William  de  Steuben,  an  annuity  of  two  thousand  five  hundred  dollars,  during 
life,  to  coranieDce  on  the  first  day  of  January  last ;  to  be  paid  in  quarterly  payments,  at 
the  treasury  of  the  United  Slates  ;  which  said  annuity  sliall  be  considered  in  full  dis- 
charge of  all  claims  and  demanda  whatever  of  tlie  said  Frederick  William  de  Steuben 
against  the  United  States. 

CHAP.  173.    An  act  providing  an  annnal  allowance  for  the  education  of  Hugh  Mercer. 
CH  9, 1733. 


Seo.  1.  Be  it  tnacted  by  the  Senate  and  He-use  of  Sepreaentaiives  of  iJie  United 
States  of  America  iit  Congress  assembled.  That  the  annual  allowance  to  be  made  for 
the  education  of  Hugh  Mercer,  son  of  the  late  General  Mercer,  pursuant  to  the  resolu- 
tion of  the  former  congress,  of  the  dale  of  the  eighth  of  April,  one  Ihoasand  seven  hun- 
dred and' Beventy-seveu,*  shall  be  four  hundred  dollars,  from  the  time  for  which  he  has 
been  last  paid,  until  his  education  shall  be  finished,  or  he  shall  arrive  at  the  age  of  twen- 
ty-one years.  And  that  the  comptroller  of  the  treasury  be  anlhorized  to  revise  and  set- 
tle the  account  of  the  said  Hugh  Mercer,  for  bis  pension  to  the  present  time  ;  the  bal- 
ance of  which,  as  also  the  annual  allowances  aforesaid,  as  they  shall  become  due,  shalt 
be  paid  to  his  guardian,  at  the  treasury. 

CHAP.  90.    Au  act  authorizing  the  payment  of  certain  sums  of  money  lo  thedaughtera 
of  the  late  Count  de  Graese. 
aPPHOTED,  MNtr&E¥  15, 1798. 
Sec.  1.    Be  it  enacted  hythe  Senate  and  Souse  of  BepreaeiUatives  of  the  United 
States  of  Ameriea  in  CongTess  assembled.  That  in  consideration  of  the  important  ser- 
vices rendeted  to  the  United  States  by  the  late  Connt  de  Gtaase,  there  be  paid,  annually 
in  quarter  payments,  during  five  years  from  the  time  of  passing  this  act,  out  of  any  mo- 
neys in  the  treasury  not  otherwise  appropriated,  the  sum  of  four  hundred  dollars  to  each 
of  (he  four  daughters  of  the  said  Count  de  Grasae,  namely,  Amelia  de  Grasae,  Adelaide 
de  Gt-asse,  Melanie  de  Grasse,  and  Silvie  de  Grasse,  if  ihey  sliall,  respectively,  so  long  lite. 

CHAP.  154.     An  act  granting  a  pension  to  "  Milly,"  an  Indian  woman  of  the  Creek 


E  17, 1844. 

Sec.  1.    Be  it  enacted  by  the  Senate  and  House  of  Bepresentalities  of  the  United 
States  of  America  in  Crr.:gress  assembled.  That  the  Secretary  of  Wat  be,  and  he  is 
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3.  Of  graiaitoae  pensions  to  wid«iBS  and  orpjians  of  invaliih,  i^c. — Aswehflvejuet 
eaid  in  onr  first  remarks  under  this  orticU  on  gratuitous  pensions,  those  that  are  granted 
to  widows  and  orphans  of  persons  slain  in  baitle,  or  of  invalidB  who  have  died  of  disa- 
bility incurred  in  the  lins  of  duty,  are  most  nearly  allied  to  invalid  pensions,  as  emanat- 
ing from  them,  though  not  identical  with  them  ;  and  this  rematlt  applies  with  equal  jus- 
tice to  the  peneions  of  widows  and  orphans  of  officers  of  either  the  miHtary  or  the  naval 
aervice,  although  not  so  early  estended  to  the  latter  as  the  former.  Indeed,  widows  and 
orphans,  being  Che  natural  and  civil  dependenia  of  their  husbands  and  fttbsrs  whilst  liv- 
ing, might  therefore  be  considered  as  juatly  entitled  to  the  continuance,  nay  the  inherit- 
ance, of  the  right,  as  a  vested  right,  of  pension,  at  the  death  of  their  said  natural  and 
civil  proleclors.  But,  inasmuch  as  they  were  not  identical  with  the  parties  disabled,  nor 
considered  as  the  heirs  or  inheritors  of  the  vested  right  of  pension,  and  as  it  was  deemed 
to  require  the  action  of  Congress  to  recognize  their  right,  and  to  prescribe  at  their  option 
the  amount  of  pension  they  might  award  ihem,  such  pensions  could  not  be  regarded  in 
any  other  light  than  gratuities,  as  we  have  styled  those  of  the  other  two  foregoing  divi- 
eions,  which,  although  gratuitous,  were  baaed  on  equally  equitable  grounds.  Accord- 
ingly, at  a  somewhat  advanced  period  of  the  revolution,  the  same  amount  of  Jialf  pay 
that  had  been  promised  but  two  years  before,  to  commissioned  officers  who  should  con- 
tinue in  the  army  to  the  end  of  the  war,  was,  for  tlie  like  terni  of  geiwij  pears,  granted  to 
she  widows  and  orphans  of  those  officers  who  had  died,  or  might  die,  of  wounds  received 
in  the  service.— (See  the  resolution  of  August  Hith,  1780,  p.  6.)  And  to  obviate  all 
difficulty  in  securing  ll-.e  payment  of  said  pensions  to  certain  widows,  the  1st  section  of 
the  act  of  the  37th  March,  1799,  p.  94,  made  ample  provision  to  insure  its  being  done. 
The  like  provision  of  jive  years  half  pay  was  promised  two  yeara  thereafter,  to  the 
widows  and  children  of  commissioned  officers  of  the  army  who  might  die  of  wounds  they 
might  receive  in  (he  service  that  might  ensne  under  the  provisions  of  the  act  of  the  5th 
March,  1792,  (p.  22,1  making  more  effectual  provision  lor  tbe  protection  of  the  frontier 
ofthe  United  States.— (See  iScaeio/iie  7(A  7une,  1794,p.99.)  And  after  this  period 
the  like  half  pay  was,  from  time  to  time,  gradually  extended,  for  ^ue  jeors,  to  the 
widows  and  children  ol' miliiia  officers,  (see  act  of  Uth  March,  1793,  p.  43  ;)  and  theit 
to  the  widows  and  children  of  o.^cers  and  soldiers  of  vohiu'.eers  and  militia,  who  died 
of  wounds  received  in  the  campaign  of  the  Wabash,  (see  act  of  10th  April,  1813,  p.  83  :) 
until  at  length  the  principle  of  eqaal  right  embraced  the  widows  and  orphans  of  officers 
and  soldiers  of  the  militia,  rangers,  seafenaibles,  and  volunteers,  as  also  the  widows  and 
orphans  of  non-commiaaioaed  officers,  musicinns,  and  privates  of  the  regular  army,  who 
died  or  were  killed  in  the  late  war  of  1812.— (See  the  act!,  of  the  2d  August,  1813, 
p.  96;  tie  16th  April,  1816,  p.  103;  and  Ike  4th  July,  1836,  p.  319.)  The  par- 
ticulars above  alluded  to,  in  all  respects,  and  in  regard  to  the  widows  and  orphans  of 
those  who  incurred  like  disability  in  the  naval,  marine,  and  privateer  service  of  the  Uni- 

hereby  authorized  and  directed  to  pay  to  Milly,  on  Indian  woman  of  the  Creek  nation, 
and  a  daughter  of  the  prophet  Francis,  a  pension  at  the  rate  of  ninety-six  dollars  per 
annum,  payable  aemi-annnally  dnring  her  natural  life,  as  a  testimonial  of  the  gratitude 
and  bonnty  of  the  United  States  for  the  hiunanity  displayed  by  her  in  the  war  of  one 
thousand  eight  hundred  and  seventeen,  and  one  thousand  eight  huudred  and  eighteen, 
in  saving  the  life  of  an  American  citizen,  who  was  a.  prisoner  in  the  hands  of  her  people 
and  about  to  be  put  to  death  by  them  ;  the  said  penuon  to  commence  and  take  effect 
from  the  fourth  day  of  September,  one  thousand  eight  hnudred  and  forty-three. 

Seo.  2.  And  be.  it  farther  enacted.  That  the  Seoretary  of  War  be,  and  he  is  hereby 
authorized  and  directed  to  procnre,  and  transmit  to  the  said  Milly,  a  medal  with  appro- 
priate devices  impressed  thereon,  of  the  value  of  not  escecdiiig  twenty  dollars,  as  an  ad- 
ditional testimonial  of  the  gratitude  of  tlie  United  States. 


ii„M..-)i,,l^.OOglc 


XXVIH  nSTEODtrCTIOW, 

ted  States,  may  be  more  minqtely  refeiTed  to,  by  aid  of  the  analytical  tablfs  appended  tt, 
ihiH  introduelion,  and  the  Alphabetical  Index  at  the  eud  of  the  TOlHme, 

More  need  not  be  said  here  in  relation  to  the  subject  of  gratuitous  pensiona,  except  a 
passing  remark  contrasting  the  whole  policy  and  eqnity  of  grattiiioua  pensions  willi 
that  of  i>nio!MpenBuJ?is,wluch  cannot  fell  to  strike  the  alleiition  of  all  reflecting  minds, 
viz  :  that,  whilst  justice  lo  those  who  have  been  disabled  in  the  service  of  their  couiiliy, 
so  ss  to  impair  their  capacily  to  provide  for  their  support,  only  entitled  them  to  be  pen- 
sioned in  proportion  to  their  disability,  from  as  low  as  one-eighth  part  of  their  half  pay, 
and  proporlionably  more,  through  every  gradalion  of  increase  to  seven -eighths  of  theic 
half  pay,  even  for  complete  dipability,  the  gratuitons  pensions  allowed  lo  those  who  have 
not  incurred  any  disabity,  ia  jiever  less  than  half-pay,  but  very  often  is  full  pay  for  an 
ordinary  life  time,  or  a  large  sum  in  the  lump. 

Lisla  of  army  and  nav^  pay,  which  govern  the  rates  of  invalid  pensions  in  the  respec- 
tive branches  o(  the  service,  and  the  pensions  of  widows  and  orphans  based  upon  them,, 
wilt  be  found  insetted  in  the  supplement,  for  the  information  of  clDimants.  Gialuiloas 
pensions,  other  than  widows  and  orphans',  are  governed  by  the  aenae  of  justice  in  enact- 
ing specific  laws  for  the  benefit  and  relief  of  the  claimants. 
TntRD — Of  BoDNTY  Lauds. 

Our  bounty  land  system  has  been  very  irregular  and  immethodical  in  its  provisions, 
and  no  less  so  in  its  administration.  "Whether  we  regard  the  variety  of  objects  in  view, 
tlie  difierent  departments  and  offices  in  which  its  details  have  been  administered,  or  the 
diversity  of  its  legal  provisions,  and  the  unavoidable  contrariety  of  executive  regulations 
in  OBttying  the  same  into  execution,  we  cannot  but  admire  the  success  with  which  its 
great  purposes  are  accomplished,  notwithstanding  ;  and  that,  too,  without  interference 
with  the  "  donations"  and  "  reservations,"  the  "  pre-emption  rights"  and  the  "  public 
and  private  land  sales"  of  our  general  land  system  at  large.  We  cannot  be  expected  to 
go  into  a  sarvey  of  all  these  complications  here,  as  it  would  involve  a  general  sorvey  of 
the  whole  land  system  of  the  United  States,  which  has  already  been  given  in  the  work 
of  the  senior  editor  on  the  Treasary  Department,  (vol.  2,  chap.  11,  p.  192,)  to  which  we 
must  refer,  and  particnlarly  to  the  matters  embraced  at  pp.  195,  217,  and  233,  lo  ihe 
end.  But  to  pass  the  subject  aver  without  some  generalities  approaching  an  imperfect 
outline,  would  hardly  be  excusable  or  consistent  with  the  outline  we  have  just  been  en- 
deavoring  to  give  of  the  pension  aysiem  proper,  to  be  more  fully  illnstraled  in  the  sequel 
of  this  inlrodHclion. 

As  a  malter  of  mere  policy,  the  master  stroke  of  our  wise  and  patriolic  fathers  of  the 
revolution,  was  the  "  land  bounty :"  and  the  entire  foundation  of  it,  in  its  commence- 
ment, seems  to  have  been  a  purely  yolilical  policy.  We  allude  lo  the  policy  of  holding 
out  Ihe  reward  of  land  bounties  to  iha  foreigneia  and  disaffected  in  the  ranl;s  of  the 
enemy  in  onr  revolutionary  struggle  to  make  joint  cause  wilh  us  ;*  though,  through  the 

»To  illustrate  Ihe  policy  above  adverted  to,  we  subjoin  the  two  leading  measures  of 
Congi ess  awarding  land  bounties  to  foreigners,  and  Canadian  refugees,  though  the  whole 
subject  was  disposed  of  in  the  Depaitmenl  of  State,  before  ihe  General  Laud  Office  was 
eslablished  in  ihe  Treasury,  iu  1812,  and,  of  course,  before  a  bounty  land  bureau  was  es- 
tablished in  the  War  Department  in  1813,  afterwards  Iransferred  to  the  Pension  office, 
and,  conseqaently,  never  reached  this  office  in  any  form. 

Bounties  to  foreign  deserters. 
m  coBHBEss-Aoeusi  14,  1776. 

The  committee  appointed  to  devise  a  plan  for  encouraging  the  Hessians,  and  other 
foreigners,  to  quit  the  British  service,  brought  in  a  report,  which  was  taken  into  consid- 
eration ;  whereupon  Congress  came  to  the  following  resolution  : 
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lapaa  of  limH,  thia  policy  seems  wtherto  have  been  inclined  to  take  on  the  livery  of  party 
emnJalion— which  shall  excel  tlieothei-in  doing  tnosl  to  distribute  the  pnblic  Iniids  among 
its  political  friends,  many  ofwliom  had  been  in  no  eiigaaement  in  the  interminable  Indian 
outbreaks  and  petty  diatntbanccs,  called  wars,  from  the  limes  of  which  the  memory  and  the 
record  cTidence  reaoheth  not  to  the  contrary.  Grant  that  this  is  all  right  and  proper  in 
itself,  particularly  as  it  will  make  nil  wars  popular  hereafter  ;  yet  it  is  difficult  to  agree 
that  it  wos  judioiooB  to  drop  the  policy  with  which  we  set  out,  as  it  may  be  at  least 
plausibly  surmised,  that  if  it  had  been  continued  in  waging  our  second  war  with  Eng- 
land, and  the  recent  war  with  Meiieo,  we  should  have  greatly  abridged  the  periods  of 
those  wars,  and  have  incurred  less  bloodshed  and  expenditure  in  every  particular,  not  to 

Whereas  it  has  been  the  wise  policy  of  these  States  to  extend  the  protection  of  their 
lawH  10  all  those  who  snould  settle  among  them,  of  whatever  nation  or  religion  they 
might  be,  and  to  admit  them  to  a  participation  of  the  beneSts  of  civil  and  religious 
freedom,  and  the  benevolence  of  thia  praclice,  as  well  as  its  salutary  effecls.  have  ren- 
dered it  worthy  of  being  continued  in  iulure  times: 

And  whereas  his  Brilannic  majesty,  in  order  to  destroy  ourfreedom  and  happiness,  has 
commenced  against  os  a  cruel  and  unpravoked  war ;  and  unable  to  engage  Brilons 
sufficient  to  execute  his  sanguinary  measures,  has  applied  for  aid  to  foreign  princes, 
who  are  in  the  habit  of  selling  Ihe  blood  of  their  people  for  money,  and  from  them  has 
proonred  and  transported  hither  considerable  numbers  of  foi-eigners.  And  il  is  con- 
ceived that  such  foreigners,  if  apprized  of  the  praocioe  of  these  Slates,  would  choose  to 
accept  of  lands,  liberty,  safety,  and  a  communion  of  good  laws  and  mild  government, 
in  a  coanlry  where  many  of  their  friends  and  lelations  are  already  happily  settled, 
rather  than  coniinue  exposed  to  the  toils  and  dangers  of  a  long  and  bloody  war ; 
waged  Bgainst  a  people  guilty  of  no  other  crime  than  that  of  refusing  to  exchange 
freedom  for  davery ;  and  that  they  will  do  this  the  more  especially,  when  they  reflect 
that  after  ibey  have  violated  every  christian  and  moral  precept,  by  invading  and  at- 
tempting to  destroy  those  who  have  never  injured  them  or  their  country,  their  only  reward, 
if  (hey  escape  death  and  captivity,  will  be  a  return  to  the  despotism  of  their  prince,  to 
be  by  him  again  sold  to  do  the  dnidgery  of  Some  other  enemy  to  the  rights  of  mankind. 

And  whereas  the  parliament  of  Great  Britain  have  thought  fit,  by  a  late  act,  not  only 
to  invite  our  troops  to  desert  our  service,  hut  to  direct  a  compulsion  of  our  people,  taken 
at  sea,  to  serve  against  their  country  : 

Besohed,  therefore.  That  these  States  will  receive  all  such  foreigners  who  shall  leave 
the  armies  of  his  Britannic  mtyesly  in  America,  and  shall  choose  to  become  members  of 
any  of  these  States;  and  they  shall  be  protected  in  the  free  eiercise  of  their  respective 
religions,  and  he  invested  with  the  rights,  privileges,  and  immunities  of  natives,  as  es- 
tablished by  the  laws  of  these  States  ;  and  moreover,  that  this  Congress  will  provide  for 
every  such  person,  fifty  aciea  of  unappropriated  lands,  in  some  of  these  States,  to  beheld 
by  him  and  hia  heiia  in  absolute  property. 

Eesolnnd,  That  the  foregoing  lesolution  be  committed  to  the  committee  who  bronghl 
in  the  report,  and  that  ihey  be  directed  to  have  it  translated  into  German,  and  to  lake 
proper  meaenres  to  have  it  communicated  to  the  foreign  troops. 

The  committee  to  whom  the  letter  from  Colonel  Wilson  was  referred,  brought  in  a 
leport,  which  was  taken  into  consideration  ;  whereupon  Congress  cume  to  the  following 
resolutions : 

Congress  proceeding  to  take  into  further  consideration  the  espedienoy  of  inviting,  from 
the  service  of  his  Britannic  majesty,  such  foreigners  as  are  engaged  thereui,  and  expect- 
ing that  among  the  officers  having  command  in  the  said  foreign  corps  there  may  be 
many  of  of  liberal  minds,  possessing  just  sentiments  of  the  rights  of  human  nature,  and 
of  the  inestimable  value  of  freedom,  who  may  be  prompted  to  renounce  so  dishonorable 
B  service  by  the  feelings  of  humanity,  and  a  just  indignation  at  the  office  to  which  they 
are  devoted  by  an  iniiimous  contract  between  two  arbitrary  sovereigns,  and  at  the  insult 
ofTered  them,  by  compelling  them  to  wage  war  against  an  innocent  people  who  never 
offended  them,  nor  the  nation  to  which  they  belong,  but  are  only  contending  for  their 
just  rights  ;  and  willing  to  tender  to  thetn  also,  as  ihey  had  before  done  to  the  soldiers 
of  their  corps,  a  participation  of  the  blessings  of  peace,  liberty,  property,  and  mild  gov- 

lieaohed,  That  this  Congress  will  give  to  all  sLich  of  the  said  foreign  officers,  an  shall 
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Ear  we  could  have  bonght  out  the  Government  of  Mexico  by  dietribuliiig,  jirnspfctivebj, 
hei-  own  Janda  among  her  own  oppreeaed  and  degreded  aoldiery. 

The  genetalsubjectof  land  bounties  may  be  sub-divided  under  the  following  heada,  vii : 

I.  Bounty  lands  granted  for  reaolutiomiTy  aervices,  and  other  consideratiims  coa- 
nected  with  the  renoluiionari/  war. 

S.  Bounty  lands  granted  to  noji-emamissioned  officers  and  soldiers  for  seroicea  in 
the  iBar  of  1813,  in  consideration  of  enlistments  for  jive  years,  or  during  the  war;  in- 
cluding Canadian  refugees,  provided  for  after  the  loar. 

3.  Bounty  lands  granted  to  non-commissioned  o£icers,  muHcians,  mariaee,  ^B.,wha 
served  in  the  Mexican  war. 

leave  the  armiea  of  his  Britannic  majesty  in  America,  and  ciioosa  to  become  ciliaena  of 
itiese  States,  unappropriated  lands,  in  the  following  quantities  and  ptoportions,  to  them 
and  their  heirs  in  nbaolute  dominion  ;  to  a  colonel,  1,000  Kcres ;  to  a  lieutenant  colonel, 

to  an  ensign,  300  acres;  to  every  non-com  missioned,  100  acrea  ;  and  to  every  otlier  offi- 
cer or  person  employed  in  the  aaid  foreign  corps,  and  wiioee  office  or  employment  ia  not 
here  ^ecially  named,  in  tlie  like  proportion  to  their  rank  or  poy  in  the  said  corps  ;  and 
moreover,  that  where  any  officers  shall  bring  with  them  a  number  of  the  said  foreign 
soldiers,  this  Congreas,  besides  the  lands  before  promised  to  ihe  said  ofGcete  and  soldiers 
will  give  to  each  officers  further  rewards,  proportioned  to  the  numbere  they  sliall  bring 
over,  and  suited  to  the  nature  of  their  wants ;  provided,  that  such  foreign  officers  or  sol- 
dieis  ahnll  come  over  from  the  armies  of  hia  Britannic  majesty,  before  these  offera  ahall 
be  recalled. 

Provision  for  refugees  from  Canada  and  Nova  Scolia. 

IH  C0NGSES3— ATEII,  33,  1783. 

On  Uie  report  of  a  committee,  consiating  of  Mr.  Osgood,  Mr.  Wilson,  Mr.  Madison, 
Mr.  Carroll,  and  Mr.  Williamson,  to  whom  was  referred  a  memorial  of  Brigadier  Gen- 
eral Hazen,  in  behalf  of  himaelf,  officers,  and  others,  Canadian  refagees: 

Eesntved,  That  the  memorialist  be  informed,  that  Congress  retains  a  lively  aenae  of 
the  services  the  Canadian  officers  and  men  have  rendered  the  United  States,  and  that 
Ihey  are  seriously  disposed  to  reward  them  for  their  virtuous  snfleriugs  in  the  cause  of 
liljerty. 

That  they  be  further  informed,  that  whenever  Congress  can  consistently  malte  grants 
of  land,  they  will  reward,  in  this  way,  as  far  as  may  be  consistent,  the  officers,  men,  and 
others,  refngees  from  Canada. 

On  the  report  of  a  committee,  conasting  of  Mr.  Ellery,  Mr.  Monroe,  Mr.  Read,  Mr. 
Williamson,  and  Mr.  Spaight,  to  whom  was  referred  a  petition  of  Jonathan  Eddy,  and 
other  refugees  of  Nova  Scotia. 

Besolved,  That  Jonathan  Eddy,  and  other  refugees  Irom  Nova  Scotia,  on  account  of 
their  attachment  lo  the  interest  of  the  United  Stales,  be  recommended  to  the  humanity 
and  particular  attention  of  the  several  States  in  which  they  reapectively  reside  ;  and 
that  ihey  be  informed,  that  whenever  Congress  can  consistently  mate  grants  of  land, 
they  will  reward,  in  this  way,  as  far  as  may  be  consistent,  such  I'ofagees  fiom  Nova 
Scolia  as  may  be  disposed  to  live  in  the  western  country, 

'a  provinces  of  Canada 


Sec.  1.  Be  it  enacted  by  ihe  Senate  and  Iloiise  of  Bepresenlatiees  of  ihe  United 
Slates  of  America  in  Congress  assembled.  That,  to  satialy  the  claims  of  certain  per- 
sons claiming  lands  under  the  resolutions  of  Congreaa,  of  the  twenty-third  of  April,  one 
thousand  seven  hundred  and  eighty-three,  and  the  thirteenth  of  April,  one  thousand  seven 
hundred  and  eighty- five,  aa  refiigees  from  the  British  provinces  of  Canada  and  Nova 
Scolia,  the  Secretary  of  the  Department  of  War  be,  and  is  hereby,  authorized  and  di- 
rected, to  give  notice,  in  one  or  more  of  the  public  papers  of  each  of  the  States  of  Ver- 
mont, Massachusetts,  New  York,  Hew  Hampshire,  and  Pennsylvania,  lo  all  persona  hav- 
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4.  Baimty  lands  granted  for  services  in  various  Indian  wars,  /rem  the  year  1790, 
and  for  services  in  the  Wor  of  1812,  and  Ike  war  with  Mexico,  iwt  provided  fur  under 
the  second  and  third  foregoing  heads. 

We  shall  be  as  brief  as  ptucticsble,  consistently  with  perspicuity  and  methoil,  in  giv- 
ing a  mere  synoptical  reference  to  (he  different  acls,  and  the  rate  of  bounties  they  grant 
lo  the  (lifEerent  grades,  omd  durations  of  service,  under  these  several  heads. 

1,  For  reBolutionary  semiee,  ^c— By  ihe  xeaolution  of  lilh  August,  177S,  in  retalia- 
tion of  the  invitation  end  compulsory  measures  of  the  British  Government  to  induce 
our  troops  to  desert  our  seryice,  it  was  pvomiaed  and  promulgated,  "  that  all  foreigneta 
who  shall  leave  the  aevviee  of  his  Eritaunio  Majesty  in  America,  aud  become  members 
of  any  of  these  Stales,  shall  be  protected  in  the  free  esercise  of  the  rights,  privileges, 
.e  native  citizens  thereof;  and  "  that  this  Conp^ss  will  give  to  al! 


ing  claims  under  the  said  resolutions,  to  tr 
after  the  passing  of  this  act,  a  just  and  tn 

Sec.  2.  And  be  it  further  enacted.  That  no  other  persons  shall  be  entitled  to  the  bene- 
fit of  the  provisions  of  the  act  than  those  of  the  following  deseriplions,  or  their  widows 
and  heirs,  viz;  lirst,  those  heads  ot  femilies,  and  single  persons,  not  members  of  any 
such  families,  who  were  residents  in  one  of  the  provinces  aforesaid,  prior  lo  the  fonrlh 
day  of  Jnly,  one  thousand  seven  hundred  and  aevenly-sis,  and  who  sirandoned  their  set- 
tlements, in  conseqnence  ot  having  given  aid  lo  the  nniled  colonies  or  Stales,  in  the 
revolutionary  war  against  Great  Britain,  or  with  intention  to  give  such  aid,  and  continued 
in  ihe  United  Slales,or  in  their  service,  during  the  said  war,  and  did  not  retnm  to  reside 
in  the  dominions  of  the  king  of  Great  Britain,  prior  to  (ha  twenty-fifth  of  November, 
one  thousand  seven  hundred  and  eighty-tliree.  Secondly,  the  widows  and  heirs  of  all 
such  persons  as  were  actually  residents,  as  aforesaid,  and  died  within  the  United  States, 
or  in  their  service,  during  the  said  war  ;  and,  thirdly,  all  persons  who  were  members  of 
families  at  the  time  of  their  coming  into  the  United  Slates,  and  who,  during  ihe  war, 
entered  into  their  service. 

Seo.  3.  And  be  it  further  emicfeii.  That  the  proof  of  the  several  oircumslances  neces- 
sary to  entitle  the  applicanls  to  the  beneSts  of  this  act,  may  be  taken  before  a  judge  of 
the  anpreme,  or  district,  court  of  the  United  States,  or  a  judge  of  llie  supreme  or  supe- 
rior court,  or  the  first  justice  or  first  judge  of  the  court  of  common  pleas,  or  county  cotirt 

Sec.  4.  And  be  it  further  enacted,  That,  at  the  expiration  of  fifteen  mouths,  |from 
and  aftec  the  passage  of  this  act,  and  from  time  to  lime  thereafter,  it  shall  be  the  duty  of 
the  Secretary  lor  the  Department  of  War  to  lay  such  evidence  of  claims,  as  he  may 
have  received,  before  Ihe  Secretary  and'ComptroDer  of  the  Treasury  ;  and,  with  them, 
proceed  to  examice  the  testimony,  and  give  their  judgment,  what  quantity  of  land  ought 
10  be  allowed  to  the  individual  claimants,  in  proportion  to  the  degree  of  their  respective 
services,  sacrifices,  and  EufEerings,  in  consequence  of  their  attachment  lo  the  cause  of  the 
United  States ;  allowing,  lo  thi>se  of  the  fitst  class,  a  quantity  not  esceeding  one  thou- 
sand acres ;  and  to  the  last  class,  a  quantity  not  exceeding  one  hundred  ;  making  such 
intermediata  classes  as  the  resolutions  aforesaid,  and  distributive  jnalice,  may,  in  their 
judgment,  require  ;  and  make  report  thereof  to  Congress.  And  in  case  any  such  claim- 
ant shall  have  euslained  such  losses  and  sufferings,  or  performed  such  services  for  Ihe 
United  Stales,  that  he  cannot  justly  be  classed  in  any  one  general  class,  a  separate  re- 
port shall  be  made  of  his  circumstances,  together  with  the  quantity  of  land  thai  ought  to 
he  allowed  him,  having  reference  to  the  foregoing  ratio :  Provided,  That  in  considermg 
what  compensation  ought  to  be  made  by  virtue  of  this  act,  alt  grams,  eacept  military 
grants,  which  may  have  been  made  by  the  United  Slates,  or  individual  Stales,  shall  be 
considered,  as  the  just  value  thereof  at  the  time  the  some  were  made,  respeclively,  either 
in  whole  or  in  part,  as  the  case  may  be,  a  satislsctiou  to  those  who  may  have  received 
the  same  ;  Provided,  also.  That  no  claim  under  ihia  law  shall  be  assignable,  until  after 
report  made  to  Congress,  as  aibresaid,  and  until  die  said  lands  be  granted  to  the  persona 
entitled  to  the  benefit  of  this  act. 

Sec,  5.  Be  it  further  enacted.  That  all  claims,  in  virtae  of  said  resolutions  of  Con- 
gress, which  shall  not  be  exhihiled  as  atbteaaid,  wilhin  the  time  hy  Ihia  act  limited,  shall 
lorever  thereafter  be  baned. 
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such  foreign  officera  and  aoldiers,  as  shall  leave  the  atmies  of  his  Britannic  Majesty  in 
America,  and  become  citiieiia  of  these  States,  uuappropriated  lands  in  the  following 
quantities  and  proportions,  viz; — (see  noie,  p.  xiviii.) 

To  a  Colonel 1,000  BCtea.  To  B  Lieutenant 300  acrea. 

To  a  Lieut.  Colonel 850     "  To  an  En  sign SCO    " 

To  a  Major 600    "  To  a  nou-ooramis'd  ofiicer..    100     " 

To  a  Captain 400     "  And  to  all  others  in  proportion,  &b. 

And  in  pursaance  of  the  reaolutions  ff  the  23d  AprC,  1783,  and  the  Tit  April,  179B, 
lands  were  granted  to  Canadian  and  Nova  Scotia  refugees,  distinguished  into  three  clas- 
ses, in  the  following  proportions,  viz ; — (see  note,  p.  xxs.) 

1.  To  those  of  the  first  class,  not  exceeding  600  acres. 

2.  To  those  of  the  second  class,  according  to  prescribed  rule. 

3.  To  those  of  the  third  class,  not  exoeediug  100  acrea. 

Under  the  several  resolutions  referred  to  below,  officers  and  soldiers  of  the  United  States 
who  served  to  the  end  of  the  war,  were  entitled  to  land  bounty  ;  and  of  those  who  never 
received  the  bounty  during  their  lives,  their  representatives  are  entitled  according  to  the 
Bubjoinedrates:— (see  l7«»-eio!ui«mao/5epf,  16, 1776;  &p£.  18,1776;  ^ug-.  13, 1780; 
Sept.  32, 1780  ;  and  Oct.  3,  1780  ;  pp.  381-82  ;)  and  for  the  forms  of  application,  See., 
{aea  pp.  601-2-3.) 

To  a  Major  General 1,100  acres.         To  a  Captain 300  acrea. 

To  a  Brigadier  General 850    "  To  a  Lieatenant 200    " 

To  a  Colonel 500    "  To  an  Ensign ]50    " 

To  a  Lieut.  Colonel 4S0    '•  To  non-oommJs'edofilcotB,.   100    " 

ToaMajor. 400     "  Toasoldier 100     ■• 

To  the  Director  of  the  Medical  Department 850  acres. 

To  the  Chief  Phyaeian  and  Purveyor 500    " 

To  Phyacians,  Satgeons,  and  Apothecaries 450     " 

To  Regimental  Surgeons,  and  assistants  to  Purveyor  and  Apothecary  400     " 
To  Hospital  and  Regimental  Surgeons'  mates 3110     " 

3.  Far  the  tear  of  1B12,  jive  years  service,  or  daring  the  war,  ^c.—By  the  act  of 
the  a4lh  December,  1811,  "  for  completing  the  existing  military  establish  ma  nt,"  and  by 
the  act  of  11th  January,  1812,  "to  raise  an  additional  military  force,  (the  period  of  each 
of  which  acts,  though  commencing  previously  to  the  war,  mainly  transpired  daring  the 
war,)  also,  by  the  act  of  the  20th  January,  1813,  "  supplementary  "  to  the  act  of  De- 
cember, afbreaaid,  each  of  the  nou -commissioned  offieera,  tnuaiciBiia,  nnd  privates,  who 
enlisted  for  "jive  years"  or  "  for  during  Ike  war,"  and  were  "  honorably  discharged," 
and  "  the  heirs  of  those  who  died  or  were  killed  whilst  iii  the  service,"  were  promised 
land  bounty  of  one  hundred  and  sixty  acres. 

By  the  sixth  section  of  the  act  of  the  6lh  Febntary,  1813,  "  authorizing  the  accept- 
ance of  certain  volanteer  corps  for  twelve  months,"  the  heirs  or  representatives  of  such 
of  said  volunteers  as  died  or  were  killed  whilst  in  the  service,  were  promised  a  bounty 
in  land  of  one  hundred  and  sixty  acres. 

But,  strange  to  say,  the  "  twelve  months  volunteers"  who  served  out  their  engagements, 
and  were  discharged,  were  not  entitled  to  bounty  land,  under  the  said  act  of  the  6th  of 
February,  1812,  authorizing  their  enlistment . 

And  still  stranger  to  say,  the  act  of  the  8lh  April,  1812,  authorizing  enlistments 
of  men  for  "  eighteen  months,"  provided  a  bounty  of  sixteen  dollars  in  money,  but  no 
bounty  in  land. 

Nor  did  the  act  of  the   39th  January,  1813,  "  authorizing  an  additional  force  of 
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twenty  regimpnls  to  be  eulraieil  far  one  year,"  proyiJe  a  bounty  of  either  money  or  laxid 
for  the  men  wlio  enlisted  for  the  said  term. 

The  act  of  the  10th  December,  1814,  howevef,  "far  maktvg  further  promsion  for 
fdling  the  ranhs  of  the  army,"  promised  the  double  bounty  of  320  acres  to  each  of  ike 
iion-commiaaioned  officers,  mUBicinns,  and  privates,  who  should  enlist  and  serve  iu  eon- 
forraity  with  the  provisions  of  said  act ;  that  is  to  eny,  who  "  shall  have  obtained  front 
the  commanding  officer  a  certificate  that  ha  had  feithfully  performed  his  duty,  &o." 
(Far  this  act  see  ike  Supplement,  page  642.) 

By  the  act  of  the  5lh  March,  iSie,  for  gratitingboHiilies  in  land  and  extra  pay  to  cer- 
tain Canadian  volunteers,  die  eaid  volunteers  were  eutitied  to  land  in  the  following  pro- 
portions reapectively,  vii : 

To  each  Colonel 960  acres.  ,      To  each  Subaltern  Officer..,.  480  acres. 

To  each  Major 600    "  To  each  Noii-com'd.  Officer, 

To  each  Captain 640    "       I  Masician,  and  Private 320    " 

Also,  to  the  Medical  and  other  Staff,  Uie  like  proportions,  according  to  their  rank. 

But  by  the  aet  of  3d  March,  1817,  araendiug  the  said  act  of  5tb  March,  1816,  the 
Iwnnties  in  land  so  promised,  were  reduced  one-half:  and  the  said  amendatory  act  ex- 
pired by  its  owii  limitation  oa  the  3d  March,  1818,  and  was  never  after  revived.— (Sse 
the  Sapplement,  pp.  644,  645,  e46,/or  the  aforesaid  acts  of  March  5,  ISlS.MarchS, 
1817,  and  JlfarcA  97, 1818.) 

And,  in  order  u>  make  it  the  more  manifest  how  the  provisions  of  the  act  of  the  a3th 
September.  1850,  (presently  to  be  noticed,)  relroverl  upon  and  supply  the  pretermieeions 
of  the  aforesaid  acts  providing  lor  the  service  of  five  years  or  during  the  war  of  1819,  it 
may  well  be  aSEuroed  that,  bo  far  as  the  said  act  of  1S50  provides  for  the  commissioned 
olfieera,  &c.,  who  served  itt  the  said  war  during  various  periods  leas  than  five  years,  it  is 
atipplemejttar)/  to  tkoite  acts. 

3.  For  eervite  in  the  mar  with  Mexico,  ^c.—By  the  9th  Beclion  of  the  act  of  the  11th 
February,  1847,  "  raising  for  a  limited  time  an  additional  military  tbtce,"  160  acres  of 
land,  or  In  lieu  thereof  scrip  of  $100,  bearing  interest,  was  promised,  under  certain  regu- 
tstions  and  restrictions,  to  non-commissioned  ofiiccis,  musicians,  and  privates,  who  should 
enlist  in  the  regular  array,  or  in  volunteer  corps,  to  serve  in  the  war  with  Mesieo.    And 

■  by  sundry  supplementary  acta  those  proviejona  were  variously  modified  and  eslended, 
viz  :  by  the  reaolulion  of  the  24th  March,  1848,  the  act  of  the  27th  May,  1848,  the  act 
of  the  lOlh  July,  1848,  and  the  act  of  the  10th  August,  1848— for  the  abstracts  of  which 
the  Index  of  those  items  at  page  701,  might  be  consulted  with  advantage.  And  the  act 
of  the  98ih  September,  1850,  so  far  as  it  makes  provision  for  commissioned  officers  who 
served  in  the  war  with  Mexico,  may  in  like  manner  be  considered  supplementary  to  this 
aet  of  the  Jllh  FebruBty,  1S47.  Alao  the  act  of  the  22d  March,  1859,  in  authorising 
"  assignments  "  of  sll  military  bounty  land  warranta,  and  admitting  the  time  eonsniced 
in  a  soldier's  travel  to-and-fto  to  be  taken  into  the  computation  of  hia  term  of  service, 
may  he  regarded  as  supplementary  to  all  previous  acts  whose  provisions  it  enlarges. 

4.  F&r  services  in  various  Indian  wars,  since  1790/  in  the  war  of  1S13  ;  aTtd  in  the 
aarwUh  Mexico,  ^c— The  Ist  section  of  the  act  of  the  28th  September,  1850,  provides 
bonnly  lands  for  the  commissioned  officers,  &,a.,  who  served  in  the  war  of  1819,  and  in  the 
war  with  Meiico,  not  provided  for  in  the  ptevidua  actB,at  the  rates  of  160  acres,  80  acres.or 
40  acres,  according  to  (heir  respective  periods  of  service,  from  one  to  nine  months  or  over, 
computing  the  time  that  may  have  been  spent  in  captivity  of  the  enemy,  as  part  of  their 
term  of  service.  It  alao  provides  in  hke  manner  the  same  rales  of  boujify  for  the  aimilar 
grades  of  the  army  or  volunteers  who  served  for  like  periods  in  any  Indian  waia,  ance 
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1790.  And  the  act  of  the  92d  Maii;h,1859,  in  aQthoriiiug  "  aEsigiimenla  "  of  bounty  laniS 
warraa Is  leaned  under  this  bh  under  nil  other  nets,  and  ndraillhig  the  lime  consumed  in  u 
soldier's  trave!  lo-and.fra  to  be  taken  into  the  computation  cf  his  term  of  service,  may 
in  like  nmnneT  lie  regarded  aa  suppiementat)'  to  this  act  of  the  33th  Seplember,  1850. 

It  would  be  presemlj' seen,  aa  ma )f  well  be  antioipaled  now,  from  the  sketch  juat  given 
under  this  head,  how  perfectly  homogeneous  to  oue  and  the  same  division  in  the  Pension 
Office,  are  all  the  matlers  appertaining  to  raililnry  bounty  lands ;  but  that  exposition  is 
deferred  for  a  fatnre  occasion,  should  il  be  desirable. 

VlROmii  MlLITiKV  BOHHTY   Lahcs. 

It  would  not  be  doing  fnll  and  entire  jastiee  to  the  subject  of  Bonnly  Landa  granleiE 
for  military  services  in  general,  if  we  did  not  also  say  somelhing  of  the  Virginia  mili- 
tary bounty  landa,  which  form  so  conspicuoua  a  porlion  oi  federal  legielntiov,  although 
not  constituting  aoy  part  of  the  dotiea  of  the  bounty  land  division  of  the  Pension  Of- 
fice— those  claims,  arising  out  of  the  promises  of  Virginia  to  the  offieera,  &c.,  of  her 
own  Stale  line  and  navy  of  the  revoiulionnry  war,  being  eseeuied  partly  at  the  land 
offiee  of  Virginia,  at  Richmond,  and  partly  at  the  General  Land  Office,  at  Washington, 
loially  disconnected  with  the  pension  office  proper.  Hence  ihe  military  bounty  land 
warrants  issued  at  Richmond,  and  assumed  for  location  by  the  United  Slates  on  the 
Virginia  reservations,  aeeording  to  the  terms  of  her  "  deed  of  cession,"  formed  an  en- 
tirely different  class  of  watranis  from  Ihose  arising  out  of  the  claims  of  her  revolotionary 
officers,  &.C.  of  the  conliuenlal  establishment,  which,  m  common  with  those  of  officers, 
&c.  of  other  States  on  the  continental  establishment,  constituted  that  itntnense  class  of 
revolutionary  bounty  land  claims  of  officers,  &c.  of  the  continental  establishment,  already 
referred  to  in  summary  under  class  "  I.  For  revolittianary  services,  i(-c." 

A  glance  at  the  particular  eubject  of  the  Virginia  military  bounty  lands  here,  also 
strikes  us  as  important  on  more  nccounts  than  the  mere  rehearsal  of  ils  origin  and  exe- 
untion  as  part  of  the  bounty  land  system  in  a  general  point  of  view.  It  would  eeetn 
important  for  the  suggestion  il  may  possibly  lead  to,  of  making  some  piovisioik  for  the 
like  equitable  claims  for  ibe  revolutionary  services  of  the  troops,  &o.  of  other  Stales, 
whoae  legislalurea  had  it  not  in  their  power  to  make  such  reservations  in  behalf  of  their 
State  lines  and  navy,  as  had  the  far-famed  mother  of  Slates,  through  the  favor  of  royal 
munificence  in  her  unstinted  land  grants  from  the  Atlantic  to  the  Pacific,  extending  four 
hundred  miles  on  either  coast,  according  to  the  original  crown  grunts.  Through  the 
means  of  these  origiual  giants,  Virginia  had  it  in  her  power  to  make  magniiieent  dona- 
tions of  her  "vacant  and  unappropriated  Western  landa,"  with  large  reaervations  to  re- 
deem her  promises  to  her  own  corps  of  the  revolution,  though  her  rightful  tenure  was- 
jeoparded  by  tlie  war,  and  was  only  confirmed  by  the  joint  revolutionary  struggle  and 
expenditure  of  blood  and  treasure  of  all  the  Stales  in  making  final  conquest  of  il.  Why, 
then,  should  not  Ihe  revolutionary  coips  of  other  State  lines  and  navy,  now  that  tJio;e  of 
Virginia  are  nearly  satisfied  out  of  her  vast  reservations,  receive  some  evidence  of  the 
nation's  justice,  wheremilo,  although  no  claims  were  aotnally  set  np  by  reservations  out  of 
the  fruits  of  royal  grams  scantily  bestowed,  their  claims  in  equity  are  just  as  sub- 
stantial, and  might  «oto  be  very  opportunely  considered,  when  new  acoeseions  of  publie 
domain  aSbrd  such  ample  oppoitunity  for  the  General  Government  to  do  them  ihis  act 
of  justice  in  making  them  equal  therein  to  Virginia  1 

The  order  in  which  the  several  States  conaummaled  this  great  national  object  of 
ceding  their  respective  territorial  possessions  beyond  their  respective  limits,  and  the  same- 
ness of  purpose  for  which  it  was  done,  may  be  seen  slated  in  a  consecutive  and  brief 
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manner  in  tlie  second  volume  of  the  work  on  ihe  TreESury,  by  die  senior  edilor  of  this 
compilalion,  at  pases  796-'S7,  and  '93.  It  will  be  perceived  that  New  York  led  tiie 
way  in  netting  this  magnanimous  example  to  her  aisier  Stales,  by  a  deed  of  ceaaon  of 
her  "  vaoant  and  unappropriated  lands"  on  the  Ist  March,  1781,  in  purananee  of  the 
invitalJon  of  CougreBs  eddi-essed  to  all  the  Slates  on  the  Glh  September,  17SD,  and  jnst 
three  yeara  before  Virginia  cDnsummated  the  lender  she  had  indeed  proposed  to  Congresa 
(too  mimths  ia  advance  of  Nbib  York,  but  which  was  not  then  carried  into  effect  by 
niutnal  agreemeiil;  and  yet  it  was  twenty  years  before  thai  patriotic  object  was  consum- 
mated by  all  the  States  having  royal  grants  in  their  power  to  contribnte  to  the  federal 
domain. 

The  history  of  these  "  deeds  of  cession,"  by  all  the  States  having  such  lands  at  will, 
throws  great  light  on  the  gtadual  derelopemeiit  and  eoncenirttlion  of  the  Slate  sofe- 
reigntiee,  of  which  copious  extracts  from  the  original  dooumenta  themselves,  dispersed 
on  the  Journals  of  Congress,  may  be  found  embodied  in  the  first  volume  of  Bioren  & 
Duane's  edition  of  the  laws  of  the  United  States,  edited  by  Johb  B.  Coi.tih,  Esq.* 
From  these  it  would  appear,  that  Virginia  alone,  in  her  "  deed  of  cession,"  made  reser- 
valliins  of  land  by  which  to  fslfil  her  promisee  to  the  officers,  &c,  of  her  own  State  hne 
snd  navy,  the  execution  of  which,  according  to  the  teiius  and  conditions  of  the  cession, 

»ThB  following  ewracta  from  the  preliminaries  lo  the  deeds  of  cession  fay  the  State  of 
New  York,  and  the  Stale  of  Virginia,  will  aDord  an  interesting  and  instructive  con- 
trnsl — the  one  being  fervid  In  its  sentiments,  and  conchisiYie  in  its  results,  whilst  the 
other,  from  the  vast  ainouut  of  domain  ceded,  and  the  reservations  and  conditions  stipu- 
lated, have  involved  Congress  in  a  course  of  almost  iolerminable  legislation,  and  the 
executive  in  official  forms  and  proceeding  of  great  complexity  to  execute  those  lawa ; 
Cession  from  the  Stale  of  New  York. 

JOTONSLS    OF    COHGItESS,   JIAKUH    ],    1781. 

In  pursuance  of  the  act  of  Ibe  Legislature  of  the  State  of  New  York,  read  in  Con- 
gress the  7th  March,  1780,  entitled  "  An  act  to  facilitate  the  completion  of  the  articles 
of  confederation  and  perpetual  union  among  the  United  Slates  of  America,"  and  which 
is  in  the  words  following: 

"  Whereas  nothing  under  Divine  Providence,  can  more  effectually  contiibule  to  the 
tranqnilKiy  and  safety  of  the  United  Slates  of  America,  than  a  federal  alliance,  on  sueh 
liberal  principles  as  will  give  satisfaction  to  its  respective  membersj  and  whereas  the 
articles  of  confederation  and  perpetual  union,  recommended  by  tile  honorable  Congress 
of  the  United  States  of  America,  have  not  proved  acceptable  (o  all  the  States,  it  having 
been  conceived  titat  a  portion  of  the  waste  and  unculdvaled  territory,  witliin  the  limits 
or  claims  of  certain  States  ought  lo  be  appropriated  as  a  common  fund  for  the  expenses 
of  the  war:  and  the  people  of  this  Stale  of  New  York,  being,  on  all  occasions,  disposed 
to  manifest  their  regard  for  their  ^ter  States,  and  their  earnest  dewre  to  promote  the 
general  interest  and  security  ;  and  more  especially  to  accelerate  the  federal  alliance,  by 
removing,  as  far  as  it  depends  upon  them,  the  before-mentioned  impediment  to  its  iinal 
accomph^ment : 

"  Be  it  therefore  evacted  by  the  people  of  the  State  of  New  York,  represented  ia 
Senate  and  Assembly,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  it 
shall  and  may  be  lawful  to  and  for  the  delegates  of  this  State,  in  the  honorable  theCon- 
giesB  of  the  United  States  of  America,  or  tiie  major  part  of  such  of  them  as  shall  be 
assembled  in  Congress  ;  and  they,  the  said  delegates,  or  the  major  pan  of  them,  so  as- 
sembled, are  hereby  fuily  aalhorized  and  empowered,  for  and  on  behalf  of  this  State, 
and  by  proper  and  authentic  acts  or  instruments,  to  limit  and  restrict  the  boundaries  of 
this  State  in  the  western  parts  thereof,  by  such  line  or  Unes,  and  in  such  manner  and 
form  as  they  shall  judge  to  be  expedient,  either  with  respeol  to  the  jurisdiction,  as  well 
as  the  right  or  pre-emption  of  aoil,  or  reserving  the  jnrisdiction  in  part,  or  in  the  whole, 
over  the  ianda  which  may  be  ceded  or  relinquished,  with  respect  only  to  the  right  or  pre- 
emption of  the  soil. 

"And  be  it  further  etiaeted  by  the  dulhimty  aforefaid.  That  the  territory  which 
may  be  ceded  or  relinquished,  by  virtue  of  this  act,  either  with  respect  to  the  jurisdic- 
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has  given  occosion  lo  an  amoaiit  of  Isgiflation  by  Congress,  Ihat,  if  embodied,wonl(l  Mr 
very  litde  short  ot  this  volume  in  magnitude. — a  course  of  legislation  still  in  piogresa,  as 
maybe  seen  by  Ibe  act  of  the  SOlh  Febraary,  1S50,  eutitled  "An  b.cI  further  to  esleud 
the  time  for  localing  Virginia  military  land  worrsnts,  and  returning  aurveys  iheison  to 
the  General  Land  Ofi!«e." 

With  thia  glance  at  the  double  bounty  land  system,  whicli  the  revolntionary  corps  of 
Virginia  have  enjoyed,  we  may  leave  the  subject  to  the  further  eonlcmplalion  of  ihose 
from  whom  it  may,  perhaps,  be  reasonably  aiitieipaled  that  something  of  n  parallel  nit- 
lure  may  yet  be  extended  to  the  survivors  and  legal  representatives  of  the  like  tevcla- 
tionary  corps  of  the  other  States,  to  set  Ihem  off,  and  malte  them  eqnal  therein  to  those 
of  Virginia. 

tion  as  well  as  the  right  or  pre-emption  of  soil,  or  the  right  or  pre-emption  of  eoil  only, 
shall  be  Bijd  inure  for  the  use  mid  benefit  of  such  of  the  United  States  as  shall  bci'.nue 
niembera  of  the  federal  nllianco  of  the  said  Stales,  and  for  no  other  use  or  purpose  ivhai- 


Cession  from  the  State  of  Virginia. 

IN  CONGRESS,  HARCB  1,  1734. 

Whereas  the  General  Assembly  of  Virginia,  nt  their  session,  commencing  on  the  SOlU 
day  of  October,  1 783,  passed  an  act  to  anthoriae  their  delegates  in  Congress,  lo  iioiitey 
to  the  United  Stales  in  Congress  assembled,  all  the  right  of  that  Comnionwealih  lo  the 
territory  Northwestward  of  the  river  Ohio:  and  whereas  the  delegates  of  ihe  said  Com- 
monwealth have  presented  Id  Congress  the  lotm  df  a  deed  proposed  to  be  executed  pur- 
suant to  the  said  act,  in  the  words  following : 

To  all  who  shall  see  these  presents,  we,  Thomas  Jeffirson,  Samuel  Hardy,  Arlhuc 
Lee,  and  James  Monroe,  the  nnderwrilten  delegates  for  the  Commonwealth  of  Virginia., 
in  the  Congress  of  the  United  Slates  of  America,  send  greeting: 

Whereas  the  General  Assembly  of  the  Commonwealth  of  Virginia,  at  their  sessions 
begim  on  the  3fllh  day  of  Oetoher,  1783,  passed  on  act  entitled  "  An  act  to  authorize  the 
delegates  of  this  Sute  in  Congress,  to  convey  to  the  United  States  in  Coiigiese  asBem- 
bled,  all  the  right  of  this  Commonwealth  to  ihe  territory  Northwestward  of  the  river 
Ohio,"  in  ihese  words  following,  lo  wit: 

"Whereas  the  Congress  of  the  United  States  did,  by  their  act  of  the  sixth  day  of  Sep- 
tember, in  the  year  one  thousand  seven  hundred  and  eighty,  recommend  to  the  several 
Slates  in  tlie  anion,  having  claims  to  waste  and  unappropriated  lands  in  the  western 
country,  a  liberal  cession  to  the  United  States,  of  a  porimn  of  (heir  respective  claims,  for 
the  common  benefit  of  the  union  :  and  whereas  this  Commonwealth  did,  on  the  second 
day  of  January,  in  the  year  one  thousand  seven  hundred  and  eighty-one,  yield  to  the 
Congress  of  the  United  Slates,  for  the  benefit  of  said  Stales,  all  right,  title,  and  claim,  . 
whidi  the  said  Commonwealth  had  to  the  territory  Northwest  of  the  river  Ohio,  subject 
to  the  conditions  annexed  lo  the  said  act  of  cession.  And  whereas  the  United  States  in 
Congress  assembled  have,  by  their  act  of  the  thirleenth  of  September  last,  slipnlated  ihe 
terms  on  which  they  agree  to  accept  the  cession  of  this  Slate,  should  the  legislature  ap- 
prove thereof,  which  terms,  although  they  do  not  come  folly  up  lo  the  ptoposllionsof  ihis 
Commonwealth,  ere  conceived,  on  ihe  whole,  to  approach  so  nearly  to  (hem,  as  lo  induce 
this  Slate  lo  accept  thereof,  in  fall  confidence,  that  Congress  will,  in  justice  to  this  Stale, 
for  the  liberal  cession  she  hath  made, earnestly  press  npon  the  other  States  claiming  large 
IrftCta  of  waste  and  uncultivated  territory,  the  propriety  of  making  cessions  equally  liberal 
for  the  common  benefit  and  aupport  of  the  union. 

"^8  if  enacted  by  the  General  Aseernhly,  That  it  shall  and  may  be  lawful  for  the 
delegates  of  this  Stale  to  die  Congress  of  the  United  Slates,  or  such  of  ihem  as  shall  be 
UBsembled  in  Congress,  and  the  said  delegates,  or  such  of  them  so  assembled,  are  hereby 
fiilly  authorized  and  empowered,  for  and  on  behalf  of  this  State,  by  proper  deeds  or  in- 
Blrument  in  writing,  under  ihek  hands  and  seals,  to  convey,  tronsler,  assign,  and  make 
over,  tmlo  the  Uniled  Slates  in  Congress  aesembled,  for  the  benefit  of  the  said  Stales,  all 
right,  title,  and  claim,  sa  well  of  soil  as  jurisdiction,  which  this  Commonwealth  hath  to 
the  territory  or  tract  of  country  within  the  limits  of  ihe  Virginia  charter,  situate,  lying, 
and  being,  lo  ihe  Northwest  of  the  river  Ohio,  sutijeut  to  the  lerms  and  conditions  con- 
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The  Pudmo  Debt— "Cokmutatwh  Cektificatis "  and  oiheh  Secueit!E3. 

The  frequejTl  aliusious,  in  the  course  of  this  compilation,  to  public  Hecniities,  in  sntia- 
faction  of  pension  claims,  under  liie  varions  deDorainBtiona  of  "  commulolion  cer- 
tilicHtes,"  issued  by  the  e^perin  ten  dent  of  finance,  (see  resolution  22(2  March,  1783  ;) 
"  Ti-easniy  cerlificatea,"  issued,  by  llie  Register  of  the  Treasury,  (see  act  lUh  August, 
1190;)  "Loan  Office  certificates,"  issued  by  Commissioners  of  Loans  in  the  several 
Slates ;  and  other"  cerlificales,"  (of  public  indebtedness,)  issued  by  sundry  commiadoners 
for  the  adjustment  of  army  accounts  in  the  several  States,  &o.,  &c.,  render  it  desirable 
10  give  a  briefoullineof  the  act  of  the  ^th  August,  1790,"  making  provision  for  the  debt 
of  ihe  United  Stales,"  commonly  called  the  "  Funding  act,"  which  it  is  hoped  vfill  con- 
duce to  an  examiiiation  of  the  act  itself,  for  the  better  comprehension  of  ir. 

The  preombie  of  said  act  ia  as  follows : 

"  Whereas,  justice,  and  the  support  of  public  cfedil,  require  that  provision  should  be 
made  for  fulfilling  the  engagements  of  the  United  States,  in  respect  to  their /dre^n  tietf, 
and  for  fondimq  their  domeetic  debt,  upon  equitable  and  satisfactory  terms." 

taiued  in  the  before  recited  act  of  Congress  of  the  thirteenth  day  of  September  last;  that 
is  to  say,  upon  condition  that  the  territory  bo  ceded  shall  be  laid  ont  and  formed  into 
States,  containing  a  suitable  extent  of  territory,  not  less  than  one  hundred,  nor  more 
than  one  hundred  and  fifty  miles aqnare,  or  as  near  thereto  aa  circumstances  will  admit; 
and  tliDt  tbe  Slates  so  formed  ahall  be  distinct  republican  States,  and  admitted  members 
of  the  federal  union,  having  the  same  rights  of  aovereignlj',  freedom,  and  independence, 
as  the  ottier  States. 

"  That  the  necessary  and  reosonable  expenses  incurred  by  this  State,  in  subduing  any 
Britisli  posts,  or  in  mnintaining  forts  and  garrisons  within,  and  for  the  defence,  or  in  ac- 
quiring any  part  of,  the  territory  so  ceded  or  relinquished,  ahall  he  fully  reimbursed  by 
the  United  States  ;  and  that  one  commissioner  ahall  be  appointed  by  Congreaa,  one  by 
this  CommonweaJlh,  and  another  by  those  two  commissioners,  wbo.or  araajority  of  them, 
shall  be  authorized  and  empowered  to  adjust  and  liquidate  the  account  of  the  necessary 
and  reasonable  expenses  iocatred  by  thia  State,  which  they  shall  Judge  to  be  comprised 
within  the  intent  and  meaning  of  the  act  of  Congress,  of  the  tenth  of  October,  one  thou- 
sand seven  hundred  nnd  eighty,  reapecting  such  cipensea.  That  the  French  and  Cana- 
dian inhabitants,  and  other  aetllers  of  the  Kasfcaskiea,  St.  Vincent's,  and  the  neighboring 
Tillages,  who  have  professed  themselves  citizens  of  Virginia,  shall  have  their  posaeasiona 
ond  titles  confimied  to  them,  and  be  protected  in  tlie  enjoyment  of  their  lights  and  libcr- 
tjea.  That  a  quantity  not  exceeding  one  hundred  and  fifty  thousand  acres  of  land,  pro- 
mised by  this  State,  shall  be  allowed  and  granted  to  the  then  colonel,  now  general 
George  Rogers  Clarke,  and  to  the  offieers  and  soldiers  of  hia  regiment,  who  marched 
with  bim  when  thepostof  Easkasltiea  and  St.  Vincent's  were  reduced,  and  to  the  offloers 
and  aoldiere  that  have  been  since  incorporated  into  the  said  regiment,  to  be  laid  off  in 
one  tract,  the  length  of  which  not  to  exceed  double  the  breadth,  in  such  place,  on  the 
Northwest  side  of  the  Ohio,  as  a  majority  of  the  officers  shall  cliooae,  and  to  be  after- 
wards divided  among  the  said  officers  and  soldiers  in  due  proportion,  according  to  the 
laws  of  Virginia,  That  in  case  the  quantity  of  good  land  on  the  Southeast  side  of  the 
Ohio,  upon  iHe  waters  of  Cumberland  river,  and  between  the  Green  river  and  Teiinessee 
liver,  which  have  been  reserved  by  law  for  the  Virginia  troops,  upon,  continental  estab- 
liahment,  should,  from  the  North  Carolina  line  bearing  in  further  Bpon  the  Cumberland 
lands  than  was  expected,  prove  insufficient  for  their  legal  bounties,  the  deficiency  should 
be  made  up  to  the  said  lroop3,in  good  lands, to  be  loidoffbetween  the  rivers  Scioto  and 
Little  Miami,  on  the  Northwest  side  of  the  river  Ohio,  in  auch  proportions  as  have  been 
engaged  to  them  by  the  laws  of  Virginia.  That  aU  the  lands  within  the  territory  so 
ceded  to  the  United  Stales,  and  not  reserved  for,  or  appropriated  to,  any  of  the  before- 
mentioned  purpOaes,or  disposed  of  in  bomities  to  the  ofiicera  and  soldiers  of  the  American 
army,  shall  be  considered  as  a  common  fund  for  the  nse  and  benefitof  snehof  the  United 
States  as  have  become,  or  ahall  become,  membera  of  the  confederation  or  federal  alliance 
of  the  aaid  Stales,  Virginia  inclusive,  according  to  their  usual  respective  proportions  in 
the  general  charge  and  expenditure,  and  shall  be  faithfiilly  and  bona  fide  disposed  of  for 
tiiat  purpose,  and  for  no  other  use  whatsoever;  Frnmikd,  That  tbe  trust  hereby  reposed  in 
the  delegates  of  this  State,  shall  Hot  be  esccutcd  nuleaa  three  of  them  at  least  are  present 
in  Congress,"  &,e.  &,c. 
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The  first  Beetion  oflhe  act  then  reserves  out  of  the  proceeds  of  the  revenue  from  cus- 
toms, &.C.,  $GOO,000  a  yenr  fm  the  supporl  of  Governmenl,  and  appropriales  the  residue 
for  the  payment  of  iulerest  on  debts  aad  loans.     The  net  then  proceeds  thus: 

"And  as  new  loans  are,  and  will  be  necessary  for  the  payment  of  the  aforeaaid  arrears 
of  interest,  ond  the  instalments  o{  the  principal  of  the  said  foreign  debt,  due  and  growing 
due,  and  may  also  be  found  expedient  in  effecting  an  entire  alteration  in  the  stale  of  the 

Wherefore,  the  second  section  aulhoi-iaeg  the  President  to  cause  ©19,000,000  to  be 
borrowed,  part  lo  pay  nrreara  and  inslalmenls  of  the  foreign  debt;  and  to  make  olber 
contracts  relating  lo  the  eoeeion  oeet.     The  act  then  proceeds  iji  relation  lo  the  bomes- 

"  And  whereas  it  is  desirable  to  adapt  the  nalnre  of  (he  provision  to  be  made  for  the 
domestic  debt  lo  the  present  cireumstances  of  the  United  Stales,  aa  far  as  it  aball  be 
found  practicable,  conaiatemly  with  good  faith  and  the  righls  of  the  creditors,  which  can 
only  be  done  by  a  voluntary  loan  on  their  part." 

The  (iljri  section  then  aulhoriieJi  a  loan  to  be  proposed  to  the  full  amount  of  tlie  "do- 
mestic debt,"  by  opening  books  for  receiving  sabfcriplions,  by  a  Commissioner  of  Ijians 
lo  be  appointed  in  each  of  the  States;  and  that  the  auma  which  sliall  he  aobsorihed  (hereto, 
be  payable  in  " certificates " issued  for  the  said  debt  according  lo  their  tpecie  value; 
which  aaid  cerlilieales  are  designated  and  described  as  followa : 

Description  of  certificates  receivable  for  sums  aubscHhed: 

"  I.  The  '  CBvtificales'  isaued  by  llie  Register  of  the  Treasury, 

"2.  Those  issued  by  the  Commiaaouereof  Loansin  the  several  Slates — including 'cer- 
tificates' given  pursuant  to  the  act  of  Congress  of  the  2d  January,  1779,  for  hilis  of  credit 
of  the  several  emissions  of  the  90lh  May,  J777,  and  oflhe  lUh  April,  1778. 

"3.  Those  issued  by  the  Commissioners  for  the  adjustment  of  the  aeoounls  of  the  quar- 
termaster, commissary,  hospital,  clothing,  and  marine  departments. 

"4.  Those  issued  by  the  Commii»ionere  for  the  adjaslment  of  accounts  in  the  respec- 

"  5.  Those  issued  by  the  late  and  present  paymaster  general,  or  commissioner  of  army 

"  6.  Those  issued  for  the  payment  of  inferest,  commonly  called  indents  of  interest. 

"7.  And  the  'bills  of  credit'  isaued  by  the  authority  of  the  United  Stales  in  Congress 
asaembled,  at  the  rale  of  100  in  the  said  bills  for  one  dollar  iu  specie." 

And  then  the  fourth  stction  designales  and  describes  the  two  nem  "  certificates " 
which  the  subsciibers  lo  the  said  loans  aliall  be  entilled  to  receive  in  lieu  of  the  aforesaid 
certificates  and  biUs  of  credit,  viz :  One  of  which  to  express  Ihe  indebtedness  ol  the 
United  Slates  to  the  holder,  in  the  sum  of  ttoo-thirds  of  the  amonnt  subscribed,  and  to 
bear  interest  of  nil  per  cent.,  payable  quarter  yearly,  &c.;  the  ol  her  "  certificate  "  to  ex- 
press the  indebtedness  oflhe  United  Slales  to  the  holder  thereof  in  the  sum  ofone-iliird 
■  Ihe  amount  so  subscribed  and  paid,  and  to  bear  interest  oisix  per  cent.,  payable  quarter 
yearly,  &c.  But,  for  the  cerii^eaiea  for  payment  of  iiiierest,  called  "  in denis  of  interest," 
which  may  be  subscribed,  the  subscriber  shall  be  entitled  to  a  nea  "  certificate  "  for  the 
amount  subscribed,  bearing  interest  oi  three  per  cent.,  payable  quarter  yearly,  &c. 

And  the  said  act  further  provides,  that,  as  il  may  happen  that  some  of  the  creditors  of 
the  United  Slates  may  not  think  proper  to  become  subscribers  to  the  said  loan,  nothing 
in  this  act  contained  shall  be  construed  to  alter,  abridge,  or  impair  their  rights,  or  Ihe 
contracts  npon  which  their  respective  claims  ore  founded,  &;c. 

And  the  aaid  act,  fn  the  thirteenth  section,  authorizes  a  loan  to  the  amount  of 
^31,500,000,  by  subscriptions  to  be  received  at  the  aarae  times  and  places,  by  the  Com- 
miseionets  of  Loans:  And  provides  that  the  sums  which  shall  be  aubacribed  shall  be 
payable  in  the  prindfol  ond  interest  of  "  CBimsioATES  "  or  "  notes  "  which  were  issued 
by  the  aevci-al  States,  before  the  Isl  of  January,  1790,  as  adiuowLedgcraenta  of  debts  by 
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e  iulli«i]i„  propotlione   MS 
"  la  cetlifieatps  nf  Kew  Hampshire  f^OO,000 

"  In  thoSB  of  McsaGchn^tte  1  UJU,000 

"  In  those  of  Rhodt  Islond  aOO.OiiU 

"111  those  of  Coivii     lieu!  ItUO.OOO 

"  in  those  ol  New  \  oik  1  210.UOO 

"  In  those  of  New  Jeiiey  btl[),0UO 

"  In  those  ot  PennBylvania  ^  _11U,000 

"  In  thosenf  Delaware  300,000 

'■  in  those  ol  Moryland  MIO.OOO 

"  Ii\  those  of  Virginia  3  500,000 

"  In  those  of  North  Cirolina  MIICOUO 

"  IQ  thoseof  South  Caiohna  4  000,01)0 

"  111  thoBS  of  C  eorgiH  JDO.OOO  " 

Bat  it  fuither  provideethat  the  certificateB  of  said  slates  so  receivable  must  have  been 
issued  for  no  other  considerationa  than  compensations  and  expenditures  for  aervioes  or 
HupplicB  towards  the  proieonuoii  of  the  revolntionary  war  or  the  defence  ol  aome 
part  of  the  United  Stati-a  dnung  said  war  And  it  also  provides  in  like  maimer  as  afore- 
said, for  the  issue  ol "  oEHTipiciTES,"  in  hen  thereof,  bearing  ais  per  cent.,  and  three  p;r 
cent.,  payable  quaiter  yearij,  &c.  &o. 

Such  waa  the  beanlifDl  jSscoi  ileEice  of  the  ftinding  system  which  is  substantially  but 
snoliier  form  of  "  commntation,"  by  which  the  evidences  of  oar  "  foreign  debt,"  of  our 
"indebtedness  to  iiidividnals,"  and  of  the  "  debts  of  (he  several  States,"  were  bought  np 
at  their  estimated  value  in  specie,  and  re-issued  in  Government  securities  bearing  inter- 
est payable  quarter  yearly,  with  the  privilege  of  their  redemption  within  certain  periods — 
as  being  probably  more  satisfactory  to  claimants  than  the  former  precarious  state  of  their 
respective  claims ;  and  so  it  proved  to  be,  viiih  (he  double  result  of  '.'  sustaining  the  pub- 
lic credit." 

It  is  to  be  regretted,  however,  that  the  original  losers  by  the  "  bills  of  credit "  issued 
by  iho  authority  of  the  Old  Congress,  at  the  rate  of  "  100  in  said  bills  for  one  dollar  in 
specie,"  when  our  resources  wei-e  low,  have  never  received  some  atonement  since  we  have 
been  mo5t  prosperona  But  it  may  not  yet  be  too  late  to  take  the  subject  under  favoia- 
ble  consideration  in  behalf  ol  their  legal  representatives,  since  ournalional  prosperity  has 
mads  it  difficult  to  devise  the  ways  and  means  of  expending  oar  surplus  of  revenue,  and 
our  iromeasuie able  accession  of  waste  and  unappropriated  domain. 

MlLIIABY    AND    NiVY    RoLLS. 

The  following  is  an  outline  of  the  locations  of  nil  the  military  and  navy  rolls  now  in 
existence  in  the  difierenl  executive  offices  at  Washington,  necessary  to  be  consulted  to 
ascertain  the  best  evidence  of  service,  in  deciding  on  claims  for  bounty  lands,  in  the  ab- 
sence of  regular  discharges.  Of  the  early  portions  of  those  rolls  in  eacli  branch  of  the 
service,  great  deiidencies  exist  in  consequence  of  their  destruction  by  the  conflagration 
of  the  War  Department  in  1814,  and  of  the  Treasury  Department  in  1833.* 

•  Where  it  oecura  that  there  is  no  discharge  given,  or,  thai  at  some  period  after  the 
service  had  ceased,  a  certificate  in  lien  of  a  disciiarge  is  given,  (he  estimate  of  the  dnra- 
tioD-  of  service  must  be  established  by  the  rolls ;  bm  where  the  rolls  are  destroyed,  or  do 
not  give  the  facts,  then  the  duration  of  service  must  be  ascertained  by  evidence  of  living 
witnease9,&c.,  or  some  other  credible  evidence.  See  Decisions  9th  and  13lh  September, 
1850,  page  533,  No.  100  and  lOS,  also  Ciroolar  20th  March,  1851,  item  8,  page  589, 
No.  35 — the  liberal  spiiil  of  which  is,  lo  admit  the  best  credible  testimony  that  can  be 
oftred,  in  the  absence  of  loUa  of  which  a  great  portion  has  been  destroyed  by  fite,  and 
ol  discliatgefl  which  have  been  lost,  destroyed,  or  never  received. 

ii„MP,-)i,,C.ooglc 


XL  INTEODTJCTIOH'. 

1.  Eolls  in  thf  Adjulaitt  GeneraPs  OJjire. 

1.  Rolls  of  all  comtnissioiied  officer  in  the  regular  army— esuept  thoae  tluit  were  con- 
sumed ill  the  conflagration  of  the  War  Depaitment  in  1814. 

y.  Rolls  of  oil  enlisted  men  in  the  regular  army  since  the  peaee  of  17th  FebruBry,  1815. 

3.  Rolls  of  volunteers  and  militia  for  the  Mexican  war,  from  94lH  April,  ]B4G,to  July 
4th,  1948,  (and  partially  in  the  Pension  Office.)* 

4.  Rolls  of  all  enlisted  men  of  the  tan  additional  regiments  of  the  army,  (embiacLng 
3d  drBgoons,  and  9th  to  16th  infantry)  :  (and  patttally  in  the  Pension  OfiiceO 

3.  Rolls  in  the  Secand  Auditiyr's  OJice. 
i.  Rolls  of  volunteers  and  militia  engaged  in  the  Seminole  War,  from  the  20ih  No- 
vember, 1817,  to  the  3181  October,  1818. 

2.  Rolls  of  volunteers  and  mULtia  engaged  in  the  Black  Hawk  war,  from  the  36lh 
April,  1639,  to  the  30th  September,  IB33. 

3.  Rolls  of  volunteers  and  militia  engaged  in  the  Florida  war,  from  the  2ath  Decem- 
ber, 1833,  to  the  14th  Augnst,  1843. 

4.  Eolla  of  volnnteers  and  militja  engaged  in  the  Creek  War.from  the  5^  May,  1836, 
to  the  30th  September,  1837. 

5.  Duplicates  of  all  military  rolls  in  the  Adjutant  General's  Office  are  partially  here, 
but  should  be  complete  in  this  (the  Sd  Aiiditor's)  office — except  those  that  were  con- 
sumed in  the  conflagration  of  the  War  Department  in  1814. 

3.  Soils  in  the  Third  Audiioi's  Office. 

1.  Rolls  of  all  enlisted  men  in  the  regular  army  prior  to  the  peace  of  the  17th  Febru- 
ary, 1815 — except  those  consumed  in  the  conflagration  of  the  Treasury  in  1633. 

2d.  RoUsof  all  voknteerB  and  militia,  prior  to,  and  during  the  war  of  1812,  that  is,  to 
the  peace  of  the  nth  February,  1815— except  those  that  were  consumed  in  the  confla- 
gration of  the  Treasury  in  1833. 

3.  Rolls  and  inspection  returns  (to  a  very  limited  amount)  of  volunteers  and  militia 
called  out  in  the  war  of  1813,  for  the  States  of  Vermont,  New  York,  Pennsylvania,  New 
Jersey,  Delaware,  North  Carolina,  and  South  Carolina,  transfeiTed  to  this  (the  3d  Audi- 
tor's) office,  by  the  Adjutant  General. 

4.  Balls  in  the  Pension  Office. 

1.  Rolls  of  volunteers  and  militia  engaged  in  the  Mexican  War,  from  the  34th  April, 
1846,  to  the  4th  July,  1848,  are  partially  in  the  Pension  Ofiioe. 

2.  Rolls  of  all  enlisted  men  of  the  tan  addilional  regiments  of  the  army,  (siiy  3d  dra- 
goons, and  the  9lh  to  the  16lh  infantry,)  raised  by  act  IStli  February,  1647,  are  par- 
tially in  this  office. 

5.  lloUs  of  the  nanal  aemice  in  the  Fourth  Auditm-'a  Office. 

1.  Rolls  of  seamen  and  flotilla  men  in  all  wars, 

2.  RoUsof  ntarines  in  the  land  and  naval  service,  in  all  wars. 


On  account  of  the  great  espense  already  incttrred  beyond  the  remuneration  usually 
estimated  for  so  small  an  edition  of  a  book  of  this  size,  (already  extending  to  800  pages,) 
we  are  compelled  to  withhold  from  the  press  a  very  considerable  portion  of  the  matter 
we  had  contemplated  to  insert  in  this  Introduction.  Besides  the  omission  of  the  analyfi- 
cal  tables  il  lustra  ling  the  various  denominations  of  pensions  and  bounty  lands,  which  have, 

•  II  not  nnfteqaently  o 


;;■  Google 


rSTEODTTCnOM'.  XLI 

5n  some  resppcfsbepii  miich  confoundeclibolh  in  legislalion  and  in  the  sdministration  of 
the  Jaws,  we  have  been  unable  to  devote  the  Biiil  more  enlarged  space  that  would  have 
Sisen  required  foi'  the  commentaries  which  were  also  prepared  for  the  inlrodoclioii,  and 
referred  to  by  notes  at  pagea  I,  41,  197,  153, 163, 185,  183, 229, 257,  978, 279, 281, 
313,  and  637, 

Afurlher,  Btllperhapa  a  yet  more  potent  reason,  has  been  suggesled,  for  defening 
these  commemnries:  it  is  doubtfid  whelher  ediiorial  strictures,  (as  they  might  be  con- 
sidered,) 01  the  ineqaalities  of  Legislative  Fraviaians,  and  ihe  cowfiicting  of  Opinions, 
Deeiaioaa,  and  Jlegiilatiaiis,  ia  ihe  adminislralion  of  the  laiM,  would  bs  acceptable, 
however  they  r.iJirht  lend  to  simplify  and  shorten  the  modes  of  correcting  theni  hero- 

These  uaavoiiJable  omissions  we  eiceedingly  regret,  although  they  oonstilule  in  many 
teepeota  a  grataiioua  lahor  beatuwed  on  greatly  mistified  eabjecls,  which  could  hardly 
iiave  been  ejpetled  of  ns  after  so  much  elaboration  that  has  been  otherwise  beelowed  oa 
the  work  as  now  pieaented.  We  sbali,  nevertheless,  very  gladly  insert  them  hereafter, 
ahunld  a  second  and  larger  edition  be  called  for  ;  and  in  that  event,  we  will  cheerfully 
transmit  them  tliroagk  the  jjroper  (diannels,  as  a  supple meiit  without  charge,  to  all  per- 
sona holding  a  copy  of  this  edition.  And  a  speedy  call  for  a  second  edition  we  cannot 
but  sanguinely  aiiticipate,  from  the  high  estimate  in.  which  it  ia  lield  by  the  Commissioner 
of  Fensioiia  and  others  to  whose  inspection  we  have  submitted  it,  independent  of  tii» 
universal  interert  in  a  eutaect  that  siaturaliy  dedicates  itself  to  the  raUitaty  spirit  of  the 
country, which,  impersonated  by  the  patriotic  ardor  of  Washington,  at  onee  gave  us  a  na- 
tional existence  and  en  impalsioii  in  that  career  which  lias  already  wafted  us  to  the 
shores  of  the  Fecific,  and,  wilh  two  inconsiderable  esceplions,  made  us  an  ocean-bound 
republic,  at  Ihe  name  time  molting  us  the  centre  of  the  civilized  world,  and  the  putative 
gnardians  of  the  remnants  of  barbarism  on  this  continent,  destined,  through  our  fostering 
hands,  to  be  reclaimed  to  civiliialion.  Such  have  been  the  immediate  sources  from 
which  tlie  munificent  bounties  in  lands  and  pensions  have  flown,  and  will  never  cease  to 
reward  the  palriolic  "  ref!niar "  and"oilizen  soldier,"  his  widow  or  his  orphan,  whilst 
the  profession  o-  arms  shall  be  needed  in  the  vindication  of  our  country's  rights,  or  in  the 

VraGi.vTi  Half  Pay  and  CoraMOTAUos  Claims. 
Fur  reasons  partly  allnded  to  under  the  foregoing  head,  but  more  particularly  because 
we  considered  the  merit  of  these  claims  lo  be  finally  adjudged  upon  principles  of  law 
and  equity  by  the  Depuriment,  under  the  two  advisory  opinions  of  the  Attorney  General  of 
the  United  State 9,  of  the  27lh  of  March,  1849,  at  page  663,  in  the  cases  of  the  adminis- 
trator of  Chuichill  Gibbs,  and  the  represenla lives  of  John  IW.  Gall ;  and  presimmg, 
moreovei,  thai,  under  ail  aspects  of  Ihesubji^ot,  the  act  of  the  5th  of  July,  1833,  being  purely 
a  special  act  (bi  ihe  relief  of  a  particular  class  of  claimants,  the  principles  governing  the 
admin islration  or  esecution  of  the  same  were  now  settled  as  a  finality,  and  did  not  call 
for  a  lehearsal  tf  the  other  side  of  a  question  raised  by  previous  misconceptions  of  a  spe- 
cial act  ratifying  and  and  re-a^rming  rights  already  eanceded,  and  repeatedly  re- 
cognised in  particular  cases,  we  had  omitted  the  insertion  of  the  following  opinions,  ap- 
perlaining  to  Vi  ginia  half-pay  and  commutation  claims.  Bui  on  further  reflection,  and 
tinder  the  saggeslion  of  the  Commissioner  of  Pensions,  made  to  us  on  finding  the  argu- 
ment of  Attorney  General  CLiFFOsn  omitted,  we  abandoned  the  responsibility  of  that 
and  other  omissions  of  the  same  purport,  which  we  had  considered  as  no  longer  applica- 
ble to  or  impeding  the  admisaon  of  the  like  claims,  and  therefore  give  them  a  place 
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here,  where  (hey  will  be  as  readily  aeceeaible  to  all  parties  iiHereated,  aa  if  the7  were 
intetspereed  in  the  body  of  opinions  in  the  order  of  their  dutea. 

At  the  same  time  we  teke  the  liberty  of  presenting  a  aiimniary  of  all  the  legal  poiiilsr 
touching  these  cloims,  several  of  which  were  not  adverted  to  by  the  lata  Attorney  Gen- 
eral, in  the  caaes  of  Gibbs  and  Gait ;  but  all  of  which  conlirm  his  views  in  those  cases, 
and  are  now  epplicabie  to  all  like  cases.  To  this  BDmmary,  we  may  premise  that  half 
pay  far  Hfe  was  the  sahstaniive  iking  promised  for  military  service  during  the  revolu- 
tionary war,  which  would  infuse  its  quality  of  equity  and  right  of  grant  into  any  mode 
of  aatiafying  the  same  that  mighS  afterwards  be  aubatiluled  with  tlia  couaenl  of  the 
claimant ;  consequently,  half  pay  necessarily  earried  with  it  the  right  of  camamtation 
for  whatever  period  awd  for  whatever  amount  Congress  might  estimate  and  determine 
such  half  pay  for  life  to  be  worth. 

The  resolution  of  the  31st  October,  1760,  whidi  says, "  the  afficers  who  shall  continue 
in  the  service  to  the  eiiiJ  of  the  war,  shall  also  be  entitled  (»  half  pay  during  life,  to 
commence  from  the  time  of  their  reduction,"  makes  n&  diacrimiuadon  between  Ihoae 
rendering  such  service  in  urej  State  line  and  those  in  the  avowed  Continental  eslabliah- 
menl  af  the  regular  army  of  ike  Vidted  States,  (see  page  7,  No.  7 :)  and  the  act 
of  the  4th  AugUHt,  1790,  "  providing  for  the  debt  of  the  United  States,"  mokes  ihem 
identical :  (See  an  abaliaet  ol^  this  law,  page  xixvii  of  this  Introduction.)  The  3d  sec- 
tion of  that  act  authorizes  a  loan  to  be  proposed  for  the  full  amonnl  of  the  "  domeslie 
debt,"  by  opening  hooks  to  receive  subscriptions  in  the  several  States,  &c.  And  the  13th 
section  provides  that  the  suma  which  shall  be  subscribed,  shall  be  payable  in  the  princi- 
pal aud  interest  of  "OEHiiFioiTEs"  or  "  Boiia,"  which  were  issued  by  the  several  Slates, 
before  the  1st  Jauoary,  1790,  as  acknowledgements  of  debts  by  them  wing,  &c. — willt 
the  proviso  that  the  "  OERTirteaiTEB"  of  said  States,  so  receivable,  must  have  been  issued 
for  no  other  considerations  than  compensations,  and  expendiLurcsfbtserviccBorsuppplies 
towards  the  prosecution  of  the  war,  or  the  delences  of  some  part  of  the  Ujiilsd  States 
during  said  war  ;"  and  that  in  lieu  of  such  State  "  OEETirimTES  "  or  "  noies,"  loan  ojlce 
"cEBIIFioiTEs"  shall  be  issued  to  such  Bubsccibera,  bearing  mieresi  at  6  per  cent.,  or  3 
per  cent.,  us  t)ie  caae  might  be. 

Thus  it  is  manifest  that  these  creditors  of  the  respective  Slates,  were  considered  and 
assumed,  by  tliis  act,  as  creditore  of  the  United  Stulea.  And  to  this  purport  the  said 
act  further  provides,  "  (hat,  as  it  may  happen  that  some  of  the  creditors  of  the  United 
Stales  may  not  think  proper  to  become  snbacribera  to  the  said  loan,  nothing  in  this  act 
contained  shall  be  construed  to  alter,  abridge,  or  impair  their  rights,  or  the  contracts 
upon  which  the  respective  claims  are  founded." 

Now,  as  completely  as  the  provisions  of  this  act,  taken  either  in  conneelion  with  the 
resolution  of  October,  1780,  or  isolatediy,  and  in  view  alone  of  its  own  universal  bearing 
on  all  claima  for  aervices  in  all  the  State  li)ies,  and  for  expenditures  bi^  iadividtials  or 
States,  in  prosecution  of  the  war,  yet  it  was  con^dered  by  some  (doitbllesd  without  ad- 
verting fully  to  ihoae  provisions)  that  Virginia,  or  the  officers  of  her  Stale  line,  had  no 
claim  Oil  tlie  United  States  for  half  pay  for  life.nntil  the  passage  of  (he  act  of  Jnly  5, 1839  ; 
and  this  appears  to  have  been  the  general  aenliment,  judging  from  (he  forbearance  of  claim- 
ants to  present  such  claims  until  the  passage  of  thataot — which  we, with  all  deference, would 
consider  nothing  more  than  the  legislative  ratifjcalion  of  a  pre-existing  right  under  the 
funding  act  of  1790  :  and  it  has  been  farther  contended  that  claims  for  commutation  of 
half  pay  were  not  embraced  by  said  act  of  July ;  whereas  cimaaulation  is  nothing  more 
than  the  more  eligible  mode  recognised  by  Congress,  of  discharging  the  substantive  obli- 
gation of  half  pay  for  life,  and  not  an  extension  of  the  assumed  obligation  of  the  United 
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Slates.  Hence,  notwilhstandilig  llie  intimation  Bet  forth,  at  ihe  conoluaion  of  one  of  the 
conimillee  repurtsof  the  Houee  of  Kepreaenta lives,  to  that  efiecl,  (see  report  of  Comniil- 
lee  on  Revolutionary  Claims,  18th  May,  1838,)  claimants  seetn  to  have  entertained  dif- 
ftrenl  views  in  regard  to  the  provisions  of  tdat  act,  sustained,  also,  perhaps,  by  a  retro- 
spect of  the  act  of  August,  1790,  if  wejndge  from  the  freqaent  applicationa  of  claimanls, 
shortly  after  the  paasage  of  the  act  of  Jely,  claiming  comma lalioH  five  years'  full  pay  in 
lien  of  half  pay  for  life,  not  only  of  ihs  oontinental  hne  and  army  proper  of  the  United 
Stales,  but  of  different  Stale  lines,  accordingly  recognised  and  relieved  by  speoial  acta  of 
Congress,  of  which  a  j5reat  number  of  instances  will  be  found  in  this  oompilarion,  which 
may  be  regarded  as  legislative  constructions  of  that  act.  In  evidence  of  ihia  mode  of  re- 
cognizing the  identity  of  comiiiMdit!!™  (five  years  full  pay)  with  Jm^' pay  far  K/e,we  beg 
leave  lo  refer  to  the  act  ttf  the  2d  March,  1833,  page  178,  No.  157,  "for  Ike  reiief  of 
John  Tkamai,  and  Peter  Foster"  which,  in  the  1st  aection,  requires  the  accounting  offi- 
ceis  of  the  I'reasury  lo  settle  the  account  of  John  Thomas,  and  allow  hira  "five 
'yeari  fall  pay"  as  a  captain  of  infentry  of  the  Revolution  in  the  Virginia  line,  with  such 
interest  thereon  as  would  have  been  paid  lo  him  for  the  amount  of  said  "  commtitofion,' 
if  die  same  bad  by  him  been  subscribed  lo  the  funded  debt  of  the  United  States,  under 
the  act  of  1790.  And  tlie  9d  section  of  the  act  makes  the  same  provision  for  Peter  I'os- 
ler,  a  lientenant  of  infantry  of  the  revolutionary  army,  of  the  Virginia  line,  and  allow 
him  five  years'  full  pay,  as  such  lieutenant,  with  such  interest  thereon  as  is  directed  in 
the  1st  sec^on,  &c, 

NolhwitliBtaiiding  these,  decisive  evidences  of  the  original  and  unehatiged  views  of 
Congress  in  relation  lo  the  claims  of  Stales  and  individuals  in  Slate  lines,  some  of  these 
claims  encountered  difficulties  in  the  Department,  and  were  rejected,  and  then  taken  be- 
fore CongrcM,  as  in  the  case  of  die  legal  representative  of  Churchill  Gibbs,  aa  long  ago 
as  the  30th  December,  1337,  and  anterior  thereto,  in  the  case  of  the  cepresenlativea  of 
Williani  Vowter.  Congress  uniformly  sustained  ^ese  claima ;  and,  in  that  of  Churchill 
Gibbs, after  repealed  action  of  commilleesof  iha  Honse  and  the  Senate,  having  referred  the 
claim  baclt  to  the  Department  where  it  had  been  tejecled,  stating  in  their  reports  that  no 
Jurther  legislation  was  necessary  on  the  subject — and  having  given  a  further  interprelation 
of  the  previous  legislation,  by  the  4lh  section  of  the  uctof  the  3d  March,  1835,  (page  lS8, 
iNo.  171,)  to  continue  the  office  of  Commissioner  of  Pensions,  which  says,  "  the  duties 
heretofore  required  of  and  performed  fay  the  Seoreiaty  of  ihe  Treasury,  under  the  providous 
of  the  act  of  the  15th  May,  1828,  granting  aJiowances  to  officers  and  soldiers  of  the  revolu- 
tionary atmy,an(i  in  rtfafuin  to  Vitginia  claims  for  TenolKUonary  aervices  and  the  defi- 
eUacy  of  cohuuiaiioii,  be,  and  the  same  ate  hereby  transferred  to,  and  under  the  dutiee  of 
the  Secretary  of  War,"  &u.,  reaffirmed  ihose  views.  Yet  the  Department  continued  lo  act 
in  pursuance  ofihe  views  taiten  by  the  Sccielaryofthe  Treasury  and  opinions  of  Attorneys 
General  oncerior  to  thia  transfer  and  disposition  of  those  "  duties,"  showing  how  atrong 
and  imposing  an  air  of  veresimililude  can  be  imposed  upon  subjeeta  of  the  moat  learned 
diaquiation,  but  under  erroneous  inferences,  for  want  of  a  few  qualifying  and  controlling 
data  essential  togivelhemtheirtrue  aspect — tintil  ihetwoopinionsofthcaTth  March,  1 849, 
page  663,  in  which  he  refers  lo  several  of  the  aforementioned  interpretations  of  Congress, 
and  reversed  the  previous  decisions  against  these  claima.  The  last  action  of  the  Com- 
mittee of  the  House  on  Eevolutionaiy  Claima,  in  the  case  of  Gibbs,  was  a  report  of  the 
26lh  February,  1&49,  which  concluded  in  these  words:  "  Concurring  in  the  several  re- 
parte  heretofore  made  in  this  ease,  two  of  which  have  been  sancdoned  by  the  vote  of  the 
Senate  and  the  House  of  Representatives,  it  would  be  useless  labor  lo  provide  other  and 
further  ktgialaiioa  for  payment  of  this  petition.     That  the  claim  is  just,  is  ^arcely  con- 
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lealedby  (lie  Attoraey  General./or  lie  refers  H  to  Congress  fer  relief ;  md  yjltsjnsfj 
es  the  com mitlee  think  it  is,  then  it  can  be  setlleil.and  oaght  to  be  setthd  and  paid  un- 
der the  3d  neeiioTi  of  the  act  of  the  5iA  July,  1632,"  &.e. 

To  [his  review  we  ssreiy  need  nol  add  (iial  it  would  have  made  a  volime  of  itself  so 
have  included  all  similRr  dieguisitions  upon  contested  questions  of  right,  iiecauBe  iiisppli- 
cable  to  purposes  of  practical  utility  after  the  true  oapecta  of  the  m^illets  contested, 
liaye  been  attained  by  a  final  review  of  the  whole  ground,  ao  in  the  whtle  class  of  cases 
of  which  those  of  the  representatives  of  Gibbe,  and  of  Gall,  set  forth  in.  the  opmioBS  of 
Mr.  Attorney  General  Johnson,  of  the  27lh  March,  1849,  page  653.  Yet  we  now  in- 
Eert  the  following,  predicated  on  less  eomprehensive  views  of  the  suhjecc: 

Fiia  <«llsfllUiny  was  eSial  lir  CnngrKS  as  an  equivalentarsBlHtitlitQ  far  htlfp.iylbl  life;  and  the 
BrHepienK  of  !!»  satnttlute  by  an  oSlcer  pm^lu^ed  (he  iGoewel  o'bii  olaiui  fsi  balf  i>s;,  and  amfemi  do 
daliD  to  Yirginia  offlea^E  Tor  comnuKuim.    The  jodgmenu  Bgatni,!  VlrHlnla,  (u  liehatr  ni'  Uie  offlceiE  of  her 

Ibe  pilaolpls  or  cmnpHHone  tH^vieen  her  and  her  ofS<»n,'3Ke  not  lisvini  promisea  Ui9  lu'mniietljni  (T  anb- 
■tlluta  or  tuir  par— which  sttiFOOws  'hat  CoBerua  did  not  assnioe  iu  Ther.^riue  Ihme  DfJceit  niasl  atiide  by 
the  JDdpnenu,  aad  not  loli  back  npoi  their  mlginsi  daioi  for  half  jay,  e>,  Id  tike  napaei.  Ibaee  wliDBOcepteil 
ll;e  snbatitate  ofKred  by  the  United  States,  eioneialed  Ihe  United  Stitesfiom  Ihelt  abli||Uilsn  for  half  nay.  So 
Ihat,  whaleuermay  be  the  otiligmioDB  of  'Vireinia,  Congrei!  Iiava  only  aotbon'zed  Oia  ball"  pay,  by  lie  act  oT 
Stn  July.  1!J3S.  ntiere  the  officer  had  net  eleOed  19  Bucepl  ihe  BnbstiEiite. 

Attobnbs  GEKERiii.'a  OsFicn,  Mafch  SI,  1633. 

Sir:  Many  pressing  engagements  in  the  Supreme  Court,  during  its  late  term,  have 
prevented  me  from  replying  sooner  to  your  letter  of  the  19th  of  January  Inst,  in  relation 
to  the  claim  to  half  pay  made  by  the  representatives  of  William  Vawters,  nnd  other 
officers  of  the  Virginia  line  in  the  revolnlionary  war. 

By  the  resolve  of  Congress  of  March  29,  X783,  the  optioti  was  given  to  5nch  ofScers  as 
sbonld  become  entitled  to  half  pay  (or  life,  under  (he  resolution  ol  1780,  to  retain  their 
title  to  their  half  pay,  or  to  receive,  in  lieu  of  it,  five  years'  full  pay,  on  the  terms  nnit 
eonditiona  mentioned  in  the  reFolve.  The  five  years'  lull  pay  was  ofTered  as  an  equiva- 
lent for  the  half  pay  promised,  nnd  aa  a  subsiiinie  for  It.  Jt  might  prove  more  or  less 
valuable  than  the  half  pay,  acecrding  to  the  duration  of  the  officer's  lile.  And  it  de- 
pended on  the  ofHcera  themselirea  to  adhere  to  the  original  eonlraci,  or  to  accept  ihe 
commutation  proposed,  as  they  might  deem  to  be  most  for  their  advantage. 

In  the  act  of  July  5, 183S,  Gongresa  seem  to  have  legislated  on  the  principle  that  air 
ofBcer  who  had  once  made  his  election  to  accept  the  substitute,  was  bound  by  it ;  and 
that  the  United  States  were  under  no  obligation  to  give  him  his  half  i^ay,  although  it 
ahonld  eventually  happen  that  the  aubatitnte  accepted  proved  to  be  of  less  value. 

I  understand  fi'om  your  atatement  that  the  greater  number  of  the  judgments  sgainsc 
the  State  of  Virginia,  in  the  suits  inaliluled  by  the  officers,  have  been  '-endered  for  the 
coramufation  proposed  by  Congress,  and  not  for  the  half  pay.  As  Virginia  had  promised 
(he  half  pay  for  life,  but  had  never  agreed  to  become  liable  for  the  substitute  ofifered  by 
the  United  States,  the  judgments  against  her  for  the  commutation  must,  ]  presnme,  have 
been  matters  of  compromise  between  her  and  the  officers.  In  a  conlesltd  suit,  ihe  only 
judgment  which  could  have  been  rendered  iu  favor  of  the  officer,  must  have  been  on  the 
promise  made  by  the  Slate  in  her  resolve  of  1779  ;  and  that  promise  was  for  half  pay, 
and  not  for  such  commntation  as  Congress  should  propose  to  give  in  lieu  of  it. 

The  3d  section  of  the  act  of  Congress  of  July  5,  1S32,  eioepts  from  the  benefit  of  its 
provisions  the  claima  which  had  been  paid,  "  or  prosecuted  to  judgment  against  the 
Stale  of  Virginia."  The  officers,  therefore,  who  had  taken  judgment  for  the  commu- 
IBlion,  are  obliged  to  abide  by  the  judgments  they  have  obtajued,  and  cannot  claim  to 
have  Uieir  accounts  settled  on  the  principles  of  the  half  pay  cases  decided  in  the  Virginia 
courts.  The  only  grauitd  upon  which  they  could  have  been  elcluded  is  the  one  above 
stated:  that  is  to  say,  that  they  had  made  their  election  to  accept  the  substitate,  and 
were  boimd  by  it. 

There  is  no  reason  for  supposing  that  Congress  meant  to  discriminate  between  those 
who  accepted  the  commutation  without  first  obtaining  jadgmenla.  The  same  principle 
obviously  applies  to  both  cases  ;  and  as  the  officers  who  have  obtained  jvlgments  for  the 
commutation  are,  by  the  plain  terms  of  the  law,  embraced  in  the  exception,  and  excluded 
from  the  benefit  of  the  provisioa  contained  in  the  3d  section,  it  seems  to  follow  that  the 
words  "  which  had  not  heen  paid  "  must  receive  a  construction  equally  extensive  ;  and 
that  those  who  have  accepted  the  commutation  without  prosecuting  their  claims  to  judg- 
ment are  equally  within  the  exception,  and  equally  excluded  from  the  hei  ?,bt  of  the  pro- 
viwons  contained  in  that  section  in  favor  of  those  who  have  not  been  pai^',  and  have  not 
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proBeculpd  their  clnima  to  judgment  Bgainstthe  Stale.  In  both  classes  of  eases  Congrees 
appaat  to  have  oeled  on  the  piineiple  thai  ihe  parly  had  made  hie  election  to  lake  the 
Eubstilnle,  and  ibat  the  United  Slates  were  thereby  absolved  from  the  performance  of  the 
original  contract. 

Ill  this  view  of  ibe  act  of  July  5,  1832,  it  is  not  material  lo  inquire  whether,  according 
to  ibe  Irne  constrnclioii  of  the  resolve  of  Virginia  of  1779,  ihe  commmalion  Can  be  re- 
garded BS  (anlsmount  or  not  to  the  half  pay  promised.  Whatever  may  be  the  obiiga- 
liiitis  of  Virginia,  Congress  have  ouly  authorized  the  half  pay  lo  be  given  where  ihe 
officer  had  not  indicated  by  some  set  of  bis  ovvit  Ihat  be  bad  elected  lo  accept  the  aub- 

Tliese  prinoiplea  embrace  the  case  of  Lieulenanl  Vawlers;  and  aa  the  comnmtalion 
has  been  received  by  his  reptesenlalives,  I  ihink  ihey  are  not,  under  the  law  of  July  5, 
1833,  entitled  now  to  demand  the  half  pn;. 

To  ihe  Sechetaky  of  the  TKEisDKX.  R.  B,  TANEY. 

■renecnsBij  lo  deieimine  Ibe  anllKnlliiit;  oC  Ihe  olsima  prKented. 

Attobney  Gebefal's  OrncE,  March  4,  183G. 
Sie:  111  your  communication  of  the  J8lh  ntlirao,  afler  referring  to  the  various  provis- 
ions of  ihe  acl  of  Congress  of  ibe  Sib  of  July,  L832,  enlilled  "An  acl  to  provide  for 
liqiiidntmg  and  paying  cetlaln  claims  of  ihe  Stale  of  Virginia,"  you  propose  for  my  opin- 
ion the  two  following  queaiions,  arising  out  of  ibose  provisions,  viz: 

1,  Is  an  eseculor  or  adminislrElor  iJie  legal  repreEenlaiive  in  the  come mplation  of 
this  act  ? 

2.  If  he  is,  can  ihe  Eseoulive,  by  regulation,  require  the  assent  of  the  heirs  to  ihe  pay- 
In  answer  to  the  first  of  ihese  questions,  I  have  the  honor  lo  state,  that,  in  my  opinion, 

the  eseculots  or  odminislralors,  (as  the  case  may  be,)  duly  constituted,  are  ihe  legal 
rept' sen  la  lives  conlemplated  by  the  aci  of  Congress,  of  all  deceased  officers  included  in 

This  coHstruclion  is  not  only  called  for  by  the  words  used  in  ibe  i^ot  of  Congress,  bat 
is  agreeable  to  ihe  act  of  Assembly  of  Virginia,  referred  lo  therein,  under  which  the 
judgments  assumed  by  the  United  States  were  obtained  ;  itie  suits  in  which  those  judg- 
metiis  were  recovered  having  been  prosecaled,  in  the  case  of  deceased  officeis.as  I  learii 
from  the  Virginia  I'eports  and  other  aulheulic  sources  of  information,  in  the  names  of 

The  second  question  must,  in  my  opinion,  be  answered  in  ihe  negative.  The  act  of 
Congress  has  Dot  made  the  assent  of  the  heirs,  or  nexl  of  liiu,  a  condition  precedent. 
In  the  esercise  of  a  sound  diecrelion,  ifae  Execulive  may,  by  regulalion,  prescribe  such 
forms,  and  create  such  guards,  as  are  neceraary  to  deiermiue  ihe  aulhenlicily  of  the 
claims  presented  under  the  law,  and  to  prevent  frauds  on  the  Treasury  ;  but  when  (he 
"  legal  lepreseniaiive^'  are  once  satisfaclortly  ascerlaiued,  they  are  enlilled,  under  the 
positive  provisions  of  (he  law,  to  Ihe  moneys  directed  to  be  paid  to  them. 

To  the  SECRETiRY  OF  WiE.  B.  F.  BUTLER. 

"  CoiDnminUan  for  five  veai^'  full  r^y  s,e  ddI  included  ia  and  piii>liiei1  for  by  Itie  »d  section  of  tl>e  act 
caOnin  legitnenWHna  to"pi  f'<  I'sff  IJa^foi  life%ij'ld'l'.Sd'not  bwtTJmfOUted  VjuJ^ment  ag^injl  the  SliUe 
In  CpllieTcnaet.    Tiis  qoBstfon.  nkMsover,  is  regarded  fla  ai1jii<iieated,  tnd  Iberefore  not  pit>|>Qrly  ojien  for  ex- 

Attoeney  General's  OrrrcE,  April  8,  1844. 
Sir  :  I  had  the  honor,  on  the  I8ih  day  of  January  last,  to  receive  a  communication 
from  yonr  predecessor  in  relation  lo  a  claim  pieferted  by  Mr.  Green,  the  agent  of  the 
Slale  of  Virginia,  against  the  United  Slates,  for  the  sum  of  $56,148  66  paid  by  that 
commonwealth  lo  the  representatives  of  George  Walla  and  others,  for  commutation 
claims  for  revolutionary  Services,  the  answer  lo  which  has  been  delayed  by  my  necessary 
engagemeiils  in  ihe  Supreme  Court  and  other  engrossuig  duties,  which  leli  me  until  te- 
cenlly  without  the  leisure  required  for  ibe  satisfactory  eiamiiiotion  of  the  subject  to  which 

The  question  f bmitled  to  me  is,  whether,  under  ihe  3d  section  of  the  act  of  Congress 
of  ihe  5th  July,  1832,  the  liability  of  the  United  Stales  is  for  the  "  half  pay  for  life  to  the 
persons  I  herein  named,  or  whether  it  cKlends  lo  the  commntalion  for  five  years'  full  pay, 
they  having  died  within  ten  years  afler  the  close  of  the  revolulionaty  war  1" 
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Tiie  first  seetion  of  ihe  acl  of  Congress  referred  to  proviiJecI  for  refunding  to  the  Stnte 
of  Virginia  the  sum  of  $139^^43  66  for  payments  made  by  said  Slate  to  the  offioers 
lummaading  in  the  Virginia  line  in  the  wor  of  the  revolnlion  on  account  of  half  pay  for 
life  promised  the  officcra  aforesaid  by  that  common  wealth.  The  Hd  seclion  direoled  to 
be  paid  to  the  Slate  of  Virginia  $341^45,10  be  applied  id  the  payment  of  Sie  classes  of 
jndgmenta  that  had  been  recovered  against  said  Slate,  and  were  then  uiisaliBlied,  The 
3d  eectioii,  npon  which  the  question  nnder  consideration  arises,  is  in  the  following  terms : 
"  That  the  Secretary  of  the  Treaanrj"  be,  and  he  is  hereby,  directed  and  required  to  ad- 
just and  settle  those  clamis'fbr  half  pay  of  the  aforesaid  regirnenls  and  corps  which  have 
not  been  paid  or  prosecuted  to  jndgmenis  against  the  Slate  of  Virginia,  and  for  which 
said  Slate  would  be  boond  on  the  principles  of  the  half  pay  cases  already  decided  in  the 
Supreme  Court  of  Appeals  of  said  State  ;  which  several  sums  of  money  herein  directed 
to  be  settled  or  paid,  shall  be  paid  ont  of  any  ilnoney  in  the  treasury  not  otherwise  ap- 
propriated by  law."  On  the  part  of  Virginia,  it  is  insisted  that  by  the  troe  interpretation 
of  this  section,  the  olainia  now  preferred  ate  embraced  by  the  act  of  Congress,  whilst,  by 
the  decision  ol  the  late  Secretary  of  War,  it  is  affirmed  that  it  extends  only  to  half  pay 
claims,  and  not  to  cases  of  commutation  for  five  yeara"  fall  pay.  The  question  is  not 
altogether  free  from  difficulty ;  and  if  it  were  an  open  one,  I  should  feel  myself  called 
on,  in  any  opinion  I  might  express,  to  give  a  very  full  and  particular  alateraent  of  the 
reasoning  by  which  that  opinion  was  controlled.  But  in  view  of  the  uniform  action  of 
ihe  several  Departments  of  the  Government,  founded  npon  an  interpretation  placed  on 
the  law  by  an  eminent  jurist  then  at  the  head  of  the  Treasury  Department,  iramedialely 
after  its  passage,  and  fortified  by  the  subsequent  decisions  of  a  Secretary  of  the  Trea- 
sury, and  an  Attorney  General  no  less  distinguished,  I  regard  the  matter  as  having 
passed  into  judgment ;  nnd  the  construction  of  the  law  to  which  the  late  Secretary  of 
War  has  confoimed  bis  deexaion,  so  far  as  the  executive  departments  of  the  government 
are  concerned,  as  fixed,  and  as  properly  snbject  to  modifications  or  change  by  the  power 
of  Congress  aiojie. 

I  am  of  opinion,  therefore,  that  the  claim  in  question  ought  not  to  be  paid  without  an 
act  of  Congress  to  antborine  it.  JNO.  NELSON. 

Hon.  William  Wileims;  Secretary  of  War. 
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Attorney  Genehal'b  OFHce,  April  8, 1844. 

Sia:  The  Hon.  James  M.  Porter,  your  predecessor  in  the'Departmentof  War,  by  let- 
ter dated  Ihe  6lh  of  February  last,  submitted  for  my  examination  the  accompanying  ap- 
plication of  Thomas  Green,  Esq.,  agent  of  the  State  of  Virginia,  (which,  with  ihepttpers 
transmitted,  nambered  from  1  to  8,  incliiaive,  is  herewith  returnedj}  upon  which  he  de- 
sired my  opiuion — ISt,  whether  the  claim  thereby  presented  is  One  for  wliieh  the  goveni- 
raeut  of  the  United  Stales  is  liable,  nnder  the  act  of  Congress  of  the  5th  July,  1833?  and, 
2d,  whether,  ifsuch  liability  exists,  it  wiil  not  be  necessary  for  Congress  to  make  an  ap- 
propriation before  it  can  be  paid,  the  nriexpended  balance  appropriated  by  the  second 
section  of  that  act  having  been  carried  u>  the  surplus  hind  1 

Upon  the  first  question,  I  am  clearly  of  opinion  that  the  claim  is  just,  and  falls  witliin 
the  provisions  of  Ihe  2d  section  of  the  act  of  1833  ;  that  the  exceptions  taken  to  it  by  the 
Commissioner  of  Pensions  cannot  be  sustamed,  and  that  the  balance  of  $9,414  l>6of  the 
appropriations  made  hy  that  act,  if  now  within  the  control  of  the  department,  would  be 
applicable  to  the  payment  of  the  demand.  But  the  difficulty  suggested  hy  the  second 
question  is,  I  think,  insuperable.  The  balance  above  indicated  was,  under  the  circum- 
stances of  the  case,  properly  carried  to  the  surplus  ftind,  from  which  it  can  be  withdrawn 
by  the  appropriating  power  of  Congress  alone. 

Hon.  WiLLtAM  WiLEiNS,  Secretary  of  War.  JNO.  KELSON. 

"AU  rteolarationBfijr  pensions  made  prkit  (o  the  not  of  SOih  of  Ajiii!,  1M4,  restricting  wiSam  to  onty  suoli 
Erom  its  pa!i'4e«''j»ii™S^S3°'ie45'  tlray  «re  subject  to  Uw^reslrii '™  """ 


ATTOKBEr  Gekehal's  Office,  May  9, 1 

Sib:  Yonr  commnnication  of  the  11th  ultimo  was  duly  received,  with  the  sta 

of  the  Commissioner  of  Pensions  and  accompanymg  papers.    I  have  been  prevented 

from  giving  the  Subject  an  earlier  attention  by  the  pressure  of  other  engagemenis.    The 
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queslion  presented  is  so  involved  in  its  terms  that  I  have  had  some  diffiiiuUy  in  ■ 


whioii  the  I 


of  aOlli  February,  1845,  operates  on  the  applioaticna  of  widows  of  i-evolntionary  ofHoere 
or  soldiers  for  the  lienelit  of  (he  pension  acts  of  1836,  and  of  1838.  At  the  dale  of  the 
Dpptopriation  act  of  30ih  April,  1S44,  it  v«as  the  settled  constraclion  of  existing  laws 
that  widows  entitled  to  the  benefit  of  these  pension  laws  should  have  fiie  years'  pension 
from  the  4th  day  of  March,  i83G,  notwilhstanding  their  husbands  may  have  enjoyed  the 
benefit  of  the  act  of  1832  ton  peiiod  later  than  the  4lhMarcli,  1836.  The  effect  of  this 
construction  was  to  give  the  aame  aiiiount  of  pension  to  the  husband  while  living,  and 
the  widow,  after  his  death, for  so  mnch  time  as  be  had  survived  beyond  lliat  dale.  The 
restriction  of  the  act  of  April,  1844,  arrested  this  practice,  and  deducted  from  the  widow's 
pension  so  much  as  was  paid  to  the  husband  after  the  4lh  of  March,  1836.  The  joint 
reBolutionof23d  January,  184.'),  suspended  the  operation  oi'lhia  restrictioi!,  and  declared 
that  its  provisions  should  not  affect  a  widow's  claim,  whose  application  fur  a  pension,  oc 
arrear  of  pension,  at  (he  passage  of  that  resolution,  had  been  made  and  filed  in  the  Pen- 
sion Office,  awaiting  the  decision  of  the  Commissioner  o)  Pensions  thefeon.  The  term 
"arrear  of  pension  "  must  mean  so  much  of  peuaion  as  had  been  withheld  for  tbe  period 
after  the  4lii  March,  1836,  in  which  the  hnsband  had  been  paid.  The  act  of  SOlh  Feb- 
ruary, 1845,  supersedes  the  act  of  30th  April,  1844,  and  settles,  de^nitively,  that  from  its 
passage  a  pension  shall  not  be  granted  to  any  widow  for  or  daring  any  part  or  portion  of 
the  time  her  busbaud  may  have  received  one,  whose  declaration  theie&r  shall  not  have 
been  made  on  or  before  the  30di  day  of  April,  1844,  and  shall  not  have  been  re- 
ceived at  the  Pensioo  Offiee  on  or  before  the  23d  January,  1845.  All  declarations  for 
pensions  made  prior  lo  the  restrio lion  of  30th  April,  1844,  are  free  from  the  iuflnence 
of  (hat  restriction.  Up  lo  its  dale,  applicants  had  a  right  to  live  years'  pension  from  4th 
March,  1836  ;  from  its  passage,  they  had  no  such  right  until  93d  January,  1845,  when 
its  influence  on  their  cases  was  suspended.  The  reservation  in  the  act  ofSOlh  February, 
1845,  was  therefore  made  in  favor  of  all  declarations  which  were  prepared  prior  to  the 
restrictive  clause  and  filed  in  the  Pension  Office  prior  to  the  a3d  January,  1845,  and  the 
intent  was  to  secure  to  the  widows  all  the  benefits  which  they  were  entitled  to  prior  to 
the  23d  January,  to  the  same  extent  as  if  the  act  of  30lh  April,  1844,  had  never  passed, 
with  a  single  condition  that  they  had  prepared  and  filed  their  declarations  within  the 
periods  mentioned  in  the  act  of  20th  February,  1845.  Without  this,  those  widows  whose 
cases  were  acted  on  before  the  30lh  of  April,  1844,  wonld  be  paid  by  one  rule,  and  those 
whose  applications  were  prepared,  but  not  acted  on,  u  ould  be  paid  by  another.  The 
term  pension  includes  the  claim  for  the  less  amount,  which  had  been  withheld  by  reason 
of  payment  for  part  of  the  five  years  lo  the  husband.  And  the  act  of  SOth  Februaty 
must  be  construed  to  carry  that  inlenljon  into  efiecl.  If  a  widow  had  prepared  her 
declaration  for  a  peueion  prior  to  the  Sdth  of  April,  1844,  and  filed  it  before  the  23d 
January,  1845,  praying  for  a  five  years'  pension,  and  any  pari  had  been  withheld  on  ac- 
count of  payment  io  her  husband,  her  case  is  within  the  reservation  of  the  act,  and  she 
is  entitled  to  receive  the  full  amount,  as  if  the  restriction  had  not  been  imposed. 
Hon.  William  L,  Makcy,  Secretary  of  War.  J.  Y.  MASON. 

hwi,  lo  \ki  Mowi^l  :i  d^ini  lor  fnitbec  compeniHllon  for  kiiIdsb  renAeial  l)r  their  I'Disaun,  This  clumwai 
uun^ldi^r^tl  anil  ii'j<;:(erl  by  tlie  ilm.arlnieut  in  1833,' an  llie  ground  that  it  had  been  |iald.  It  IB  not  pTOviiled 
for  ill  lliL.  3ii  sEuli^ii  of  iIlq  act  of  J832,  and  csonot  1)9  alliwed  SICBpt  vindet  apsuiai  antboiity  from  Csil- 

Attokmet  Gebbkal's  OmcE,  June  9, 1847. 

Sib:  After  considerable  delay — arising  in  part,  however,  at  the  instance  of  the  agent 
of  the  claimants — I  proceed  to  state  my  views  upon  tbe  legal  questions  presented  for  my 
consideration  in  your  letter  of  the  i4ih  tiltin)o,  enclosing  the  papers  relating  to  the  claim 
of  the  representatives  of  Churchill  Gibbs. 

It  appears  fay  the  report  of  the  Commissioner  of  Pensions,  that  Churchill  Gibbs  was  a 
Lieutenant  in  the  First  Virginia  Slate  Regiment,  commanded  by  Col.  George  Gibson, 
and  thai  he  served  in  ihat  capacity  to  the  close  of  the  revolutionary  war.  The  papers 
also  rfiow,  that  the  Stale  of  Virginia,  by  an  act  of  her  Assembly,  passed  in  May,  1779, 
promised  half  pay  to  certain  officers  therein  described,  who  should  serve  until  the  end  of 
the  war,  to  commence  from  the  determination  of  their  command  or  service. 

It  is  proper  to  remark,  that  the  documents  transmitted,  while  they  show  that  Lieut. 
Gibbs  was  in  the  service,  also  disclose  the  following  important  facts : 

The  General  Assembly  of  Virginia,  in  November,  1781,  passed  an  act  to  adjust  and 
"  regnlale  the  pay  and  accounts  of  the  officers  and  soldiers  of  the  Virginia  Line  on  the 
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Continental  ealablishment,  and  also  of  the  officers,  soldiers,  sailors,  an!  marines,  in  the 
seivice  of  lliis  Sialc,  and  for  other  purpoBes,"  in  which  among  other  things,  it  is  provided, 
"and  the  Esecutive  is  hareby  empowered  and  required  to  set  on  foot  proper  inquiries  to 
discriminate  such  offieera,  us  by  unworlhy  conduct,  or  by  any  means  whatever,  be  iliouaht 
unfit  10  he  considered  os  entjlled  lo  half-pay." 

In  pursuance  of  this  anthorily,  a  board  of  officers  was  convened  in  Februoiy,  1 782, 
and  the  result  of  their  proceedings  show  ibst  Lieutenant  Gibbs  was  included  in  the  list 
cf  discriminations  for  the  following  reasons:  "Had  the  command  of  a  guard  at  Rich- 
mond, which  he  quitted  without  leave,  and  went  to  Petersburg,  where  he  was  taken  by 
the  enemy." 

It  further  appears  that,  in  1831,  the  Stale  of  Virginia,  by  her  Commissioner,  presented 
a  memorial  to  Congress,  setting  forth  certain  claims  of  the  Stale  for  paynieiiis  made, 
and  liabilities  incurred,  on  account  of  the  eerviees  of  her  eiiizena  in  ihu  revolutionary 
war.  Ill  this  memorial  it  is  alleged,  that  "Virginia  has  paid  claims  of  re»olutionory 
oflioerasinca  thcBetllement  ofthe  UnilPd  States,  to  the  nmonut  of  ^139,543  6S.  Jailg- 
menta  have  been  rendered  against  the  Commonweailh  on  these  claims  to  the  amount  of 
©241,354.  The  claims  now  pending  against  the  Commonwealth,  inoludidg  ihoae  re- 
ported by  the  board  of  officers,  which  are  not  yft  prosecuted,  are  estimated  at  $300,600, 
which  arc  supposed  lo  rest  on  the  same  principle  with  others  on  which  judgments  hare 
been  rendered." 

It  also  contains  a  special  statement  with  respect  to  the  regiment  in  which  Lient.  Gibbs 
served,  from  which  I  make  the  following  extract: 

"  The  regiment  commanded  by  Col:  George  Gibson,  generally  known  na  the  Fijst 
Virginia  Reginient,was  iransferred  lo  ihe  Continental  service  in  October,  1777,  ni  ploca 
of  the  Ninth  Virginia  Continental  Regiment,  which  was  captured  at  the  battle  of  Ger- 
manlown.  Gibson's  regiment  was  actually  in  the  service  of  the  Uniied  States,  when  it 
was  thus  transferred  by  law,  though  it  had  been  raised  for  (he  particular  defense  of  the 
Stale.  This  regimejil  conlinoed  in  the  Continental  service  ihroughont  the  war.  It  has 
been  recognised  as  a  Continental  regiment,  both  by  Congress  and  ihe  other  Departments 
of  the  Government,  and  its  surviving  officers  are  now  receiving  pay  from  the  Unhed 
States,  under  lbs  provisions  of  the  act  of  Congress  of  the  15th  May,  1893.  Paymejils 
have  been  made,  by  Virginia,  to  oflicerB,  and  ihe  repreeentalives  of  officers  belonging  to 
this  regiment, 10  the  amount  of  about  $42,000.  Judgments  have  been  rendered  on  simi- 
lar claims  against  the  Commonwealth  (a  the  amounl  of  about  $S7,000  ;  and  those  claims 
of  ihe  officers  of  this  regiment,  which  are  not  yet  prosecuted,  but  lor  which  the  Slate  is 
liable,  on  the  principles  of  these  judgments,  are  estimated  at  $31,200." 

The  name  of  Churchill  Gibba  is  included  in  the  list  of  payments  ander  judgment, 
made  by  VirgUiia,  appended  to  the  memorial  under  the  signature  of  ihe  Auditor  of  the 
Commonwealth,  end  forms  a  part  of  ihe  gross  sum  of  $139,543  G6. 

The  difSculty,  therefore,  tbat  stands  in  the  way  of  the  right  of  his  representatives  to 
demand  remuneration  for  the  services  of  Ibeir  anceslor.at  ihe  present  time,  even  admit- 
ling  the  service  to  have  been  faithfully  performed,  arises  from  ihe  fact,  wliich  is  beyond 
dispute,  that  in  his  lifelime,  Lieutenant  Gibbs  had  prosecuted  his  claim  successfully 
egainal  lbs  Slate  of  Virginia,  and  recovered  a  judgment  for  commnla  lion  of  five  ycais" 
full  puy.in  lieu  of  half  pay  for  life,  and  that  the  amount  thus  liquidated,  includidg  inte- 
rest, was  paid  to  him,  and  the  judgment  satisfied  7th  May,  1793,  mote  than  ioriy  years 
before  the  passage  of  the  act  of  Congress  of  the  5lh  July,  1833,  under  which  the  claim 

No  reasonable  doubt  can  be  entertained  that  the  memorial  of  Virginia,  and  the  facts 
therein  set  forth,  induced  Congress  to  pass  ihe  act  of  the  5th  July,  1832.  It  is  entitled, 
"An  act  to  provide  for  liquidating  and  paying  certain  claims  of  ibo  State  of  Virginia," 
IV  Stat,  al  Large,  5G3.  The  fiest  section  directs  "  thai  Ihe  proper  accounting  offioeis 
of  iho  Treasnrer  do  liqwidale  and  pay  the  accounts  of  the  Coramonweulih  of  Virginia 
against  the  Uniied  States,  for  payments  lo  the  officers  commandii.g  in  the  Virginia  line 
in  the  war  ofthe  Revolution,  on  account  of  half  pay  for  life,  promised  the  offictrs  afore- 
said by  that  Commonwealth,"  and  appropriates  the  exact  sum  which  her  Commissioner 
had  claimed  in  his  memorial  under  that  head,  including,  it  should  he  remembered,  the 
amount  of  the  judgment  for  commutaliou  and  interest  on  the  same,  allowed  lo  ibe  an- 
cestor of  the  present  ciaimanls. 

The  wcwid  seclion  requites  and  direcls  the  Secretary  of  the  Treaam-y  lo  pay  the 
atnonnl  of  certain  judgments  remaining  unsatisfied,  which  had  been  rendered  against 
the  said  State  on  account  of  the  promise  aforesaid,  not  exceeding  in  the  whole  the  sum 
of  $241,345.  The  claimaula  rely  upon  Ihe  third  secticii,  and  insisl  that  it  authorizes 
Ihe  allowance  and  payment  of  theit  claim,  deducting  ihe  amount  which  tlieir  ancestor 
roDBiWd  from  iho  Slate  of  VirginiiL    It  provides, "  That  tke  Seoietary  of  the  Tieasoiy 
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be,  ani)  lie  iislierebj',  direcied  and  required  to  adjust  siid  Ecllle  those  claims  for  half  pay 
«f  ibe  ofiiceis;  of  ilie  afotesaid  regimeuls  and  corps  wliich  haue  not  been  paid  or  proge- 
«uled  to  jadgment  aggjnst  the  Slate  of  Virginia,  and  for  which  said  Slate  woald-  be 
tonnd,  on  ibe  principles  of  the  half  pay  eases  already  decided  in  ihe  Supi'enie  Court  of 
Appeals  of  said  Slate,  which  several  Bums  of  money  heteiu  directed  to  be  settled  or  paid 
shall  be  paid  out  of  any  money  in  the  Treaeurjr  not  otherwiae  appropriated  by  law." 

On  ihe  28th  July,  1833,  the  Treaanry  Departcaent  adopted  infer  aliu  the  following 
T^galalions  for  the  settlement  of  ctaioiB  under  the  third  section :  "  The  settlement  to  be 
confined  to  those  oafles  of  which  a  Use  has  been  furnished  by  the  Auditor  of  tlie  State  of 
Virginia  as  contairingtlienatties  of  l hose  ofBcera  reported  by  the  board  of  offiuers  in 
1782  and  1784,  (including  pari  of  Col.  Croeketfs  regiment,)  whose  elnims  for  halfpay 
Lave  not  been  satisfied  nor  prosecuted  in  conn,  and  of  those  cases  in  which  judg- 
ments have  been  obtained  against,  but  not  paid  by,  the  State  of  Viiginia."  In  this  con- 
nexion it  is  proper  to  remark,  that  in  May,  1833,  when  this  claim  was  first  presented 
for  paymet\t,  during  ibe  period  tbat  tlie  setdement  of  these  clninia  wbb  devolved  on  the 
Treasury,  it  was  rejected  by  the  theti  Secretary,  Mr.  McLane,  on  the  ground  that  it  had 
been  prosecuted  to  judgment  by  Lient.  Gibbs,  and  that  the  judgment,  which  was  for 
commutation,  had  been  paid  with  interest  7lh  May,  ]793.  That  decision,  it  seems,  was 
acquiesced  in  al  the  time,  and  does  not  appear  to  have  been  made  the  subject  of  contro- 
versy until  the  present  year.  A  Cev/  years  since  a  petition  was  presented  to  the  House 
of  Representatives  on  behalf  of  Mr.  Gibbs,  praying  that  he  be  paid  commutation  of  five 
years'  fijil  pay  from  the  United  States,  because  the  regiment  to  which  he  belonged  was 
transferred  iil  October,  1777,  from  the  State  line  of  Virginia  into  the  Continentni  line  of 
the  army  of  the  United  States.  The  Comitiitlee  on  Revotutiouary  Claims,  to  whom  the 
petition  was  leferred  at  the  lust  session,  could  find  no  just  cause  to  allow  the  claim  ia 
the  form  in  which  it  was  presented,  but  my  "  there  is  no  prohibition  for  justice  to  the 
petitioner  in  the  third  cection  of  the  act  of  5lh  July,  1832,"  and  added,  in  conduldon, 
"  that  whatever  cUim  he  way  have,  ia  to  the  remainder  of  his  half-pay  promised  by 
Virginia,"  and  that  there  was  do  necessity  for  further  legislation  tiir  his  relief.' 

After  this  report  was  made,  the  claim  was  again  presented  to  (he  Department  for  pay- 
ruent,  upon  the  original  ground  which  had  been  overruled  by  Mr.  McLane,  and  the  same 
(|nealion  is  now  presented  for  my  opinion,  whether  it  is  embraced  in  the  3d  section  of 
the  act  of  1333. 

Concurring  altogether  in  the  conclusion  of  the  Secretary  of  the  Treasary,  I  am  of 
opinion  that  the  claim  is  not  provided  ior  in  that  section,  and  cannot  be  paid  without 
further  legislation, 

Thetict  of  1832  maybe  regarded  in  some  respects  in  the  nature  of  a  contract  between 
the  United  Slates  and  the  Commo^iweniih  of  Virginia.  The  former  assumed  certain 
obligations,  which,  ibr  the  sake  of  greater  precision  and  certainly  in  their  fulfihnent, 
were  divided  into  three  separate  classes,  altogether  distinct  and  independent  of  each 
other.  The  first  aeetion  provides  li>r  the  repayment  of  the  amount  which  bad  heen  paid 
by  Virginia  on  account  of  the  half  pay  claims  of  her  citizens  for  services  during  the  rev- 
olutionary war.  Tills  class,  let  it  he  remembered,  had  heen  adjusted  and  paid  by  the 
Statepiior  IS  the  passage  of  the  act  of  1333.  In  adjusting  these  accounts,  the  accountirtg 
officers  of  the  Treasury  had  no  authority  to  investigate  the  merits  of  the  original  claims; 
they  could  only  eiamine  the  vonchers  and  compute  the  amount  which  had  been  paid  by 
Virginia,  without  contracting  any  further  obligation  whatever.  The  second  section  re- 
latea  exclusively  to  ouialanding  judgments,  con stiln ting  the  second  class  of  these  claims 
assumed  by  Ills  United  States  under  tbat  arrangement.  It  is  not  pretended  that  the 
present  olaimaiils  can  have  any  relief  under  any  one  of  its  provisions. 

The  third  section  ia  limited  to  claims  to  he  adjusted  and  settled  by  the  Secretary  of 
the  Treasurj',  and  such  as  had  not  been  paid  Or  prosecuted  tojudgment  against  the  State 
of  Virginia,  :ind  for  which  said  State  would  be  bound  on  the  principles  of  the  half-pay 
cases  already  decided  in  tlie  Supreme  Court  of  Appfala  of  said  State.  The  nature  of  the 
obligation  contracted  under  this  section  varies  eswntially  from  the  two  former.  Ohsetva 
the  difierenoe  of  language.  The  requirements  here  is  to  adjutl  arid  Be«ie,  evidently 
,  referring  to  a  class  of  oulelanding  claims  not  already  embraced  in  the  previous  sections. 
Viewing  the  law  in  the  light  of  a  contract,  it  will  be  perceived  that  the  facta  which  it 
was  agreed  shanld  regulate  the  performance  of  the  slipuladons  in  the  two  fii-at  aeotiona 
had  been  fully  ascertained  by  Virginia  herself,  and  by  her  uuthorized  tribunals.  Con- 
sequently, it  ivas  provided  in  the  first  place,  that  the  actual  payments  made,  when  ascer- 
tained, should  conslitule  the  measure  of  the  obligation  aEsuftied,  and  the  covenant  of 
lent  was  made  to  apply  to  the  accou-nta  of  the  Slate,  and  not  to  the  ciaiin  of  the 
:ra,  for  the  reason,  that  the  claims  embraced  in  that  section  had  been  already  ad- 
justed and  paid. 

INT— 7 
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Surely,  then,  it  ia  immaterial  whetlier  any  given  claim  was  paid  before  or  after  j'ntlg- 
ment,  ifit  had  been  adjusted  before  the  passaee  of  the  act  of  1839,  and  if  the  amonnt  ao 
paid  was  included  in  tbe  list  of  settled  accounls.  It  does  not  appear  that  the  nature  and 
extent  of  the  obligation,  or  the  rights  ol  the  patties  under  liie  second  aeclion,  have  ever 
been  drawn  in  queatioii. 

Further  comment,  therefore,  on  that  provision  is  unnecessary. 

Under  the  two  first  seetioas,  by  the  express  words  of  the  act,  the  payments  were  stipu- 
lated to  be  made  to  the  Stale,  and  not  to  the  claimaHts,  for  reasons  loo  obvione  in  both 
cassa  10  require  any  mentioQ.  It  ia  therefore  elear.in  my  judgment,  that  all  claims 
which  had  been  adjualed  and  paid  by  Virginia  prior  to  the'  5th  July,  1832,  were  embrac- 
ed in  the  liret  aection  of  ihe  act,  and  that  the  Department  has  no  power  to  re-examine 
or  rC'BiiJast  the  amount  rfiUB  found  to  be  due  and  fully  aellled  between  the  two  Govem- 
menlB.  Much  stress  ia  placed  in  the  argument  in  behalf  of  the  eiaimanta  upon  the  fol- 
lowing sentence  of  the  Ibird  section  r  "  And  for  which  aaid  State  would  be  bound  on  the 
principles  of  the  half  pay  caaes  already  decided  in  the  Supreme  Court  of  Appeals  of  said 
Stale."  It  is  in^Bted  that  this  provision  enlarges  the  obligation  assumed,  am)  authorizes 
the  Secretary  of  the  Treasury  to  re-open  and  re-adjust  any  case  settUi  by  the  Slate^ 
where  the  amount  paid  to  the  claimant  was  leas  than  the  original  claim.  I  cannot  so 
regard  it.  On  Uie  contrary,  it  seems  to  me  that  it  was  inaetled  for  a  very  diflerenl  pur- 
pose. It  WHS  intended  to  prescribe  ihe  rule  of  adjuatment  wbieli  Congress  contracted  to- 
apply  in  the  settlement  of  the  nnliquidaled  claims  not  embraced  in  the  previous  sections. 
In  ihia  senae  it  is  an  important  part  of  the  compact;  for  while  itaecnres  the  applicalion 
of  just  rules  in  the  adjustment  of  onlslanding  claims,  it  operates  to  guard  the  Treasury 
Bgaiusl  impoaition  and  fraud.  This  waa  deaired  by  both  parties,  and  to  accomplish  ibis 
purpose  it  was  agreed  Ihot  the  Secretory  of  the  Treasury  should  be  governed  by  the  iiile 
which  Virginia  had  prescribed  to  herself  while  the  obligation  reeled  upon  her,  and  before 
it  had  been  transferred  to  the  United  States. 

It  is  assumed  in  the  argument,  that  in  some  few  cases  similar  claims  have  been  al- 
lowed by  the  Department.  I  have  not  the  documents  before  me  to  examiue  the  special 
circumstances  under  which  anch  allowances  have  been  njade,  nor  do  I  deem  it  of  much 
importance ;  for  if  such  eiamplcs  can  be  found,  their  influence  ia  more  than  counter- 
balanced in  this  case  by  the  official  opinion  of  the  Secretary  of  the  Treasury,  pronounced 
on  the  ntii  May,  1833,  rejecting  the  claim.  It  would  be  unsafe,  in  my  opinion,  to  dis- 
turb that  decision  at  this  day,  without  the  sanction  of  Congreaa.  Questions  litigated  be- 
fore the  Deparlment  must  be  considered  as  closed  at  some  time,  and  when  shall  that 
rule  be  applied,  if  not  after  a  solemn  decision  and  fourteen  yeara*  acquiescence  in  its  jus- 
tice and  propriety.     United  Slatea  vs.  Bank  of  MelrepoUi:,  16  Feieia  400—1. 

There  is  only  one  point  farther  in  the  argument  which  I  feel  called  upon  to  conaider 
at  the  present  time.  It  is  contended  that  the  phrase  "  prosecuted  to  judgment"  has  ref- 
eKnce  solely  to  the  judgments  specifically  ennmeraied  and  classified  in  the  second  section 
of  the  act.  No  doubt  such  is  the  general' application  of  the  phrase.  But  in  this  apecial 
case  it  may  not  be  unreasonable  lo  regard  it  in  the  light  in  which  it  was  evidently  viewed 
by  Mr.  McLane,  as  ftirnising  an  additional  obstacle  to  the  right  of  the  present  claimants 
to  recover,  inasmuch  as  the  list  filed  by  the  authority  of  the  State  upon  whieli  the  action 
of  Congress  was  had,  ahows  that  this  claim  was  first  prosecuted  to  judgment,  and  then 
paid,  and  finally  incloded  by  the  first  section  in  the  aelllemenl  between  the  two  Gov- 
ernments with  the  adjusted  accounla. 

It  is  true  that  the  judgment  was  for  commutation,  hut  it  is  admitted  that  it  was  in 
lieu  of  half-pay  for  life.  It  was  based  npon  a  half-pay  claim,  under  the  promise  in  the 
act  of  the  Virginia  Assembly. 

The  party  accepted  the  fruits  of  the  judgment,  and  hia  repreaenlatives  ore  presumed 
to  be  in  the  enjoyment  of  them  at  Ihia  time.  The  papers  ahow  that  he  received  the  sum 
of  82,801  33. 

It  is  doubtless  competent  for  Congress  to  grant  relief,  and  to  that  tribunal  it  acenia  to 
me  the  claimants  shonld  apply.  NATHAN  CLIFFORD. 

Hon.  W.  L.  MiRcv,  Secretary  of  War. 

■■  Interest  ps  well  at  lb?  principal  of  the  elaii.i  of  Uie  Jieiis  of  Tbomns  Ewal  for  coim.inralton  fur  milil;iiv 
EETvicei  may  bealloweii,  ni  in  Ibe  case  of  John  M.  Gall.     (0|jinion  of  2Vlh  Miircii,  1819,  p.  663,  [7.)    AI- 

wS  llie goveinmem"™m' MMldeiaiioiiB o'^o^'s^Ma^l'^ 

Attobhet  Gekeral's  OfTiCE,  July  20, 1849. 
Sts;  The  point  suggested  in  the  case  of  the  claim  of  the  heiraof  Thomaa  Ewal,npon 
which  you  have  desired  niy  opinion,  I  have  considered.    It  is  certainly  [rue  that,  as  a 
refusal  or  delay  of  a  debtor  soveiejgn  lo  pay  a  debt  ia  never  to  be  presumed,  Julereat  a» 
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a  general  rule  ia  not  to  be  esaoled.  Gut  there  are  escepliona,  and,  in  raj  opinion,  (hia 
elaim  furnishea  one.  Il  is  now  loo  late  lo  inquire  whether  inlereel  originiilly  could  have 
been  claimed  upon  commulHlion  ol  paj.  The  opinion  I  gave  on  ihe  HTth  of  March  last, 
in  GaU'B  ease,  to  which  you  refer,  and  under  which  you  have  oeted,  T  see  no  reaeon  to 
qneBtioii.  It  is  true,  Chat,  in  Ihe  ciaim  now  before  me,  h  judgment  has  not  been  obtained 
Bgitinsc  Virginia  for  the  amount  demanded  ;  hut  it  is  clesr  that  abe  in  liable  for  il,  and 
that  her  conns  will  bo  decide.  In  that  event,  you  concede  (hat  the  United  9toies  will  be 
compelled  lo  indemnify  Virginia  if  she  pays,  or  to  pay  tbe  claimanls  if  the;  then  ahall 
preHflnl  tiieit  claims  lo  the  United  Stales.  This  being  bo— and  I  think  it  is  beyond  all 
doubt — I  am  of  opinion  that  the  interest  should  be  paid  as  well  as  the  principal,  and  al 
once.  To  compel  the  clsimants  (o  incHr  ihe  expense  of  a  anil  against  Virginia  which 
can  but  result  in  one  way,  and  lo  Ihe  delay  conaequent  ■upon  it,  whilst  it  could  not  poaai- 
bly  inure  lo  the  benefit  of  the  United  Slates,  would  be  to  do  greet  and  nnnecesssry  in- 
justice. I  repeal,  therefore,  that  the  interest  as  well  as  the  principal  of  ihe  claim,  in  my 
opinion,  shoa  Id  be  ah  owed. 


Hon.  Thomas  Ewing,  Secretary  of  ihe  Jnierior. 
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id  ai  'UpS,  mi,  me  not  now  enliUed  to 
iigvellie  bixobM  >«i|Hi^;d  ead  restated,  m  as  lo  allow  loleiul  on  the  siud  comma lailon." 

Attobhey  Gehek*i.'s  Office,  Oetober  31, 1849. 

Sib:  The  ijuestionB  submitted  by  you  to  this  office  in  the  cose  of  the  olnim  of  the  re- 
preseutstirea  of  Thomas  Armstead,  a  captain  in  the  atmy  of  (he  Revolution,  in  the  Isc 
Virginiit  Slate  regiment,  commanded  by  Colonel  George  Gibson,  I  have  oonaidered.  Aa 
it  ia  only  on  points  of  law  that  the  advice  and  opinion  of  the  Attorney  General  can  be 
properly  reqaeeted  by  youraclf,  as  ihe  head  of  your  department,  I  shall  limit  what  I  have 
to  say  to  the  legal  qiieaciona  presented  j  and  in  doing  this,  I  must  assutne  as  Irue  the 
tiicls  slated  by  ihe  Commissioner  of  Pensions.  To  devolve  upon  this  ofSce  the  duty  of 
exainining  and  deciding  conlroverled  &CIB,  would  make  it  jtnposaihle  for  ihe  Attotuey 
General  lo  attend  lo  hia  other  duties  as  prescribed  hy  the  act  of  1789. 

The  facta,  then,  of  the  present  case  are  these :  General  Armslead  was  a  captain  in 
the  regiment  referred  to,  but  became  a  supernumerary  al  and  before  ihe  lerminacion  of 
the  war.  In  February,  1836,  Virginia,  by  a  special  acl  of  her  legislature,  allowed  hia 
Teptesentalives  two  thousand  four  hnndred  dollara  as  oDmmutalion  withont  Intetest ;  and 
on  account  of  bis  having  been  a  supernumetary  otiicer,  afterwards,  in  February,  1833, 
and  under  the  acl  of  Confiress  of  the  5lh  July,  1833,  half  pay  was  allowed  them  by  the 
United  Stales  from  the  3d  September,  1783,  lo  lat  Sepiemher,  1 809— the  period  of  the 
captain's  dealh- lesa  Ihe  snm  which  had  been  paid  as  above  by  Virginia  ;  and  in  Octo- 
ber, 1845,  a  further  allowance  of  like  pay  was  made  by  the  United  Stales  from  the  2lBi 
May,  1783,  when  Armslead  became  a  supernumerary,  (o  ihe  3d  of  April,  1783— the 
cotnmencemenl  of  the  prior  allowance. 

The  claim  now  made  is  lo  have  the  entire  account  opened  and  restated,  so  aa  to  give 

Upon  these  laels  you  have  submitted  lo  me  two  questions  of  law.  The  fitsl  ia, 
whether  Virginia,  having,  by  the  acl  of  1826,  acknowledged  the  right  lo  commntaiiou, 
that  right  is  now  open  to  be  disputed  by  her,  or  by  the  United  Slates  atandiug  in  her 
place ;  and,  secondly,  whether,  if  il  is  open,  the  &cl  that  Armstrong  was  a  supernume- 
rery  defeats  the  right  lo  interest  on  the  commulatjon  which  Vitgiuia  did  allow  1  Your 
eecond  question  being  one  enlirely  of  facl,I  pass  it  by  for  the  reaaon  heretofore  assigned. 

first.  Is  Virginia  or  the  United  Stalea  estopped  from  denying  the  right  lo  oommu- 
IB  lion  itself  I  If  Virginia  ia,  il  is  because  of  her  act  of  1826  allowing  it;  but  the  teasons 
for  Ibat  allowance  do  not  appear.  The  legislature  may  have  granted,  and  pethapa  did 
grant  it,  vrithout  reference  lo  the  qneatioii  of  strict  right.  Indeed,  the  very  neoeaeily  of 
legialativG  interference  may  have  been  because  there  was  no  antecedent  right  which 
could  be  enforced  by  the  claimant.  Such,  I  think,  is  the  inference  from  the  law.inslead 
of  its  being  an  esloppel  on  the  original  prior  queslion  of  title.  Tbe  case  of  oiScers  oi 
that  description,  aa  is  evident  from  the  history  of  the  t'mea,  was,  in  Virginia,  conaidered 
a  bad  one.  Without  fault  of  theirs  Ihey  ceased  lo  be  in  actual  service  ;  and  on  that 
ground  alone  were  not  considered,  in  respect  lo  compensalioii,  on  an  equal  footing  wilh 
their  more  forlanale  assooialea.  Thia  very  hardship,  in  all  probability,  led  lo  these  spe- 
cial acts  in  their  fevur ;  bat  such  acts  are  to  be  conaidered — as  they  clearly  were  at  the 
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lime — aa  sels  of  favor — as  grants  of  bounty ;  or,  in  given  instances,  as  compromises  oF 
rights  in  dispnie  between  tlie  United  States  unil  the  olfic«r  or  hia  representatives.  They 
partake,  therefore,  in  no  pariiuular  of  a  right  ao  otimitled  tis  to  hnve  tlie  effect  of  aa  es- 
toppel as  to  what  iheynotualls'  grant.  To  that  exteol  they  are  exclusive,  but  no  further. 
The  original  queelion  of  right,  ibereforo,  to  commutation  in  the  present  case,  is  not,  i« 
my  opinion,  cancelled  by  the  Virginia  law  of  183S. 

Second.  Being  a  supernumerary,  1  om  clear  in  the  opinion  that  his  estate  is  not  en- 
titled to  the  interest  it  now  claims.  The  counsel  for  the  claimant  is  miBtaken,  I  thind, 
in  attpposing  that  the  right  to  half  pay  and  commutation  is  clwaya  identicoi-  I'  i^  not 
so  under  the  Virginia  law  of  December  16,  i79D,  nor,  according  lo  my  view,  under  the 
act  of  CoDgress  o{Ju\j  5,  183S.  In  the  opinion  I  gave  fou  on  ihe  STlh  of  March  Inst, 
in  Gait's  case,  I  Stated  that  the  commutation  pay  which  had  been  recovered  of  Virginia, 
or  for  whieb,  when  not  paid,  she  was  liable,  was  nnder  her  net  of  Deeember,  1790.  In 
that  rsEpeet,  I  thou^it  my  predeiiesaor  (Mr.  Taney)  had  been  mistaken  in  the  opinion 
he  had  given  upon  the  point  in  1^3.  Resting— Bfl  I  atill  think  the  right  to  such  pay 
does— apon  the  said  act  of  1790,  it  is  ciear,  I  think,  both  from  the  words  of  the  act  anil 
its  construclion  by  the  judiciary  of  Virginia  prior  to  the  act  of  Cougress  of  July  S,  1833, 
that  it  was  only  secured  (o  officers  who  had  served  id  the  end  of  the  war,    ' 

The  language  of  the  act  «f  Virginia  in  thia  respect  is  too  clear  for  doubt;  and  in  the 
case  of  Markham  (I  Leigh.Sii)  it  was  so  held.  Judge  Green, speakingof  eases  nnder 
the  act  of  1790  in  which  judgments  had  been  rendered  against  the  State  for  oommLUa- 
lion  and  interest  in  lieu  of  half  pay,  said  that  the  bourt'of  appeals,  whilst  they  held  that 
those  who  served  to  the  close  of  war  were  so  entitled,  snd  in  auch  cases  affirmed  the 
judgments,  reversed  the  others  upon  the  groan d  that  the  eiaimanta  there  did  not  so  serve, 
and  were,  therefore,  not  entitled  under  the  act  to  commutation  and  interest. 

The  decision  in  1  Leigh  was  juat  preceding  the  act  of  Congress  of  1839,  and  its  pra- 
visione  are  to  lie  conatrned  with  reference  to  then  obligation  of  Virginia  as  ruled  by  her 
CDorlB.  Its  third  section  is,  therefore,  so  to  ba  Inlerpreled,  and  to  be  held  only  to  em- 
brace claims  for  which  Virginia  was  then,  under  her  esisliag  legislation,  as  judicially 
construed,  responsible. 

It  was  not  the  design  of  Congreas  to  leave  it  to  Virginia,  either  by  her  legielalure  or 
her  courts,  lo  enlarge  the  sphere  of  her  liability.  To  the  extent  that  she  was  then  a 
debtor,  and  only  to  that  eitent,  did  Congrras  intend  to  indemnify  her.  Aa  the  present 
claim,  therefore,  to  commutatLnn  and  interest,  was  never  due  by  Virginia  under  her  act 
of  1790,  or  otherwise,  prior  to  July  5, 1832, 1  think  it  is  not  embraced  by  the  third  sec- 
tion oi  the  act  of  July  5,  1932. 

There  are  other  grounds,  perhaps  equally  fatal  to  the  claim,  to  which  I  do  not  refer, 
because  they  are  not  involved  in  either  of  tiie  inquiiies  you  have  propounded. 

SEVERDY  JOHNSON. 

Bon.  TaouAS  E  wihs.  Secretary  of  the  Interior . 

"The  dliin  afltic  admiDiatillora  af  (Tommodoia  Jiunes  Bsiron.  MmionnilH  Ot  the  Stnta  iih>;  of  Vliginia 

lion  pay  uaS\K«'omD^Md  uiWB  reMoiir™Kd''i^ 

Arrcinifev  Gbiiebai.'s  Offioe,  January  3i,  1850. 

Sir  :  At  the  request  of  tbe  Secretary  of  the  Interior,  oommnnicated  to  me  in  an  offi- 
cial note  i:if  yesterday,  that  I  would  state  to  yon,  "in  writing,"  the  grounds  of  my  decis- 
ion in  (he  Barron  case,  "  that  it  may  servo  as  a  guide  for  future  action,"  I  have  the  honor 
to  a-ale,  that  the  decision  was  founded  on  (he  opinion,  that,  npon  the  principles  of  the 
judicial  decision  of  the  Virginia  courts,  officers  of  the  navy  of  that  State,  during  the 
revolutionary  war,  who  served  to  its  close,  were  eqtially  entitled  with  officers  of  their 
line  to  commutation  pay  under  the  act  of  1790,nnd  upon  the  gronnds  stated  in  the  seve- 
ral opinions  I  have  given  in  relation  to  such  pay  to  ofScers  of  the  line,  that  their  claim 
is  also  due  by  the  United  Slates,  under  the  act  of  5tb  Jnly,  1832. 

REVERDV  JOHNSON. 

Mr.  Edwaeds,  CoTTtmissioner  of  Feiisioiis. 
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{Journals  of  Congress,  1776,  vol.  1,  pa^e  454.] 

Hed  Slid  iion-ooniniiBsioned  olficei'S  of  the  Army  and  Navy,  also  soldiers, 

BGBmeii,  iLtid  maiiDPB,  wild  muy  loss  a  limb,  or  be  otherwise  disabled  in  the  line  of  their 

dnly,  to  leceive  a  pension  adequate  to  iheir  support,  not  to  exceed  tfieir half  pay  as  ofG- 

I.  Military  oflicers,  non-commissioned  oHieers,  and  private  soliJiers,  who  shall  lose  a 
limb,  or  be  otherwise  totally  disabled,  in  the  line  of  their  duty,  to  receive  a  penuon  per 
riionlli,  equal  lo  half  theirmonthly  pay  as  officers  or  soldiers  of  the  United  States. 

3.  Commanders  of  ships,  officers,  marines,  or  seamen,  belonging  to  the  United  Slates, 
who  shall  lose  a  limb,  or  be  otherwise  totally  disabled,  in  engagemenis  in  which  no  prize 
is  taken,  to  receive  a  monthl7  pension  equal  lo  one-half  iheir  monthly  pay  as  olSceis, 
scume)),  oi  marines  ;  hot  in  case  a  prize  be  taken,  their  respective  prolits  thereof  shall  be 
cnmpated  as  part  of  their  pension,  and  dedacted  accordingly. 

3.  Officers,  seamen,  and  soldiers,  in  die  Army  or  Navy  of  the  United  Slates,  who 
Fhall  he  woonded  in  a«  engagement,  and  rendered  incapable  of  serving  in  the  Army  or 
Navy,  but  not  totally  disabled,  lo  receive  tin  adequate  monthly  pension,  not  to  exceed 

4.  Provided,  reHpectiyely,  thot  in  every  such  case  of  wonnd  or  disability,  such  officer, 
soldier,  seaman,  or  marine,  sliall  produce  the  evidence  required  to  substaiiliate  the  facts 
of  his  womid  or  oilier  disability  received  in  anch  engagement. 

5.  The  Legialalnrea  of  ihe  several  Slates  recommended  lo  appoint  proper  persons  lo 
veceivE  and  examine  such  evidence,  and  to  legister  the  same  ;  also,  what  support  ia  ad- 
judged by  ihe  Legislalure  of  their  Stale  ;  and  the  paymenls  made  from  lime  to  time  U> 
be  repo^-ted  lo  Congress,  or  to  the  "  Eoavd  of  War." 

G.  And  that  the  Legisiatarea  cause  such  payments  lo  be  made  on  account  of  the  Uni- 
ted Stales. 

7.  Provided,  that  all  such  officers  and  soldiers,  capable  of  guard  or  garrison  duty,  be 
foimed  into  a  Corps  of  Invalids;  and  also  said  naval  officeis,  marines,  and  seamen, 
capable  of  doing  any  duly  in  the  Navy,  be  so  employed. 

BESOtOTlOH— IS  COnaaESE,  ADOCST  26, 1776. 

Congress  resumed  the  report  of  the  committee  on  disabled  soi- 
diei-B  and  seamen,  and  came  to  the  following  resolutions : 

"\Vhereas,  in  the  course  of  the  present  war,  some  commissioned 
and  non-commissioned  officers  of  the  army  and  navy,  as  also  pri- 
vate soldiers,  marines,  and  seamen,  may  lose  &  Umb,  or  be  other- 
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wise  so  disabled  as  to  prevent  their  serving  in  the  army  or  navy,, 
or  getting  their  livelihood,  and  may  stand  in  need  of  relief: 

1.  Resolved,  That  every  commissioned  officer,  Tton-commissioneiJ 
officer,  and  private  soldier,  who  shall  lose  a  limb  in  any  engage- 
ment, or  be  so  disabled  in  the  service  of  the  United  States  of 
America,  as  to  render  him  incapable  afterwards  of  getting  a 
livelihood,  shall  receive,  daring  his  life,  or  the  continuance  of 
such  disability,  the  one  half  of  his  monthly  pay  irom  and  after 
the  time  that  his  pay  as  an  officer  or  soldier  ceases  ;  to  he  paid 
by  the  coKimittee  as  hereafter  mentioned. 

2.  That  every  commander  of  any  ship  of  war  or  armed  vessel, 
commissioned  officer,  warrant  officer,  marine,  or  seaman,  belong- 
ing to  the  United  States  of  America,  who  shall  lose  a  limb  in  any 
engagement  in  which  no  prize  shall  betaken,  or  be  therein  other- 
wise so  disabled  as  to  be  rendered  incapable  o£  getting  a  liveli- 
hood, shall  receive,  during  his  life,  or  the  continuance  of  such  dis- 
ability, the  one  half  of  his  monthly  pay,  from  and  after  the  time 
that  his  pay  as  an  officer  or  marine  or  seaman  ceases ;  to  be  paid 
as  hereafter  mentioned.  But,  in  case  a  prize  shall  be  taken  at  the 
time  such  loss  of  limb  or  other  disability  shall  happen,  then  such 
sum  as  he  may  receive  out  of  the  net  profits  of  such  prize,  before 
a  dividend  is  madeof  the  same,  agreeably  to  former  orders  of  Con- 
gress, shall  be  considered  as  part  of  his  half  pay,  and  computed 
accordingly. 

3.  That  every  commissioned  officer,  non-commissioned  officer, 
and  private  soldier,  in  the  army,  and  every  commander,  commis- 
sioned officer,  waiTant  officer,  marine,  or  seaman  of  any  of  the 
ships  of  war,  or  armed  vessels  belonging  to  the  United  States  of 
America,  who  shall  be  wounded  in  any  engagement,  so  as  to  be 
tendered  incapable  of  serving  in  the  army  or  navy,  though  not  to- 
rally  disabled  from  getting  a  livelihood,  shall  receive  such  monthly 
sum  as  shall  be  judged  adequate  by  the  assembly  or  other  repre- 
sentative body  of  the  State  where  he  belongs  or  resides,  upon  ap- 
plication to  them  for  that  purpose ;  provided  the  same  doth  not 
exceed  his  half  pay. 

4.  Provided,  that  no  commissioned  officer,  non-commissioned  offi- 
cer, and  private  soldier  in  the  army,  commander,  commissioned 
officer,  warrant  officer,  marine,  or  seaman  of  any  of  the  ships  of 
war,  or  armed  vessels,  belonging  to  the  United  States  of  America, 
who  shall  be  wounded  or  disabled  as  aforesaid,  shall  be  entitled 
to  his  half  pay  or  other  allowance,  unless  he  produce  to  the  com- 

it  will  be  perceived  that  it  was  dropped  in  the  second  i-esolulion,  m»rlied  [3.] ;  but  resumed 
in  the  [hird  resolution,  marked  [3.]  ;  and  then  again  disused,  as  a  geiieral  policy,  hot  occb- 
sionally  reaomed  at  distant  intervnJH,  sometimes  in  express  lerma,and  sometimes  dabiouslj'. 
In  all  such  cases  a  reference  to  (hem,  with  au  explanatory  remark,  will  be  found  in  the 
introduction  to  this  work.  But  when  il  became  a  settled  policy  of  legislation  to  enact  all 
navy  pension  laws  distinct  Irom  the  military  pension  Ibwb,  they  assumed  the  character  of 
dlslinct  codes,  which  imparted  somewhat  distinctive  featiuvs  to  the  two  systems,  and 
miide  it  proper  to  give  separate  inserlion  and  coiisideiation  lo  the  navy  pension  Jaws 
proper,  in  the  sequel ;  whilst  those  thai  are  of «  mixed  character  will  be  incluilcd  nmoiig 
(he  raiUlary  pension  laws,  in  the  order  of  their  dates. — Editors. 
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niittee  or  officer  appointed  to  receive  tlie  same,  in  the  State  where 
he  resides  or  belongs,  or  to  the  assembly  or  legislative  body  of 
such  State,  a  certificate  from  the  commanding  officer,  who  was 
in  the  same  engagement  in  which  he  was  so  wounded,  or,  in  case 
of  his  death,  from  some  other  officer  of  the  same  corps,  and  the 
surgeon  that  attended  him,  or  a  certificate  from  the  commander 
of  the  ship  of  war,  or  armed  vessel  engaged  in  the  action,  in  which 
any  officer,  marine,  or  seaman  received  his  wound,  and  from  the 
surgeon  who  attended  him,  of  the  name  of  the  person  so  wounded, 
his  office,  rank,  department,  regiment,  company,  ship  of  war,  or 
armed  vessel,  to  which  he  belonged,  his  ofiice  or  rank  therein,  the 
nature  of  his  wound,  and  in  what  action  or  engagement  he  recei- 
ved it. 

5.  That  it  be  recommended  to  the  several  assemblies  or  legislative 
bodies  of  the  United  States  of  America,  to  appoint  some  person 
or  persons  in  their  respective  States,  who  shall  receive  and  exam- 
ine all  such  certificates  as  may  be  preseiited  to  them,  and  regis- 
ter the  same  in  a  book,  and  also  what  support  is  adjadged  by  the 
assembly  or  legislative  body  of  their  State,  to  those  whose  ease 
requires  but  a  partial  support,  and  also  of  the  payment  from  time 
to  time  of  every  half  pay  and  other  allowance,  and  of  the  death 
of  such  disabled  person,  or  ceasing  of  such  allowance,  and  shall- 
make  a  fair  and  regular  report  of  the  same  quarterly  to  the  Sec- 
retary of  Congress  or  board  of  war,  where  a  separate  record  shall 
be  kept  of  the  same. 

C.  That  it  be  recommended  to  the  assemblies  or  legislative  bodies 
of  the  several  States,  to  cause  payment  to  be  made  of  all  such 
half  pay  or  other  allowances  as  shall  be  adjudged  due  to  the  per- 
sons aforenamed,  on  account  of  the  United  States. 

7,  Provided,  that  all  such  officers  and  soldiers  that  may  be  entitled 
to  the  aforesaid  pension,  and  are  found  to  be  capable  of  doing 
guard  or  garrison  duty,  shall  be  formed  into  a  corps  of  invalids, 
and  subject  to  the  said  duty  ;  and  all  officers,  marines,  and  sea- 
men of  the  navy  who  shall  be  entitled  to  the  pension  aforesaid, 
and  shall  be  found  capable  of  doing  any  duty  on  board  the  navy, 
or  any  department  thereof,  shall  be  liable  to  be  so  employed. 


l^Duane's  edition  of  the  Laws  of  the  U.  S.,  vol.  1,  page  631 — a  liote.] 

[Half  pay  foi'  seven  years,  after  the  oonclnsion  of  the  war,  to  ail  military  officers  who 
shall  coutinae  in  the  army  to  the  end  of  the  wai.] 

HKSOLOTIOM — m  OOMHEESSj  MOT  15,1778. 

Resolved,  unanimously,  That  al!  military  officers  commissioned 
by  Congress,  who  now  are,  or  hereafter  may  be,  in  the  service  of 
the  United  States,  and  shall  continue  therein  during  the  war,  and 
not  hold  any  office  of  profit  under  these  States,  or  any  of  them, 
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shall,  after  the  conclusion  of  the  war,  be  entitled  to  receive  au- 
iraally,  for  the  term  of  seven  years,  if  they  live  so  long,  one  half 
of  the  present  pay  of  such  officer  :  provided,  that  no  general  offi- 
cer of  the  cavalry,  artitleiy,  or  infantry,  shall  be  entitled  to  receive 
more  than  the  one  half  part  of  the  pay  of  a  colonel  of  such  coi-ps 
respectively  ;  and  provided  that  this  resolution  shall  not  extend  f.o 
any  officer  in  the  service  of  the  United  States,  unless  he  shall 
have  taken  an  oath  of  allegiance  to,  and  shall  actually  reside 
■within  some  one  of  the  United  States, 


[3.] 

{Journals  of  Congress  1778,  vol.  S,page  68.] 

[Relief  is  extended  to  officers  and  nou-commissioned  officeis  of  the  army  and  navy, 

and  10  snldieiB,  seameu,  and  marines,  who  had,  anterior  to  the  resolve  of  the  3Glh  of 

Augnat,  1776,  lost  a  limb,  or  been  otherwise  disabled,  such  as  that  granted  by  said 

reeolution.] 

1.  All  provisions  and  regulatioiia  contained  in  the  resolve  of  the  aetli  of  Augiinl,  177fi, 
are  estended  to  all  peraoiis  who  lost  a  limb,  or  were  otherwise  disabled,  before  said  SGth 
Angust,  1776,  and  sabsequent  to  the  I9lh  of  April,  1775,  when  hostilities  commenced. 

9.  And,  to  remove  a  doubt,  whether  certain  persons  claiming  pensiona  under  these 
leBoluUans  vi'ere  in  the  service  of  the  United  Stales,  it  is  declared  that  all  persons  who 
have  been  or  shall  be  drawn  fortii  for  the  common  defence,  or  have  turned  ont,  or  shall 
torn  oat  to  oppose  (he  enemy  on  a  andden  emergency,  shall  be  endtled  to  the  pension 
allowed  for  like  disabilifies  provided  for  by  said  resolation  of  36th  Augnst,  1776  ;  provi- 
ded, that  such  of  said  persons  being  capable  of  doing  guard  or  garrison  doly,  shall  be 
eabject  thereto,  with  certain  exceptions. 

3.  And  3uch  persons  aforesaid,  as,  by  various  canaes  specilted,  may  not  be  able  to 
produce  the  certilicates  of  evidence  required,  shall, apon  showing  to  the  governor,  &c.,  of 
the  Stale  to  which  they  belong,  satisfactory  proof  that  they  were  so  disabled,  and  produ- 
cing his  certi£eale  thereof,  ehali  be  entitled  to  receive  the  pension  designated. 
IV  95,  1778. 


The  Board  of  War  brought  in  a  report,  which  was  talfen  into 
consideration :  Whereupon,  Congress  came  to  the  following  reso- 
lution ; 

1.  Whereas,  Congress,  by  a  resolve  passed  on  the  26th  of  August, 
1776,  made  provision  for  commissioned  and  non-commiseioaed 
officers  of  the  army  and  navy,  as  also  for  the  private  soldiersi, 
marines,  and  seamen,  who  should  thereafter  lose  a  limb  in  any 
engagement,  or  be  otherwise  so  disabled  in  the  service  of  the 
United  States  of  America,  as  to  render  them  incapable  afterwards 
of  getting  a  livelihood ;  and,  whereas,  ilivers  officers  and  others 
have  lost  limbs,  or  been  otherwise  disabled  as  aforesaid,  before 
the  said  36th  of  August,  to  whom  the  like  relief  ought  etjuitably 
equally  to  be  extended : 

Resolved,  That  all  provisions  and  regulations  contained  in  the 
said  resolve  of  August  26,  1776,  shall  extend  to  all  persons  who 
lost  a  limb  or  were  otherwise  disabled  as  aforesaid  in  the  service 
of  the  United  Colonies  or  States  of  America,  before  the  said  SGth 
August,  and  since  the  commencement  of  hostilities  on  the  I'd'sh 
of  April,  1775. 
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S.  And  whereas  doubts  may  arise  in  some  cases,  whether  cer- 
tain persons  maimed  or  disabled  and  claiming  pensions,  were  at 
the  time  in  the  sei'vice  of  the  said  colonies  or  States ;  for  remov- 
ing the  same, 

Resolved,  That  every  commissioned  and  non-eom missioned  offi- 
cer and  private  man  who,  since  the  commencement  of  hostilities, 
as  aforesaid,  has  been,  or  hereafter  shall  be,  drawn  forth  for  the 
common  defence,  (and  not  for  the  service  of  any  particular  State,) 
or  who  has  turned  out,  or  shall  hereafter  turn  out,  voluntarily  to 
oppose  the  enemies  of  the  said  United  Colonies  or  States,  upon 
any  sudden  attack  or  invasion,  or  upon  any  enterprise  carried  on 
under  their  authority,  and  in  such  service  has  lost  or  shall  lose  a 
limb,  or  has  been  or  shall  be  otherwise  disabled  as  aforesaid,  shall 
be  entitled  to  the  pension  allowed  in  said  resolve  of  August  26th, 
1776 ;  provided,  that  any  such  commissioned  or  non-commissioned 
officer  or  private  man,  being  found  capable  of  doing  guard  or 
garrison  duty,  shall  be  subject  thereto,  and  serve  in  the  corps  of 
invalids  when  required,  or  on  refusing  so  to  do,  shall  be  struck  off 
the  list  of  pensioners ;  unless  the  person  so  refusing  have  a  family, 
or  be  othei-wise  peculiarly  circumstanced,  and  the  Governor  or 
President  and  Council  of  the  State  he  belongs  to,  or  in  which  he 
resides,  are  of  opinion  an  exception  should  be  made  in  his  favor, 
and  an  exemption  granted  him  from  such  service,  a  certificate  of 
which,  opinion  he  shall  produce,  previous  to  his  receiving  his 


3.  And  whereas  it  may  happen  that  many  persons,  maimed  or 
disabled  as  aforesaid,  by  reason  of  their  falling  into  the  hands  of 
the  enemy,  the  deaths  of  their  officers  and  surgeons,  or  other  acci- 
dents, may  not  have  it  in  their  power  to  procure  the  certificates 
required  by  the  aforementioned  resolve,  to  entitle  them  to  their 
pensions, 

tiesolved,  That  in  such  ca.ses  applications  be  made  to  the  Gov- 
ernor or  President  and  Council  of  the  State  to  which  any  person 
maimed  or  disabled  as  aforesaid  belongs,  or  in  which  he  resides, 
and  upon  shewing  to  him  or  them  satisfactory  proof  that  he  w^as 
maimed  or  disabled  in  the  manner  before  mentioned,  and  produ- 
cing Ms  or  their  certificate  thereof,  he  shall  be  entitled  to  and 
receive  a  pension  in  like  manner  as  if  he  produced  the  certificate 
required  by  the  said  resolve. 


[4.] 
[Laivx  of  the  U.  S.,  vol.  l,page  680— a  twte.} 

additional  pay  granted  to  supera.umsri'  ufiicei-s  omitred  in  Ihc  m 


Whereas,  from  the  alteration  of  the  establishment,  and  other 
causes,  many  valuable  officers  have  been,  and  may  be,  omitted  in 
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the  new  arrangement,  as  being  supernumerarj',  who,  from  their 
conduct  and  services,  are  entitled  to  the  honorable  notice  of  Con- 
gress, and  to  a  suitable  provision  until  they  can  return  to  civil  life 
with  advantage, 

Resolved,  therefore,  That  Congress  gratefully  acknowledge  the 
faithful  services  of  such  officers,  and  that  all  supernumerary  offi- 
cers be  entitled  to  one  year's  pay  of  their  commissions,  respective- 
ly, to  be  computed  from  the  time  such  officers  had  leave  of  ab- 
sence from  the  commander-in-chief  on  this  account.  And  Con- 
gress do  earnestly  recommend  to  the  several  States,  to  which  such 
officers  belong,  to  make  such  further  provision  for  them  as  their 
respective  circumstances  and  merits  may  entitle  them  to. 


[5.] 
{Journals  of  Congress,  1779,  vol.  3,  265,] 

[Coiilinenlal  officers  exchanged,  &,c.,  entitled  to  one  year's  poy.] 
I  as,  J799. 


Resolved,  That  all  continental  officers  who  are  or  may  be  ex- 
changed, and  not  continued  in  the  service,  be,  after  such  exchajige, 
considered  as  supernumerary  officers,  and  entitled  to  the  pay  pro- 
vided by  a  resolution  of  Congress  of  the  24th  of  November  last. 


[6.] 
[Laws  of  the  U.  •%,  vol.  1,  pag-e  631.] 
ell  years  granted  to  officers,  &o.,  extended  to  midowa  and  orphans  of 
those  officers,  &c.] 

nsT  24, 1780. 


Resolvd,  That  the  resolution  of  the  I5th  day  of  May,  1778, 
granting  half  pay  for  seven  years  to  the  officers  of  the  army  who 
should  continue  in  service  to  the  end  of  the  war,  be  extended  to 
the  vridows  of  those  officers  who  have  died,  or  shall  hereafter  die, 
in  the  service ;  to  commence  from  the  time  of  such  officers'  death, 
and  continue  for  the  term  of  seven  years ;  or,  if  there  be  no  wid- 
ow, or  in  case  of  her  death  or  intermarriage,  the  said  half  pay  be 
given  to  the  orphan  children  of  the  officer  dying  as  aforesaid,  if 
he  shall  have  left  any ;  and  that  it  be  recommended  to  the  Legis- 
latures of  the  respective  States  to  which  such  officers  belong,  to 
make  provision  for  paying  the  same,  on  account  of  the  United 
States : 

That  the  restricting  clause  in  the  resolution  of  May  15th,  1778, 
granting  half  pay  to  the  officers  for  seven  years,  expressed  in  these 
words,  viz  :  "  and  not  hold  any  office  of  profit  under  these  States, 
or  any  of  them,"  be,  and  is  hereby,  repealed. 
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[iaws  of  the  U.  S.,vol,  1,  page  G88 — a  note.'] 
[Half  pay  for  life  granled  to  officers  continuing  in  service  to  the  end  of  the  wav.] 

KEBOtmiOH— IN  COKEKESS,  OCTOBER  21,  1780. 

Resolved,  That  the  officers  who  shail  coiitinue  in  the  service  to 
the  end  of  the  war,  shall  also  be  entitled  to  half  pay  daring  life, 
to  commence  from  the  time  of  their  reduction. 


[8.] 

\_Laws  of  the  V.  S.,vol.  1,  page  698 — a  note.1 

[Half  pay  to  certain  ofSeers  changed  to  certain  rates  of  compensation.] 

Resolved,  That  all  officers  in  the  hospital  department  and  med- 
ical staff,  hereinafter  mentioned,  who  shall  continue  in  service  to 
the  end  of  the  war,  or  be  reduced  before  that  time,  as  supernu- 
meraries, shall  be  entitled  to,  and  receive,  during  life,  in  lieu  of 
half  pay,  the  following  allowance,  viz : 

The  director  of  the  hospital  equal  to  the  half  pay  of  a  lieuten- 
ant colonel, 

Chief  physicians  and  surgeons  of  the  army  and  hospitals,  and 
hospital  physicians  and  surgeons,  purveyor,  apothecary,  and  regi- 
mental surgeons,  each  equal  to  the  half  pay  of  a  captain, 

[9.] 

[Journals  of  Congress,  1181,  vol.  S,page  636.] 

[Depreciation  of  pay  allowed  to  officers  of  the  flying  camp  returned  from  captivity,] 

RESOLOnON—IN   COHOEESS,   KiY   26,    1781. 

On  the  report  of  a  committee,  consisting  of  Mr.  Varnum,  Mr. 
Motte,  Mr,  Carroll,  to  whom  was  referred  a  letter  of  J.  Howell, 
auditor  of  accounts  in  the  main  army : 

Resolved,  That  the  officers  of  the  flying  camp,  lately  returned 
from  captivity,  be  allowed  depreciation  by  their  respective  States, 
in  the  same  manner  as  olficers  of  the  line  in  such  States : 

That  in  settling  the  accounts  of  officers  returned  from  captivity, 
and  who  are  entitled  to  the  benefit  of  the  resolutions  of  the  S4th 
of  November,  1778,  and  SSd  May,  1779,  the  auditors  allow  the 
year's  pay  mentioned  in  said  resolutions,  in  bills  of  the  new  emis- 
sion, issued  agreeably  to  the  resolution  of  18th  March,  1780,  and 
which  shall  be  paid  by  the  paymaster  general : 

That  auditors  of  the  army  cannot  take  notice  of  breaches  of 
parole  till  the  same  be  ascertained  by  courts-martin  1,  a.nd  that  the 
pay  of  such  officers  will  vary  from  l:ha.t  of  other  officers,  a.ccording 
to  the  sentence,  and  not  otherwise. 
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[10.] 
[Laws  of  the    U.  S.,  vol   I,  page  (>S7.] 
[Pay  and  sabsisleiice,  and  depreciation  of  pay,  made  good  to  certnin  officeia,  &c.] 
s31,  17eL 


Resolved,  That  all  ofRcers  of  the  line  of  the  army,  balow  the 
rank  of  brigadier  general,  who  do  not  belong  to  the  line  of  any 
particular  State,  or  separate  corpa  of  the  army,  and  are  entitled 
by  acts  of  Congress  to  pay  and  subsistence,  shall  have  the  same, 
with  the  depreciation  of  their  pay,  made  good  to  the  first  day  of 
January,  1782. 

Resolved,  That  the  Secretary  of  War  be,  and  he  is  hereby,  di- 
rected to  make  returns  to  Congress,  on  or  before  the  20th  day  of 
January,  1782,  of  the  names  and  rank  of  all  the  officers  necessary 
to  be  retained  in  service,  that  are  included  in  the  preceding  reso- 
lution. 

Resolved,  That  all  officers  included  in  the  foregoing  description, 
and  whose  names  shall  not  be  inserted  in  the  returns  directed  to 
be  made  by  the  preceding  resolution,  shall  be  considered  as  reti- 
ring from  service  on  the  first  day  of  January,  1782:  provided, 
always,  that  nothing  contained  in  these  resolutions  shall  be  con- 
strued so  as  to  prevent  or  hinder  any  officer  that  shall  retire  as 
aforesaid  from  enjoying  all  the  emoluments  that  he  may,  upon 
retiring,  be  entitled  to  by  any  former  acts  of  CoLigs'es.t. 


[11.] 

[Journals  of  Congress,  17S3,  vol.  4,  page  18.] 
[Five  doUaraper  monQi  allowed  to  siclc  and  wounded  of  tlie  army  trnfit  for  furthei'  dniy.] 

On  a  report  from  the  Secretary  at  War,  of  the  23d  of  March, 
1783, 

Resolved,  That  all  such  sick  and  wounded  soldiers  of  the  armies 
of  the  United  States,  who  shall  in  future  be  reported  by  the  in- 
spector general,  or  the  inspector  of  a  separate  department,  and 
approved  by  the  commander-in-chief,  or  conunanding  officer  of  a 
separate  department,  as  unfit  for  further  duty,  either  in  the  field 
or  in  garrison,  and  who  apply  for  a  discharge  in  preference  to 
being  placed  or  continued  in  the  corps  of  invalids,  shnll  be  dis- 
charged, and  be  entitled  to  receive  as  a  pension  five  dollars  per 
month,  in  lieu  of  all  pay  and  emolimients. 

Resolved,  That  it  be,  and  hereby  is,  recommended  to  the  several 
States  to  discharge  sach  pensions  annually,  and  draw  on  tbe 
superintendent  of  iinance  for  the  payment  of  the  money  they 
shall  so  advance. 
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112-] 
ILaws  or  the  V.  S.,  vol  1,  page  fi87.] 

jCommutKtioii  for  five  yenra'  fell  pay,  in  lien  of  half  pay  for  life,  llie  latter  btnug  coii- 
aidered  odioua.] 
1.  ilolf  pay  viewed  in  an  unfavorable  light:  Commutation  Bolicited.  3,  Five  years' 
la II  pay  in  lieu  of  half  pay  for  life.  3.  The  same  commulalioii  lo  coipa  not  belonging  to 
lines  of  particalar  States.  4.  Officers  belonging  to  the  lio^ital  depaitmenc,  and  (mch  se 
have  retired,  &c.,  may  accept  or  refuee. 


On  the  report  of  a  committee,  consisting  of  Mr.  Hamilton,  Mr. 
Dyer,  and  Mr.  Bedford,  to  whom  was  referred  a  motion  of  Mr. 
Dyer,  together  with  the  meraorial  of  ttie  oiBcers  of  the  army,  and 
the  report  of  the  committee  thereon.  Congress  came  to  the  fol- 
lowing resolutions: 

1.  Whereas  the  officers  of  the  several  lines  under  the  immedi- 
ate command  of  his  excetiency  General  Washington,  did,  by  their 
late  memorial,  transmitted  by  their  committee,  represent  to  Con- 
gress that  the  half  pay  granted  by  sundry  resolntions  was  regard- 
ed in  an  unfavorable  light  by  the  citizens  of  some  of  these  States, 
who  would  prefer  a  compensation  for  a  limited  terra  of  years,  or 
by  a  sum  in  gross,  to  an  establishment  for  life;  and  did,  on  that 
account,  solicit  a  commutation  of  their  half  pay  for  an  equivalent 
in  one  of  the  two  modes  above  mentioned,  in  order  to  remove  all 
subject  of  dissatisfaction  from  the  minds  of  their  fellow- citizens : 
and  whereas  Congress  are  desirous,  as  well  of  gratifying  the 
reasonable  expectations  of  the  officers  of  the  army,  as  removing 
all  objections  which  may  exist,  in  any  part  of  the  United  States, 
to  the  principle  of  the  half  pay  establishment,  for  which  the  faith 
of  the  United  States  hath  been  pledged;  persuaded  that  those 
objections  can  only  arise  from  the  nature  of  the  compensation, 
not  from  any  indisposition  to  compensate  those  whose  services, 
sacrifices,  and  sufferings,  have  so  just  a  title  to  the  approbation 
and  rewards  of  their  country: 

2.  Therefore,  resolved.  That  such  officers  as  are  now  in  service, 
and  shall  continue  therein  to  the  end  of  the  war,  shall  be  entitled 
to  receive  the  amount  of  five  years'  full  pay  in  money,  or  securi- 
ties on  interest  at  six  per  cent,  per  annum,  as  Congress  shall  find 
most  convenient,  instead  of  the  half  pay  promised  for  life  by  the 
resolution  of  the  31st  day  of  October,  1780;  the  said  securities  to 
be  such  as  shuU  be  given  to  other  creditors  of  the  United  States: 
provided,  it  be  at  the  option  of  the  lines  of  the  respective  States, 
and  not  of  officers,  individually,  in  those  lines,  to  accept  or  refuse 
the  same ;  and  provided,  also,  that  their  election  shall  be  signified 
to  Congress  through  the  commander-in-chief,  from  the  lines  under 
his  immediate  command,  within  two  months,  asid  through  the 
commanding  officer  of  the  southern  army,  from  those  under  his 
command,  within  six  months,  from  the  date  of  this  resolution : 

3.  The  same  commutation  shall  extend  to  the  corps  not  belong- 
ing to  the  lines  of  particular  States,  and  who  are  ^i'ntitleJ  to  half 
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pay  for  life,  as  aforesaid ;  the  acceptance  or  refusal  to  be  deter- 
mined by  corps,  and  to  be  signified  in  the  same  manner,  and  with- 
in tlie  same  time,  as  above  mentioned : 

4.  That  all  officers  belonging  to  the  hospital  department,  whc 
are  entitled  to  half  pay  by  the  resolution  of  the  1 7th  day  of  Janu- 
ary, 1781,  may,  collectively,  agree  to  accept  or  refuse  the  afore- 
said commutation,  signifying  the  same  through  the  commander- 
in-chief,  within  six  months  from  this  time :  that  such  officers  a& 
have  retired  at  different  periods,  entitled  to  half  pay  for  life,  may, 
collectively,  in  each  State  of  which  they  are  inhabitants,  accept 
or  refuse  the  same ;  their  acceptance  or  refusal  to  be  signified  by 
agents  authorized  for  that  purpose,  within  six  months  from  this 
period :  that  with  respect  to  such  retiring  officers,  the  commuta- 
tion, if  accepted  by  them,  shall  be  in  lieu  of  whatever  may  be  now 
due  to  them  since  the  time  of  their  retiring  from  service,  as  well 
as  of  what  might  hereafter  become  due ;  and  that  so  soon  as  their 
acceptance  shall  be  signified,  the  superintendent  of  finance  be, 
and  he  is  hereby,  directed  to  tafee  measures  for  the  settlement  of 
their  accounts  accordingly,  and  to  issue  to  them  certificates,  bear- 
ing interest  at  six  per  cent.  That  all  officers  entitled  to  half  pay 
for  life,  not  included  in  the  preceding  resolution,  may  also,  collec- 
tively, agree  to  accept  or  refuse  the  aforesaid  commutation,  signi- 
fying the  same  within  six  months  from  this  time. 


[13.] 

[Laws  of  the  U.  S.,  vol.  l,page  690 — a  noie.'j 
[Half  pay  forbiddeu  escepi  to  those  officiets  to  whom  it  is  heretofore  promieed.] 

On  the  repoi't  of  a  committee,  consisting  of  Mr,  Williamson^ 
Mr.  Tilton,  and  Mr.  Monroe,  to  whom  were  referred  a  memorial 
of  Joseph  Ward,  and  a  petition  of  R.  Forthingham, 

Resolved,  That  half  pay  cannot  be  allowed  to  any  officer,  or  to 
any  class  or  denomination  of  officers,  to  whom  it  has  not  hereto- 
fore been  expressly  promised. 


[14.] 
{Laws  of  the  TJ.  S.,  vol.  I,  page  690.] 
[Certain  officers  entitled  to  half  pay  or  oommulalion.] 

Resolved,  That  the  officers  who  retired  under  the  resolve  of 
the  31st  of  December,  1781,  are,  equally,  entitled  to  the  half  pay 
or  commutation,  with  those  officers  who  retired  under  the  resolves 
of  the  3d  and  21st  October,  1780. 
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[15.] 

ILams  of  the   U.  S.,  vol.  1,  page  690.] 

'^RecommeiidationofCougreBB  to  the  Stales  to  provide  for  invalids  of  thecrniysTnl  navy, 

resident  in  the   StnteB  reapectively.] 

1,  List  lo  be  made  out.    9.  Certificate  necessary.    3.  Pensions  to  disabled  officers 

equal  to  half  pay,  and  rateable  allowance  to  non-commisaioned  officers  and  privates. 

4.  Each  Slate  to  appoint  persons  to  examine  claimanls.    5.  Each  Stale  Eulhoriied  to 
pay.    e.  Any  State  may  form  invalid  corps     7,  Quaneriy  reluraa  of  invalid  corps. 

5.  Invalids  to  take  an  oath      9    Magistrates  lo  send  aflidavitB. 


Resolved,  That  it  be,  and  it  is  hereby,  recommended  to  the 
several  States,  to  make  provision  for  officers,  soldiers,  or  seamen, 
who  have  been  disabled  in  the  service  of  the  United  States,  in 
the  following  manner : 

1.  A  complete  list  shall  be  made  out,  by  such  person  or  persons 
as  each  State  shall  direct,  of  all  the  officers,  soldiers,  or  seamen, 
resident  in  their  respective  States,  who  have  served  in  the  army 
or  navy  of  the  United  States,  or  jn  the  militia,  in  the  service  of 
the  United  States,  and  have  been  disabled  in  such  service,  so  as 
to  be  incapable  of  military  duty,  or  of  obtaining  a  livelihood  by 
labor.  In  this  list  shall  be  expressed  the  pay,  age,  and  disability 
of  each  invalid;  also  the  regiment,  corps,  or  ship,  to  which  he 
belonged ;  and  a  copy  of  the  same  shall  be  transmitted  to  the 
office  of  the  Secretary  of  War,  within  one  year  after  each  State 
shall  pass  a  law  for  this  purpose ;  and  a  like  descriptive  list  of 
the  invalids  resident  in  the  respective  States  shall,  from  year  to 
year,  be  annually  transmitted  to  the  office  of  the  Secretary  of 

2.  No  officer,  soldier,  or  seaman,  shall  be  considered  as  an 
invalid,  or  entitled  to  pay,  unless  he  can  produce  a  certificate 
from  the  commanding  officer  or  surgeon,  of  the  regiment,  ship, 
corps,  or  company,  in  which  he  served,  or  from  a  physician  or 
surgeon  of  a  military  hospital,  or  other  good  and  sufficient  testi- 
mony, setting  forth  his  disability,  and  that  he  was  disabled  while 
in  the  service  of  the  United  States. 

3.  That  all  commissioned  officers  within  the  aforesaid  descrip- 
tion, disabled  in  the  service  of  the  United  States,  so  as  to  be 
wholly  incapable  of  military  duty,  or  of  obtaining  a  livelihood,  be 
allowed  a  yearly  pension,  equal  to  half  their  pay  respectively : 
and  all  commissioned  officers  as  aforesaid,  who  shall  not  have 
been  disabled  in  so  great  a  degree,  be  allowed  a  yearly  pension, 
which  shall  correspond  with  the  degree  of  their  disability,  com- 
pared with  that  of  an  officer  wholly  disabled :  that  all  non-com- 
missioned officers  and  privates  within  the  aforesaid  description, 
disabled  in  the  service  of  the  United  States,  so  as  to  be  wholly 
incapable  of  military  or  garrison  duty,  or  of  obtaining  a  livelihood 
by  labor,  be  allowed  a  sum  not  exceeding  five  dollars  per  month, 
and  all  non-commissioned  officers  and  privates  as  aforesaid,  who 
shall  not  have  been  disabled  in  so  great  a  degree,  be  allowed  such 
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a  sum  as  shall  correspond  with  the  degree  of  their  disability, 
compared  with  that  of  a  non-commissioned  officer  or  private 
wholly  disabled. 

4.  That  each  State  appoint  one  or  more  persons,  of  suitable 
abilities  to  examine  all  claimants,  and  to  report  whether  the  per- 
son producing  a  certificate,  setting  forth  that  he  is  an  invalid,  be 
such  in  fact,  and  if  such,  to  what  pay  he  is  entitled  ;  and  there- 
upon the  persons  appointed  to  make  such  inquiry  shall  give  to  the 
invalid  a  certifieate,  specifying  to  what  pay  he  is  entitled,  and 
transmit  a  copy  to  the  person  who  may  be  appointed  by  the  State 
to  receive  and  record  the  same. 

5.  Thftt  each  State  be  authorized  to  pay  to  the  commissioned 
officers,  non-commissioned  officers,  and  privates,  the  sum  or  sums 
to  which  they  shall  he  respectively  entitled,  agreeably  to  the  be- 
fore-mentioned certificates;  the  said  payments  to  be  deducted 
from  the  respective  quotas  of  the  States,  for  the  year  on  which 
they  shall  be  made :  provided,  that  no  officer  who  has  accepted 
his  commutation  for  half  pay,  shall  be  entered  on  the  list  of  in- 
valids, unless  he  shall  have  first  returned  his  conunutation. 

6.  That  any  State  may  form  such  invalids  under  the  aforesaid 
description,  as  are  citizens  of  the  same,  and  are  capable  of  garri- 
son duty,  into  corps,  to  be  employed  in  guarding  military  stores, 
aiding  the  police,  or  otherwise,  as  the  State  may  direct. 

7.  That  when  invalids  shallbe  formed  into  corps,  there  be  quar- 
terly returns,  comprehending  the  pay,  age,  disability,  regiment, 
ship,  or  corps,  to  which  they  severally  belonged,  made  out  and 
signed  by  their  commanding  officer,  and  transmitted  to  such  per- 
son or  persons  as  the  State  shall  direct,  that  their  pay  may  be 
ordered  according  to  the  said  return. 

8.  That  alt  invalids,  as  well  those  formed  into  corps  as  those 
who  are  not,  shall,  annually,  apply  themselves  to  a  magistrate  of 
the  county  in  which  they  reside,  or  may  be  stationed,  and  take 
the  following  oath,  viz :  "A.  B.  came  before  me,  one  of  the  jus- 
tices for  the  county  of ,  in  the  State  of ,  and  made  oath, 

that  he  was  examined  by  ,  appointed  by  the  said  State  {or 

Commonwealth)  for  that  purpose,  obtained  a  certificate,  (or  had 
his  certificate  examined  and  countersigned,)  setting  forth  that  he 

had  served  in ,  that  he  was  disabled  by ,  and  that  he 

now  lives  in  the  ,  and  in  the  county  of ." 

9.  That  the  affidavits,  drawn  according  to  the  above  form,  and 
dated  and  attested  by  a  magistrate,  be  sent,  by  the  said  magis- 
trate, to  the  person  or  persons  appointed  by  the  State  to  receive 
and  record  the  same,  and  that  a  counterpart  of  the  affidavit  be 
preserved  by  the  person  taking  it,  to  be  exhibited  to  such  persons 
as  shall  be  appointed  by  the  State  to  pay  the  invalids. 
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[16.] 
[Laws  of  the  U.S., vol.  l,page  691.] 
[Certain  claims  exhibltecl  after  tlie  time  specilied,  barred,  &c.] 
EMBER  2,  1785. 


On  a  report  of  the  Board  of  Treasury,  to  whom  was  referred  a 
letter  of  the  24th  October,  from  J.  Pierce,  commissioner  of  army 
accounts, 

Resolved,  That  al!  persons  having  claims  for  services  performed 
in  the  military  department,  be  directed  to  exhibit  the  same  for  li- 
quidation to  the  commissioner  of  army  accounts,  on  or  before  the 
first  day  of  August,  ensuing  the  date  hereof;  and  that  all  claims, 
under  the  description  above-mentioned,  which  may  be  exhibited 
after  that  period,  shall  forever  thereafter  be  precluded  from  ad- 
justment or  allowance,  and  that  the  commissioner  of  army  accounts 
give  public  notice  of  this  resolve  in  all  the  States,  for  the  terra  of 
six  months. 


[17.] 
[Lows  of  the  U.  S.,  vol.  I,  page  6!>3.] 

[Invalid  officers  permitledto  return  llie  amount  of  their  commutation  in  other 
B  14,  1786. 


On  a  report  of  the  commissioner  of  army  accounts,  to  whom 
was  referred  a  memorial  of  James  Grigg,  late  a  captain  in  the 
service  of  the  United  States, 

Resolved,  That  invalid  officers  be  permitted  to  return  the  amount 
of  their  commutation  in  other  securities  of  the  United  States, 
where  they  have  parted  with  their  own ;  provided,  the  same  shall 
be  of  equal  amount,  and  bearing  the  same  interest. 


[18.] 
[Journals  of  Congress,  1787,  vol.  4,  page  757.] 
evious  to  the  receipt  of  pension  to  deposite  certificate  that  no  balance  is 
from  them  ] 

T  19,  1787. 


On  a  report  of  the  Board  of  Treasury, 

Resolved,  That  all  officers  in  the  line  of  the  late  army,  who 
may  be  entitled  to  pensions,  in  pursuance  of  the  acts  of  Congress 
in  that  behalf  made,  shall,  previous  to  the  receipt  of  such  pension, 
deposite  with  the  proper  officers  appointed  to  discharge  the  same 
in  the  State  in  which  they  reside,  a  certificate  from  the  commis- 
sioner of  army  accounts,  purporting  that  no  balance  is  due  from 
the  claimant  to  the  United  States. 


,v  Google 


MILITAKY  AND  H"AVY  PENSION  EES0LUTI0N3, 

[19.] 
ILam  of  tlte  V.  S.,  vol.  I,  page  692.] 

[Certain  olaima  not  pteaenled  as  specified,  barred.] 
,Y  23,  1787. 


On  motion  of  Mr.  Dane,  seconded  by  Mr.  Holton, 
Resolved,  That  all  persona  having  unliquidated  claims  against 
the  United  States,  pertaining  to  the  late  commissary's,  quarter- 
master's, hospital,  clothier's,  or  marine  department,  shall  exhibit 
particular  abstracts  of  such  claims,  to  the  proper  commissioner 
appointed  to  settle  the  accounts  of  those  departments,  within 
eight  months  from  the  date  hereof;  and  all  persons  having  other 
unliquidated  claims  against  the  United  States,shall  exhibit  a  par- 
ticular abstract  thereof  to  the  comptroller  of  the  Treasury  of  the 
United  States  within  one  year  from  the  date  hereof;  and  all  ac- 
counts not  exhibited  as  aforesaid  shall  be  precluded  frofn  settle- 
ment or  allowance. 


[20.] 
[Laws  of  the  U.  S.,  vol.  2,  page  355— a  note] 

[Each  Slale  sliall  have  ctedil  with  the  United  Stales  for  invaUd  pensions.] 

BESOLUTION— IN   CONGRESS,    TOHE    11,    1788. 

On  the  report  of  a  committee  consisting  of  Mr.  Dane,  IMr,  Ham- 
ilton, and  Mr.  Brown,  to  whom  was  referred  a  petition  of  John 
Buchanan,  and  other  invalids,  and  who  were  ordered  to  take  into 
consideration  the  invalid  establishment. 

Resolved,  That  each  State  shall  have  credit  in  its  general  ac- 
count with  the  United  States,  for  such  sums  as  became  due  to 
invalids  before  the  first  day  of  January,  1782,  and  which  have 
been  or  shall  be  paid  to  them  by  the  State ;  and  for  such  sums 
as  became  due  to  invalids  fromthesaidjirst  day  of  January,  1782, 
inclusive,  to  the  first  day  of  January,  1788,  and  which  have  been, 
or  shall  be,  paid  to  them  by  any  State,  the  State  shall  have  credit 
in  the  existing  specie  requisitions  of  Congress ;  and  for  sums  that 
may  so  become  due  after  January,  1788,  and  be  paid  by  any  State, 
the' State  shall  have  credit  in  the  specie  requisitions  of  Congress 
which  may  hereafter  be  made. 

Resolved,  That  no  person  shall  be  entitled  to  a  pension  as  an 
invalid  who  has  not,  or  shall  not  before  the  expiration  of  six 
months  from  this  time,  make  application  therefor,  and  produce  the 
requisite  certificates  and  evidence  to  entitle  him  thereto. 
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THE  UNITED    STATES. 

WITH   OCCASIONAL  ADMIXTURE   OF    NAVV  PENSION    PROVISIONS. 


[1-1 

ILaws  of  the  U.  S.,  vol.  2,  page  73,] 

CHAP.  24.  All  act  proi^iding  for  the  payment  of  the  invalid  pensioners  of  the  United 

States.* 

Military  pensions  granted  and  paid  by  the  States,  to  he  paid  by  the  United  Stutes  for 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  military  pensions  which  have  been  granted  and  paid  iiy  the 
States,  respectively,  in  pursuance  of  the  acts  of  the  United  States 
in  Congress  assembled,  to  the  invalids  who  were  wounded  and 
disabled  during  the  late  war,  shall  be  continued  and  paid  by  the 
United  States,  from  the  fourth  day  of  March  last,  for  the  space  of 
one  year,  under  such  regulations  as  the  President  of  the  United 
States  may  direct. 


[2.] 

[Laws  of  the  -U.  8.,  vol.  2,  page  99,] 

CHAP,  37.  An  act  for  regulating  the  tnililaty  ealabliehment  of  the  United  Slatea.t 

1.  One  thousand  two  hundred  and  sixteen  non-commissioned  olTicers,  privates,  &c. 

for  three  years.    2.  Height,  five  feet  as  inches;  and  age,  eighteen  to  forty-aii  years. 

3.  One  regiment  of  infantry ,  and  a  battalion  of  artillery :  Composition  of  the  regiment  of 

iiifenlry:  Composition  of  the  batlalion  of  aniflery.     U.  Pensions  to  invalids;  Proviao  ; 

as  to  amount  of  pension  ;  Pfoviao  ;  aa  to  inferior  disabilities.     12.  Officers,  privates,  &e. 

to  talie  an  oalh  :  Form  of  the  oath 

Sec.  ].  Be  it  enacted  by  the  Senate  and  House  of  Representu- 
iives  of  the  United  States  of  America  in  Consress  assembled.  That 
the  commissioned  officers  hereinafter  mentioned,  and  the  number 
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of  one  thousand  two  hundred  and  sixteen  non-commissioned  offi- 
cers, privates,  and  musicians,  shali  be  raised  for  the  service  of 
the  United  States  tor  the  period  of  three  years,  unless  they  should 
previously  by  law  be  discharged. 

Sec.  2.  And  be  it  further  enacted.  That  the  non-commissioned 
officers  and  privates  aforesaid,  shall,  at  the  time  of  their  enlist- 
ments, respectively,  be  able-bodied  men,  not  under  five  feet  six 
inches  in  height,  without  shoes ;  nor  under  the  age  of  eighteen, 
nor  above  the  age  of  forty-six  years. 

Sec.  3.  And  be  it  further  enacted,  That  the  commissioned  offi- 
cers hereinafter  mentioned,  and  the  said  non-comraissioned  officers, 
privates,  and  musicians,  shall  be  formed  into  one  regiment  of  in- 
fantry, to  consist  of  three  battalions,  and  one  battalion  of  artillery. 
The  regiment  of  infantry  to  be  composed  of  one  lientenant  colonel 
commandant,  three  majors,  three  a4(utaQts,  three  quartermasters, 
one  paymaster,  one  surgeon,  two  surgeon's  mates,  and  twelve 
companies,  each  of  which  shall  consist  of  one  captain,  one  lieu- 
tenant, one  ensign,  four  sergea:its,  four  corporals,  sixty-six  privates, 
and  two  musicians.  The  battalion  of  artillery  shall  be  composed 
of  one  major  commandant,  one  adjutant,  one  quartermaster,  one 
paymaster,  one  surgeon's  mate,  and  four  companies;  each  of 
which  shall  consist  of  one  captain,  two  lieufenants,  four  sergeants, 
four  corporals,  sixty-six  privates,  and  two  musicians. 

Sec.  II.  And  be  it  farther  enacted.  That  if  auy  commisioned 
officer,  non-commissioned  officer,  private,  or  musician,  aforesaid, 
shall  be  wounded  or  disabled,  while  in  the  line  of  his  duty  in  pub- 
lic service,  he  shall  be  placed  on  the  list  of  the  invalids  of  the 
United  States,  at  such  rate  of  pay  and  under  SEch  regulations  as 
.shall  be  directed  by  the  President  of  the  United  States,  for  the 
time  being :  Provided,  always.  That  the  rate  of  compensation  for 
such  wounds  or  disabilities  shall  never  exceed,  for  the  highest 
disability,  half  the  monthly  pay  received  by  any  commissioned 
officer  at  the  time  of  being  so  wounded  or  disabled ;  and  that  the 
rate  of  compensation  to  non-commissioned  officers,  private:^,  and 
musicians,  shall  never  exceed  five  dollars  per  month :  And  pro- 
vided, also.  That  all  inferior  disabilities  shall  entitle  the  person  so 
disabled  to  receive  only  a  sum  in  proportion  to  the  highest  disa- 
bility. 

Sec.  12.  And  be  it  farmer  enacted.  That  every  commissioned 
officer,  non-commissioned  officer,  private,  and  musician,  aforesaid, 
shall  take  and  subscribe  the  following  oath  or  affirmation,  to  wit: 
"  I,  A.  B,,  do  solemnly  swear  or  affirm  (as  the  case  may  be)  to 
bear  true  allegiance  to  the  United  States  of  America,  and  to  serve 
them  honestly  and  faithfully,  against  all  their  enemies  or  opposers 
whomsoever,  and  to  observe  and  obey  the  orders  of  the  President 
of  the  United  States  of  America,  and  the  orders  of  the  officers  ap- 
pointed over  me,  according  to  the  articles  of  war." 
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[3.] 

[Laws  of  the  U.  S.,  vol.  2,  page  113.] 

CHAP.  54.  An  act  further  to  provide  for  the  payment  of  ihe  invalid  pensioiieia  of  ihe 

United  States.* 

Military  peusiona  to  be  paid  fi-oni  4lh  March,  1790,  for  one  year. 

V  IG,  1790. 


Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Hepresenta- 
twes  of  the  United  States  of  America  in  Congress  assembled,  That 
the  military  pensions  which  have  been  granted  and  paid  by  the 
States,  respectively,  in  pursuance  of  former  acts  of  the  United 
States  in  Congress  assembled,  and  such  as,  by  acts  passed  in  the 
present  session  of  Congress,  are,  or  shall  be,  declared  to  be  due 
to  invalids  who  were  wounded  and  disabled  during  the  late  war, 
shall  be  continued  and  paid  by  the  United  States,  from  the  fourth 
day  of  March  last,  for  the  space  of  one  year,  under  snch  regula- 
tions as  the  President  of  the  United  States  may  direct. 


[■»•] 

[Laws  of  the  U.  S„  vol.  2,  page  1 82.] 

CHAP,  71.  All  act  for  the  relief  of  disabled  Boldiera  and  Beaiiieii,  lalely  in  Iho  service 
of  tfae  United  States,  and  of  certain  other  persona. 

1,  Names  of  pereona  to  whom  peneions  are  ollov^ed.  2.  Thren  hundred  forty-eight 
doUara  fifty-seven  cents,  and  penaioti,  allowed  to  Caleb  Brewster,  3,  PeiieLoti  allowed 
to  Kathsiiiel  Gove.  4.  Corn miesioner  of  army  accounls  to  aetlle  pay,  &e.  of  the  persons 
herein  named.  5.  The  pensions  to  be  paid  according  to  laiYS  made,  or  that  hereaft^ 
may  be  made.     C,  Allowance  to  Selh  Harding. 

ATFROTED,   aiTSCST    11,    1790. 

Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tioes  of  the  United  States  of  America  in  Congress  assembled.  That 
Stephen  Califfe,  Jeremiah  Ryan,  Joseph  M'Gibbon,  Samuel  Gar- 
retson,  Ephraim  M'Coy,  Christian  Khun,  David  Steele,  Joseph 
Shuttlief,  and  David  Culver,  disabled  soldiers,  lately  in  the  ser- 
vice of  the  United  States,  be  allowed  pensions,  at  the  rate  of  five 
dollars  per  month,  from  the  time  their  pay  in  the  army,  respec- 
f.ively,  ceased.  That  Christian  Wolfe,  a  disabled  soldier,  be  al- 
lowed a  pension,  at  the  rate  of  four  dollars  per  month,  from  the 
date  of  his  discharge.  That  Edward  Scott,  a  disabled  soldier,  be 
allowed  a  pension,  at  the  rate  of  three  dollars  per  month,  from 
the  date  of  his  discharge.  Ttiat  David  Weaver  and  George 
Schell,  disabled  soldiers,  be,  each,  allowed  a  pension,  at  the  rate 
of  two  dollars  per  month,  from  the  date  of  their  respective  dis- 
charges. That  Seth  Boardman,  a  disabled  soldier,  be  allowed  a 
pension,  at  the  rate  of  three  dollars  and  one  third  of  a  dollar  per 
month,  from  the  seventeenth  day  of  March,  one  thousand  seven 

»  Supplied  by  act  of  3d  March,  1791  ;  aec,  2,  chap.  98,  poet. 
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hundred  aiid  eighty-six.  That  Severinus  Koch,  a  disabled  cap- 
tain of  colonel  Jacob  Klock's  regiment  of  New  York  militia,  be 
allowed  a  pension,  at  the  rate  of  five  dollars  per  nionth,  from  the 
twentieth  day  of  August,  one  thousand  seven  hundred  and  seven- 
ty-seven. That  John  Younglove,  a  disabled  major,  of  colonel 
Lewis  Van  Woort's  regiment  of  New  York  militia,  be  allowed  a 
pension,  at  the  rate  of  six  dollars  per  month,  from  the  thirtieth 
day  of  July,  one  thousand  seven  hundred  and  eighty-one.  That 
William  White,  a  disabled  private,  of  colonel  Williams's  regiment 
of  New  York  militia,  be  allowed  a  pension,  at  the  rate  of  three 
dollars  and  one  third  of  a  dollar  per  month,  from  the  first  day  of 
April,  one  thousand  seven  hundred  and  etghty-six.  That  Jacob 
Newkerk,  a  di'sabled  soldier,  of  colonel  John  Harper's  regiment  of 
New  York  State  troops,  be  allowed  a  pension,  at  the  rate  of  three- 
dollars  per  month,  from  the  twenty-second  day  of  October,  one 
thousand  seven  hundred  and  eighty.  That  David  Pole,  a  disa- 
bled seaman,  lately  in  the  service  of  the  United  States,  be  allowed 
a  pension  of  five  dollars  per  month,  to  commence  on  the  fifth  of 
March,  one  thousand  seven  hundred  and  eighty-nine. 

Sec.  2.  Andheit  farther  enacted,  That  Caleb  Brewster,  lately 
a  lieutenant,  who  was  wounded  and  disabled  in  the  service  of  the 
United  States,  be  allowed  three  hundred  forty-eight  dollars  and 
fifty-seven  cents,  the  amount  of  his  necessary  expenses,  for  suste- 
nance and  medical  assistance,  while  dangerouslyitl  of  his  wounds, 
including  the  interest,  to  the  first  of  July,  one  thousand  seven 
hundred  and  ninety.  And  that  the  said  Brewster  be  allowed  a 
pension  equal  to  his,  half  pay  as  lieutenant,  from  the  third  of  No- 
vember, one  thousand  seven  hundred  and  eighty-three,  he  first 
having  returned  his  commutation  of  half  pay. 

Sec.  3,  And  be  it  further  enacted.  That  Nathaniel  Gove,  a  dis- 
abled lieutenant,  lately  in  the  service  of  the  United  States,  be 
allowed  a  pension,  at  the  rate  of  six  dollars  and  two-thirds  of  a 
dollar  per  month,  from  the  twentieth  of  May,  one  thousand  seven 
hundred  and  seventy-eight,  to  the  first  day  of  July,  one  thousand 
seven  hundred  and  eighty-six,  and  that  he  be  allowed  at  the  rate 
of  thirteen  dollars  and  one-third  of  a  dollar  per  month,  from  the 
said  first  day  of  July,  one  thousand  seven  hundred  and  eighty-six. 
Sec.  4.  And  be  it  further  enacted,  That  the  commissioner  of 
army  accounts  be  authorized  and  directed  to  settle  the  pay,  and 
depreciation  of  pay,  of  John  Stevens,  a  hostage  in  the  late  war, 
at  the  capitulation  of  the  Cedai-s,  as  a  captain  in  the  line  of  the 
army,  and  that  he  issue  certificates  accordingly.  That  he  also 
issue  a  certificate  to  Charles  Markley,  lately  a  captain  in  Ar- 
mand's  corps,  for  the  commutation  of  his  half  pay.  That  he  also 
settle  the  accounts  of  James  Derry  and  Benjamin  Hardison,  who 
were  made  prisoners  in  Canada,  in  May,  one  thousand  seven  hun- 
dred and  seventy-six,  and  forcibly  detained  in  captivity  among 
the  Indians,  and  that  he  issue  certificates  for  the  balance  of  their 
pay,  respectively,  to  the  third  of  November,  one  thousand  seven 
hundred  and  eighty-three. 
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Sec.  5.  And  be  it  further  enacted,  That  the  several  pensions 
mentioned  in  this  act,  due,  or  to  become  due,  from  the  fifth  of 
March,  one  thousand  seven  hundred  and  eighty-nine,  shall  be 
paid,  accovding  to  such  laws  as  have  been  made,  or  shall  be 
made,  relative  to  invalid  pensioners :  And  that  the  arrears*  of  the 
said  pensions,  due  before  the  said  fifth  day  of  March,  one  thousand 
seven  hundred  and  eighty -nine,  shall  be  paid  in  such  manner  as 
Congress  may  hereafter  provide  for  paying  the  arrears  of  pen- 
sions. 

Sec.  6.  And  be  it  further  enacted,  That  there  shall  be  allowed 
to  Seth  Harding,  for  three  months  and  ten  days'  service,  on  board 
the  Alliance  frigate,  during  the  late  war,  at  the  rate  of  sixty  dol- 
lars per  month,  being  the  pay  of  a  captain,  to  be  paid  out  of  the 
moneys  arising  from  imposts  and  tonnage. 


[5.] 
[Lows  of  the  U.  S.,  vol.  2,pase  184.] 
CHAP.  73.  An  act  fur  the  relief  of  the  persona  iherein  mentioned  or  deacribed.t 
!.  Register  of  the  Treaanry  to  grant  a  certificate  lo  Lady  Stirling,  for  a  sum  equal  to 
an  annuity  For  seven  years'  half  pay  of  a  major  general.     2.  Register  of  the  Treaeury  lo 
grant  a  certificate  lo  Frances  E.  Laurens,  for  a  Bum  eqaal  lo  an  annuity  for  seven  years' 
halfpayof  a  lieutenant  colonel:  Arrears  of  pensions.    3.  Regialer  of  the  Traaauty  to 
issue  certiiicatea  for  arrears  of  pensions:  Certidcates  to  pass  to  heirs,  &e.    4.  Register 
of  Ihe  Treasury  to  gram  certificates  to  widows  and  orphans  of  ofSeers  and  Eoldieis  enti- 
tled to  pensiims. 

OBTlI,  1790. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That  the 
Register  of  the  Treasury  shall,  and  is  hereby  required  to,  grant 
unto  Sarah,  the  widow  of  the  late  major  general  Earl  of  Stirling, 
who  died  in  the  service  of  the  United  States,  a  certificate  to  enti- 
tle her  to  a  sum  equal  to  an  annuity  for  seven  years'  half  pay  of 
a  major  general,  to  commence  as  from  the  fourteenth  day  of  Jan- 
uary, one  thousand  seven  hundred  and  eighty-three,  in  conformity 
to  the  act  of  the  late  Congress,  passed  on  the  twenty-fourth  day 
of  August,  one  thousand  seven  hundred  and  eighty  4  the  amount 
for  which  the  said  certificate  is  to  be  granted,  to  be  ascertained 
by  the  Secretary  ot  the  Treasury,  and  on  sunilar  principles  as 
other  debts  of  the  United  States  are  liquidated  and  certified. 

Sec.  2.  And  be  it  further  enacted,  That  the  said  register  shall 
grant  unto  Frances  Eleanor  Laurens,  the  orphan  daughter  of  the 
'  late  lieutenant  colonel  John  Laurens,  who  was  killed  whilst  in 
the  service  of  the  United  States,  a  certificate  to  entitle  her  to  a 
sum  equal  to  an  annuity  for  seven  years'  half  pay  of  a  lieutenant 

•  Arrears  of  pensions,  &c.    See  act  of  August  II,  1790,  post.  sec.  3,  chap.  73;  and 
act  of  March  S3, 1793,  chap.  IIS,  poet, 
t  Obsolete.  t  ^ee  resoluUon  of  ttiat  date — ante. 
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colonel,  to  commence  as  from  the  twenty-flftli  day  of  August,  one 
thousand  seven  hundred  and  eighty-two,  according  to  the  act  of 
the  late  Congress,  of  the  twenty-fourth  day  of  August,  one  thou- 
sand seven  hundred  and  eighty  ;*  the  amount  for  which  the  said 
certificate  is  to  he  granted,  to  be  ascertained  by  the  Secretary 
of  the  Treasury  in  manner  aforesEiid. 

And  whereas  no  provision  hath  heretofore  been  made  for  dis- 
charging the  arrears  of  pensions  due  to  officers,  non-commissioned 
ofEcers,  and  soldiers,  who  were  wounded  and  disabled  whilst  in 
the  service  of  the  United  States :  Therefore, 

Sec.  3.  Be  it  furt/ier  enacted.  That  each  of  the  officers,  non- 
commissioned officers,  and  soldiers,  who  were  so  wounded  and  dis- 
abled, and  who  are  now  placed  on  the  books  in  the  office  of  the 
Secretary  of  the  department  of  war,  as  a  pensioner,  or  to  be  so 
placed  in  conformity  to  any  law  of  this  Congress,  shall  receive 
from  the  Register  oi'  the  Treasury,  who  is  hereby  required  to  grant 
the  same,  a  certificate,  to  be  liquidated  and  settled  in  such  man- 
ner as  the  Secretary  of  the  Treasury  shall  direct,  for  a  sum  equal 
to  the  pension  annually  due  to  him,  to  commence  from  the  time 
be  became  entitled  thereto,  or  from  the  time  to  which  the  same 
had  been  paid,  as  the  case  may  be,  which  shall  be  ascertained 
and  certified  by  the  said  Secretary  for  the  department,  of  war, 
and  which  armuity  shall  be  liquidated  to  the  fourth  day  of  March, 
one  thousand  seven  hundred  and  eighty-nine,  from  which  day  the 
United  States  have  assumed  the  payment  of  the  pensions  certified 
by  the  several  States.  And  in  case  of  the  death,,  of  any  person 
so  entitled,  the  certificate  shall  pass  to  his  heirs  or  legal  repre- 
sentative or  representatives. 

Sec.  4.  And  be  it  further  enacted.  That  the  widow  or  orphan 
of  each  officer,  non-commissioned  officer,  or  soldier,  who  was  killed 
or  died  whilst  in  the  service  of  the  United  States,  and  who  is  now 
placed  on  the  books  in  the  office  of  the  said  Secretary  as  entitled 
to  a  pension,  by  virtue  of  any  act  of  the  said  late  Congress,  or  any 
law  of  this  Congress,  and  for  whom  provision  has  not  been  made 
by  any  State,  and  to  whom  any  arrears  of  such  pension  are  due, 
and  which  have  arisen  prior  to  the  said  fourth  day  of  March,  one 
thousand  seven  hundred  and  eighty-nine,  shall  receive  a  certificate 
therefor,  in  like  manner,  and  on  the  same  principles,  as  certifi- 
cates are  by  this  act  directed  to  be  given  to  officers,  non-commis- 
sioned officers,  and  soldiers,  who  were  wounded 
aforesaid. 

"  See  resolution  of  that  date — ante. 
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[6.] 
ILaivs  of  the  V.  S.,  vol  2.  page  237.] 
CHAP.  98.  All  act  to  continue  in  force  the  act  therein  mentioned,  and  to  mate  fur- 
ther provision  for  the  payment  of  pensions  to  invalids. 
Pensions  to  invalids  for  one  year,  from  the  4lh  March,  1792,  to  be  paid  out  of  the 


Sec.  2.  And  he  it  further  enacted.  That  the  yearly  pensions 
which  have  been  allowed  by  or  in  pursuance  of  any  act  or  law 
of  the  United  States,  to  persons  who  were  wounded  and  disabled 
during  the  late  war,  shall,  for  the  space  of  one  year  from  the 
fourth  day  of  March  next,  be  paid  out  of  the  treasury  of  the 
United  States,  under  such  regulations  as  the  President  of  the 
United  States  may  direct.* 


[Laws  of  the  U.  S.,  vol.  2,  page  937.] 

CHAP.  103.  An  act  for  the  relief  of  David  Cooic  and  Thomas  Campbell 

1.  David  Cook  allowed  a  pension  equal  t^ 
return  of  two-thirds  of  commul 
captain  of  infantry :  Proviso  ;  ai 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Henresenta- 
tives  of  the  United  States  of  America  in  Congress'  assembled,  That 
David  Cook,  a  captain  of  artillery  in  the  late  war,  and  who,  being 
shot  through  the  body  at  the  battle  of  Monmouth,  is  rendered  in- 
capable to  obtain  his  livelihood  by  labor,  shall  be  placed  on  the 
pension  list  of  the  United  States,  and  shall  be  entitled  to  one-third 
of  his  monthly  pay  as  a  captain  of  artillery:  Provided,  That  be 
return  into  the  treasury  office  a  sum  equivalent  to  two-thirds  of 
his  commutation  of  half  pay,  being  the  proportion  of  bis  pension 
to  the  amount  of  his  commutation. 

Sec.  2.  And  he  it  further  enacted.  That  Thomas  Campbell  be 
placed  on  the  pension  list,  and  that  the  half  pay  of  a  captain  of 
infantry  be  allowed  to  the  said  Thomas  Campbell,  who  has  been 
so  injured  by  repeated  womids  in  the  service  of  his  country  that 
he  is  unable  to  support  himself  by  labor :  Provided,  That  he  re- 
turn into  the  treasury  office  a  sum  equivalent  to  the  whole  of  his 
commutation  of  half  pay. 
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[8.] 
[Laws  of  the  U.  S.,  vol  2,  page  256.] 
CHAF.  110.  All  act  for  making  further  and  more  effectual  provision  ibr  the  protec- 
tion of  the  frontiers  of  the  United  Stitee. 
Oalhs,  regulations,  and  compensationB,  according  to  the  act  mentioned. 

APPHOVID,  BiHCH   5,   1709. 

Sec.  11.  And  be  a  further  enacted.  That  all  the  commissioned 
and  non-commissioned  officers,  privates,  and  musicians,  of  the  said 
three  regiments,  shall  take  the  same  oaths,  shall  be  governed  by 
the  same  rules  and  regulations,  and,  in  cases  of  disabilities,  shall 
receive  the  same  compensations  as  are  described  in  the  before- 
mentioned  act,  entitled  "  An  act  for  regulating  the  military  es- 
tablishments of  the  United  States,"* 


[9.] 

[Laws  of  the  U.  S.,  vol.  2,  page  259.] 

CHAF.  119.    An  act   to  provide  for  the  settlement  of  the  claima  of  widows  and 

orphans,  barred  hy  the  limitations  herelolbre  eslablislied,  fttld  to  regulate  die  claims  to 

invsiid  pensions. f 

1.  Two  reaolulions.barringclaims,  &c. suspended  fortwoyears.  U,  OfBoera, soldiers, 
seamen,  &.c.  not  having  received  commutation,  disabled,  may  be  placed  on  Ibe  pension 
list:  To  be  allowed,  also,  for  arrears  of  pension  :  Rules  and  regulations  concerning  appli- 
cations for  pensions.  3.  Clerks  of  district  courts  to  poblish  this  act  as  directed  :  District 
judge  authorized  to  act  where  no  circnit  court  is  holden:  Jndges  of  circuit  ooqrts  to  re- 
main five  days,  to  afford  opportunity  for  appUcalions.  4.  Secretary  of  War  to  file  proofe, 
and  place  applicant's  name  on  the  pension  list :  Proviso  ;  discretionary  power  in  the  Se- 
cretary, where  he  suspects  imposition.  5.  Non-commissioned  officerB,&c.  who  had  not 
applied  in  time,  to  he  placed  on  the  pension  list.  6.  Sale,  &.C,  of  pension,  before  it  is 
due,  not  valid:  Persons  claiming  pensions,  &c.  under  power  of  attorney,  to  moke  oath. 


;ca  33,  1793. 

Sec.  1.  jBe  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  operation  of  the  resolutions  of  the  late  Congress  of  the  United 
States,  passed  on  the  second  day  of  November,  one  thousand  seven 
hundred  and  eighty-five,  and  the  twenty-third  day  of  July,  one 
thousand  seven  hundred  and  eighty-seven, J  so  far  as  they  liave 
barred,  or  may  be  construed  to  bar,  the  claims  of  the  widow  or 
orphans  of  any  officer  of  the  late  army,  to  the  seven  years'  half 
pay  of  such  officer,  shall,  from  and  after  the  passing  this  act,  be 
suspended  for  and  during  the  term  of  two  years. § 

Seo.  2.  And  be  it  further  enacted,  That  any  commissioned  offi- 
cer, not  having  received  the  commutation  of  half  pay,|]  and  any 
non-commissioned  officer,  soldier,  or  seaman,  disabled  in  the  ac- 
tual service  of  the  United  States,  during  the  late  war,  by  wounds 


«  Ante,  chap.  37. 
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or  other  known  cause,  who  did  not  desert  from  the  said  service, 
shall  be  entitled  to  be  placed  on  the  pension  list  of  the  United 
States,  during  life,  or  the  continuance  of  such  disability,  and  shall 
also  be  allowed  such  further  sum  for  the  arrears  of  pension,  from 
the  time  of  such  disability,  not  exceeding  the  rate  of  the  annual 
allowance  in  consequence  of  his  disability,  as  the  circuit  court  of 
the  district,  in  which  they  respectively  reside,  may  think  just. 
Provided^  That  in  every  such  case,  the  rules  and  regulations  fol- 
lowing shall  be  complied  with ;  that  is  to  say :  First.  Every  ap- 
plicant shall  attend  the  court  in  person,  except  where  it  shall  be 
certified  by  two  magistrates  that  he  is  unable  to  do  so,  and  shall 
produce  to  the  circuit  court  the  following  proofs,  to  wit  i  A  cer- 
tificate from  the  commanding  officer  of  the  ship,  regiment,  corps, 
or  company,  in  which  he  served,  setting  forth  his  disability,  and 
that  he  was  thus  disabled  while  in  the  service  of  the  United  States ; 
or  the  affidavits  of  two  credible  witnesses  to  the  same  effect.  The 
affidavits  of  three  reputable  freeholders  of  the  city,  town,  or  coun- 
ty, in  which  he  resides,  ascertaining,  of  their  own  knowledge,  the 
mode  of  life,  employment,  labor,  or  means  of  support,  of  such  ap- 
plicant, for  the  last  twelve  months.  Secondly.  The  circuit  court, 
upon  receipt  of  the  pj'oofs  aforesaid,  shall  forthwith  proceed  to 
examine  into  the  nature  of  the  wound,  or  other  cause  of  disability 
of  such  applicant,  and,  having  ascertained  the  degree  thereof,  shall 
certify  the  same,  and  transmit  the  result  of  their  inquiry,  in  case, 
in  their  opinion,  the  applicant  should  be  put  on  the  pension  list, 
to  the  Secretary  of  War,  together  with  their  opinion,  in  writing,  what 
proportion  of  the  monthly  pay  of  such  applicant  will  be  equiva- 
lent to  the  degree  of  disability  ascertained  in  manner  aforesaid.* 

Sec.  3,  And  be  it  further  enacted.  That  the  clerk  of  the  district 
court,  in  each  district,  shall  publish  this  act  in  such  manner  as  the 
judge  of  the  district  court  shall  think  effectual  to  give  general  in- 
formation thereof  to  the  people  of  the  district,  and  shall  give  like 
information  of  the  times  and  places  of  holding  the  circuit  court 
in  such  district.  And  in  districts  wherein  a  circuit  court  is  not 
directed  by  law  to  be  holden,  the  judge  of  the  district  court  shall 
be,  and  he  is,  authorized  to  exercise  all  the  powers  given  by  this 
act  to  the  respective  circuit  courts.  And  it  shall  be  the  duty  of 
the  judges  of  the  circuit  courts,  respectively,  daring  the  term  of 
two  years  from  the  passing  of  this  act,  to  remain  at  the  places 
where  the  said  courts  shall  be  holden  five  days,  at  the  least,  from 
the  time  of  opening  the  sessions  thereof,  that  persons  disabled  as 
aforesaid  may  have  full  opportunity  to  make  their  application  for 
the  relief  proposed  by  this  act.f 

Sec.  4.  And  be  it  further  enacted.  That  the  Secretary  of  War, 
upon  receipt  of  the  proofs,  certificate,  and  opinion,  aforesaid,  shall 
cause  the  same  to  be  duly  filed  in  his  office,  and  place  the  name 
of  such  applicant  on  the  pension  list  of  the  United  States,  in  con- 
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formity  thereto :  Provided,  always.  That  in  any  case  where  the 
said  Secretary  shall  have  cause  to  suspect  imposition  or  mistake, 
he  shall  have  power  to  withhold  the  name  of  such  applicant  from 
the  pension  list,  and  make  report  of  the  same  to  Congress  at  their 
next  session.* 

Sec.  5.  And  he  it  further  enacted,  That  all  non-commisioned 
officers,  soldiers,  and  seamen,  disabled  in  the  actual  service  of  the 
United  States,  during  the  late  war,  whose  disability  and  rate  of 
allowance  have  been  ascertained,  pursuant  to  the  regulations  pre- 
scribed by  the  late  Congress, t  and  have  not  applied  to  be  placed 
on  the  pension  list  until  after  the  time  limited  by  the  act  of  Con- 
gr^s  for  that  purpose  was  expired,  shall  now  be  placed  on  the 
pension  list,  and  be  entitled  to  demand  and  receive  their  respec  ■ 
tive  pensions,  according  to  the  allowances  ascertained  as  afore- 
said, any  thing  in  this  act,  or  any  act  of  the  late  Congress,  to  the 
contrary,  notwithstanding.^ 

Sec.  6.  And  he  it  further  enacted,  That  from  and  after  the  pas- 
sing of  this  act,  no  sale,  transfer,  or  mortgage,  of  the  whole,  or 
any  part,  of  the  pension,  or  arrearages  of  pension,  payable  to  any 
non-commissioned  officer,  soldier,  or  seaman,  before  the  same  shall 
become  due,  shall  be  valid.  And  every  person  claiming  such 
pension,  or  arrears  of  pension,  or  any  part  thereof,  under  power 
of  attorney  or  substitution,  shall,  before  the  same  is  paid,  make 
oath  or  affirmation,  before  some  justice  of  the  peace  of  the  place 
where  the  same  is  payable,  that  such  power  or  substitution  is  not 
given  by  reason  of  any  transfer  of  such  pension,  or  arrears  of 
pension ;  and  any  person  who  shall  swear  or  affirm  falsely  in  the 
premises,  and  be  thereof  convicted,  shall  suffer  as  for  wilful  and 
corrupt  perjury.^ 

[10.] 

{Laws  of  the  U.  S.,  vol.  3,  page  261.] 

CHAP.  114.   An  act  for  the  relief  of  oerlain  widows,  orphans,  invalids,  and   other 

persona. 

1.  The  Comptroller  of  the  Treaanry  to  adjust  the  elaims  of  certain  widows  and  or- 
phatiB  for  the  seven  years'  half  pay.  9.  The  Secretary  of  War  to  plaoe  on  the  pension 
list  Timothy  Mix  and  Abel  Turney.  3.  Arrears  of  pensions.  4.  The  Coinptroner  to 
adjust  the  acconnla  of  Joseph  Pannil :  And  the  account  of  the  late  brigadier  general  Haas : 
Also,  riiRt  of  Thomas  M'Intire.  5.  The  Comptroller  to  ai^aet  the  account  of  Francis 
Suzor  Debavere  :  The  account  of  Robert  King  :  Andthatof  Lemuel  Sherman.  6.  One 
hundred  acres  of  land  and  three  hundred  and  thirty-sii  dollars  to  Nicholas  F.  Wealfall. 


icii  27, 1792. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  Souse  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 

"  Thie  aection  repealed  by  act  of  February  28,  1793;  chap.  163,  post. 

t  See  chap.  47. 

t  This  flection  baa  been  altered  by  the  3d  Eeelion  of  the  act  of  February  28,  1733  ; 

^  Thiaseciion  supplied  by  the  Sill  section  oClhe  act  of  10th  April,  1806;  chap  95. 
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the  Comptroller  of  the  Treasury  adjust  the  claims  of  the  widows 
and  orphaDH,  respectively,  as  the  case  may  he,  of  the  late  colonel 
Owen  Roberts,  captain  Wiliiatn  White,  lieutenant  colonel  Ber- 
nard Elliott,  major  Samuel  Wise,  major  Benjamin  Huger,  lieu- 
tenant John  Bush,  and  major  Charles  Motte,  deceased,  ali  of 
whom  were  kihed  or  died  in  the  service  of  the  United  States,  for 
the  seven  years'  half  pay  stipulated  by  the  resolve  of  Congress  of 
the  twenty-fourth  day  of  August,  one  thousand  seven  hundred 
and  eighty;*  and  that  the  Register  of  the  Treasury  do  issue  his 
certificates  accordingly. 

Sec,  2.  And  be  it  further  enacted.  That  the  Secretary  of  the 
Department  of  War  be,  and  he  hereby  is,  required  to  place  on  the 
invalid  list,  Timothy  Mix,  disabled  in  the  late  war,  by  the.  loss  of 
his  right  hand,  while  in  the  service  of  the  United  States,  at  the 
rate  of  five  dollars  per  month,  to  commence  on  the  fourth  day  of 
February,  one  thousand  seven  hundred  and  eighty-three.  That 
the  said  Secretary  place  on  the  invalid  list,  Abel  Turney,  mari- 
ner, disabled  while  in  the  service  of  the  United  States,  at  the  rate 
of  one  dollar  per  month,  to  commence  on  the  first  day  of  January, 
one  thousand  seven  hundred  and  eighty-one. 

Sec.  3.  And  be  it  further  enacted,  That  the  arrears  of  the  said 
pensions  be  paid  as  the  laws  direct  in  similar  cases. 

Sec,  4.  And  be  it  further  enacted.  That  the  Comptroller  of  the 
Treasury  be,  and  he  hereby  is,  required  to  adjust  the  accounts  of 
Joseph  Pannil,  a  lieutenant  colonel  in  the  service  of  the  United 
States,  as  a  deranged  officer,  upon  the  principles  of  the  act  of  the 
late  Congress,  of  the  third  of  October,  one  thousand  seven  hun- 
dred and  eighty,  and  to  allow  him  the  usual  commutation  of  the 
half  pay  for  life  of  a  lieutenant  colonel,  and  that  the  Register  of 
the  Treasury  be,  and  he  hereby  is,  required  to  grant  a  certificate 
for  the  amount  of  the  balance  due  to  him.  That  the  Comptroller 
adjust  the  account  of  the  late  brigadier  general  de  Haas,  admit- 
ting to  the  credit  of  the  same  account  such  sums  as,  by  evidence, 
shall  appear  to  have  been  advanced  for  the  public  service,  and 
which  have  been  charged  by  the  United  States  to  the  officers 
who  have  received  the  same  for  the  public  service,  and  that  the 
said  Register  do  grant  a  certificate  lor  the  balance  due  on  such 
settlement.  That  the  said  Comptroller  adjust  the  account  of 
Thomas  M'lntire,  a  captain  in  the  service  of  the  United  States, 
during  the  late  war,  and  allow  him  the  usual  commutation  of  the 
half  pay  for  life  of  a  captain,  and  that  the  said  Register  grant  a 
certificate  for  the  amount  thereof  accordingly. 

Sec.  5,  And  be  it  further  enacted.  That  the  Comptroller  of  the 
Treasury  be,  and  he  hereby  is,  required  to  adjust  the  account  of 
Francis  Suzor  Debevere,  a  surgeon's  mate  in  the  service  of  the 
United  States,  during  the  late  war,  and  who  remained  in  captivity 
to  the  end  thereof;  and  that  the  Register  of  the  Treasury  be,  and 
he  hereby  is,  required  to  grant  a  certificate  for  the  amount  which 


*  See  reaolulion  of  that  dale — awe. 
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shall  be  found  due  for  the  services  of  tbe  said  Francis  Suzor  De- 
bevere.  That  the  said  Comptroller  adjust  the  account  of  Robert 
King,  as  a  lieutenant,  deranged,  upon  the  principles  of  the  act  of 
the  late  Congress,  passed  the  twenty-fourth  day  of  November,  one 
thousand  seven  hundred  and  seventy-eight,*  and  that  the  said 
Register  grant  a  certificate  accordingly.  That  the  Comptroller 
adjust  the  account  of  Lemuel  Sherman,  as  a  sailing  master  of  a 
galley  on  Lake  Champlain,  and  as  such  taken  prisoner ;  and  that 
the  said  Register  grant  a  certificate  accordingly. 

Sec.  6.  And  be  it  further  enacted.  That  there  be  granted  to 
Nicholas  Ferdinand  Westi'all,  who  left  the  British  service  and 
joined  the  army  of  the  United  States,  during  the  late  war,  one 
hundred  acres  of  unappropriated  land  in  the  western  territory  of 
the  United  States,  free  of  all  charges,  and  also  the  sum  of  three 
hundred  and  thirty-six  dollars,  out  of  any  money  appropriated  to 
the  contingent  charges  of  government. 


[n.] 

{Lows  of  the  U.  S,,  vol  2,  page  209.] 
CHAP.  13G.  Anact  toeoiiliiiuemfoi-ce  theaet,  entilled"  Aua<nio  provide  for  miti- 
gating or  reniiltiiig  penallies,"  &c.,  and  to  make  fiirtber  provision  for  the  piiymenl  oi' 
pensions  to  iuvaiida. 

Pensions  to  be  paid  for  oac  year  from  the  fomth  of  Maroli  laat. 
.y  8, 1799. 


Sec.  3.  And  be  it  further  enacted.  That  the  yearly  pensions 
which  have  been,  or  may  be  allowed  by,  or  in  pursuance  of,  any 
act  or  law  of  the  United  States,  to  persons  who  were  wounded 
and  disabled  in  the  public  service,  shall,  for  the  space  of  one  year 
from  the  fourth  day  of  March  last,  be  paid  out  of  the  treasury  of 
the  United  States,  under  such  regulations  as  the  President  of  the 
United  States  may  direct. 


[12.] 

[iaws  of  the  U.  S.,  vol.  9,  J'cige  354.] 
CHAP.  162,  An  act  to  regulate  the  claims  to  invalid  pensions. 
Former  act  inadequate,  1,  The  sections  of  the  act  mentioned  repealed,  and  claims 
lo  pensions  regulated :  Evidenco  relative  to  invalids  lo  be  on  oath :  The  evidence  must 
prove  disabjlil)'  to  have  been  the  effect  of  known  wounds,  &,c.i  and  mual  be  the  affidavit 
of  the  commanding  officer,  &c. :  Every  claitnant  inasl  be  examined  on  oath :  Each 
claimant  lo  produce  evidence  of  the  lime  ol  his  leaving  the  service;  Claimant  lo  produce 
evidence  of  continuance  of  disability :  Each  claimant  to  show  cause  why  he  did  not  pre- 
vioualy  apply :  No  evidence  lo  be  admitted  in  lelalion  to  eiamined  and  rejected  claims. 
9.  The  district  jadge  lo  tranamit  a  list  of  claiinB  and  the  evidence  to  the  Secretary  of 
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War :  The  Secretary  of  War  lo  make  a  statement  to  Congress.  3.  Persons  not  on  the 
pension  list  prior  to  the  23d  of  March,  1792,  not  entitled  to  a  pension  without  complying 
with  the  provisions  of  this  act;  except,  &c. :  Measures  to  be  taken  by  the  Secretary  of 
War  and  Attorney  General  lo  obtain  an  adjodication  of  the  Supreme  Court  on  the  validity 
o*  rights  claimed.  4.  No  claim  to  a  pension  allowed  under  this  Bet  unless  presented 
within  two  years. 

t  38,  1793. 


Whereas  the  act  passed  at  the  last  session  of  Congress,  entitled 
"An  act  to  provide  for  the  settlement  of  the  claims  of  widows 
and  orphans  barred  by  the  limitations  heretofore  established,  and 
to  regulate  the  claims  to  invahd  pensions,"*  is  found  by  expe- 
rience inadequate  to  prevent  the  admission  of  improper  claims 
to  invalid  pensions,  and  not  to  contain  a  sufficient  facility  for  the 
allowance  of  such  as  may  be  well  founded :  Therefore, 

Sbc.  1.  Beit  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  second,  third,  and  fourth  sections  of  the  said  act,  be  repealed, 
and  that,  in  future,  all  claims  to  such  pensions  shall  be  regulated 
in  the  manner  following,  to  wit : 

First:  All  evidence  relative  to  invalids  shall  be  taken  upon 
oath  or  affirmation,  before  the  judge  of  the  district  in  which 
such  invalids  reside,  or  before  any  three  persons  specially  author- 
ized by  commission  from  the  said  judge. 

Secondly :  The  evidence  relative  to  any  claimant  must  prove 
decisive  disability  to  have  been  the  effect  of  known  wounds,  re- 
ceived while  in  the  actual  line  of  his  duty,  in  the  service  of  the 
United  States,  during  the  late  war.  That  this  evidence  must  be 
the  affidavits  of  the  commanding  officer  or  surgeon  of  the  ship, 
regiment,  corps,  or  company,  in  which  such  claimant  served,  or 
two  other  credible  witnesses,  to  the  same  effect,  setting  forth  the 
time  and  place  of  such  known  wound. 

Thirdly :  Every  claimant  shall  be  examined  upon  oath  or  affir- 
mation, Iby  two  physicians  or  surgeons,  to  be  authorized  by  com- 
mission from  the  said  judge,  who  shall  report,  in  writing,  their 
opinion,  upon  oath  or  affirmation,  of  the  nature  of  the  said  disa- 
bility, and  in  what  degree  it  prevents  the  claimant  from  obtaining 
his  livelihood  by  labor. 

Fourthly :  Every  claimant  shall  produce  evidence  of  the  time 
of  his  leaving  the  service  of  the  United  States.  He  must  also 
produce  evidence  of  three  reputable  freeholders  of  the  city,  tovvn, 
or  county,  in  which  he  usually  resided,  for  the  two  years  imme- 
diately after  he  left  the  service,  as  aforesaid,  of  the  existence  of 
his  disability  during  that  period;  and  ascertaining,  of  their  own 
knowledge,  the  mode  of  life,  employment,  labor,  or  means  of  sup- 
port, of  the  claimant. 

Fifthly :  And  the  said  claimant  must  produce  the  evidence  of 
two  credible  witnesses,  of  the  continuance  of  his  disability,  from 
the  expiration  of  the  said  two  years  to  the  time  of  his  applica- 
tion. 

"Ante,  act  of  March  23, 1792;  chap.  112. 
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Sixthly:  Each  claimant  must  showa  good  and  suiHcient  cause 
■why  he  did  not  apply  for  a  pension,  to  the  person  or  persons  au- 
thorized to  examine  his  claim,  on  or  before  the  eleventh  of  De- 
cember, one  thousand  seven  hundred  and  eighty-eight,  the  time 
limited  for  applications  of  this  nature. 

Seventhly:  No  evidence  of  any  claimant  shall  be  admitted 
whose  claim  has  been  examined  and  rejected,  on  or  before  the 
aforesaid  eleventh  of  December,  one  thousand  seven  hundred  and 
eighty- eight. 

Sec.  2.  Be  it  further  enacted,  That  the  judge  of  the  district 
shall  transmit  a  list  of  such  claims,  accompanied  by  the  evidence 
herein  directed,  to  the  Secretary  for  the  Department  of  War,  in 
order  that  the  same  may  be  compared  with  the  muster  rolls,  and 
other  documents  in  his  office ;  and  the  said  Secretary  shall  make 
a  statement  of  the  cases  of  the  said  claimants  to  Congress,  with 
such  circumstances  and  remarks  as  may  be  necessary,  in  order  to 
enable  them  to  take  such  order  thereon  as  they  may  judge  proper. 

Sec.  3.  And  be  it  further  enacted.  That  no  person  not  on  the 
pension  list  before  the  twenty-third  day  of  March,  one  thousand 
seven  hundred  and  ninety-two.*  shall  be  entitled  to  a  pension, 
who  shall  not  have  compliedwith  the  rules  and  regulations  herein 
prescribed,  saving,  however,  to  all  persons,  all  and  singular  their 
rights  founded  upon  legal  adjudications  under  the  act  entitled 
"An  act  to  provide  for  the  settlement  of  the  claims  of  widows 
and  orphans,  barred  by  the  limitations  heretofore  established,  and 
to  regulate  the  claims  to  invalid  pensions:"!  But  it  shall  be  the 
duty  of  the  Secretary  of  War,  in  conjunction  with  the  Attorney 
General,  to  take  such  measures  as  may  be  necessary  to  obtain  an 
adjudication  of  the  supreme  court  of  the  United  States  on  the 
validity  of  any  such  rights  claimed  under  the  act  aforesaid,  by 
the  determination  of  certain  persons  styling  themselves  commis- 
sioners. 

Sec.  4.  And  he  it  further  enacted.  That  no  claim  to  a  pension 
shall  be  allowed  under  this  act,  which  shall  not  be  presented 
within  two  years  from  the  passing  the  same. 


[13.] 
[_Laws  of  tlie  U.  S.,  vol.  2,  page  375.] 

CHAP,  177.  An  act  for  the  relief  of  Simeon  Thayer, 
^er  to  be  placed  on  the  pension  list  and  allowed  the  half  pay  of  a 


Sec.  1.  Be  it  enacted  by  the  Senate  and  J^use  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That 
Simeon  Thayer,  late  a  major  in  the  army  of  the  United  States, 


»  See  act  33d  March,  1792  ;  ante,  chap.  119.        t  Ante,  chap.  112. 
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who  was  disabled  at  the  battle  of  Monmouth,  be  placed  on  the 
pension  list  of  the  United  States,  and  that  he  be  alJowed  the  half 
pay  of  a  major,  from  the  first  day  of  January,  one  thousand  seven 
hundred  and  eighty-one:  Provided,  he  return  into  the  treasury 
office  a  sum  equivalent  to  the  whole  of  his  commutation  of  half 
pay. 


[14.] 
[Laws  of  the  U.  S.,  vol.  2,  page  391.] 
act  allowing  lieuleiiant  colonel  Tousard  an  equivalent  for  his  penaon 

Lllowed  to  lieutenant  colonel  Tousard  in  full  of 

irna.  30,  1794. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  there 
be  allowed  to  lieutenant  colonel  Tousard  three  thousand  six  hun- 
dred dollars,  in  full  discharge  of  his  [yearly]  pension  of  three  hun- 
dred and  sixty  dollars  for  life. 


[15.] 

{Laws  of  the  U.  S.,  vol.  2,  page  434.] 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
if  any  commissioned  officer  in  the  troops  of  the  United  States  shall, 
while  in  the  service  of  the  United  States,  die,  by  reason  of  wounds 
received  in  actual  service  of  the  United  States,  and  shall  leave  a 
widow,  or  if  no  widow,  shall  leave  a  child  or  children,  under  age, 
[of  16  years,]  such  widow,  or  if  no  widow,  such  child  or  children, 
shall  be  entitled  to,  and  receive,  the  half  oi'  the  monthly  pay  to 
which  the  deceased  was  entitled  at  the  time  of  his  death,  for  and 
during  the  term  of  five  years :  And  in  case  of  the  death  or  inter- 
marriage of  such  widow,  before  the  expiration  of  the  said  term  of 
five  years,  the  hall  pay,  ibr  the  remainder  of  the  term,  shall  go  to 
the  child  or  children  of  such  deceased  officer,  while  under  the  age 
of  sixteen  years,  and,  in  like  manner,  the  allowance  to  the  child 

«  See  act  16th  Maioh,  1803,  sec.  14  aud  sec.  15— poet 
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or  children  of  such  deceased,  where  there  is  no  widow,  shall  be 
paid  no  longer  than  while  there  is  a  child  or  children  under  the 
age  aforesaid.  Provided,  that  no  greater  sum  shall  be  allowed, 
in  any  case,  to  the  widow,  or  to  the  child  or  children,  of  any  offi- 
cer, than  the  full  pay  of  a  lieutenant  colonel. 

Sec.  3.  And  be  it  further  enacted,  That  the  army  be  in  future 
paid  in  such  manner  that  the  arrears  shall  at  no  time  exceed  two 
months. 


Cl6.] 

[Laws  of  the  TJ.  S.,  ml.  2,  page  438.] 

CHAP.  233.  All  Bot  concerning  invallda. 
The  Secretary  of  War  to  place  upon  ihe  list  of  invalid  pcnaionera  all  persons  who  have 
been  returned  by  the  jtidgea  under  the  act  mentioned,  &c,  who  are  foutid  to  come  within 
the  provisions  of  the  act :  Persons  placed  on  the  list  to  receive  the  sums  specified  by  the 
judges;  Proviso;  commissioned  officers  placed  on  the  pension  list  for  leaa  than  a  fiill 
penenon,  to  comply  with  the  mle  referred  to. 

AFPKOTED.  JUNE   7,    1794. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  af  America  in  Congress  assembled,  That 
the  Secretary  of  the  War  Department  be,  and  he  is  hereby,  di- 
rected to  place  upon  the  list  of  invalid  pensioners  of  the  United 
States,  all  persons  who  have  been  returned  as  such  by  the  judges 
of  the  several  districts,  under  the  act  of  Congress  of  the  twenty- 
eighth  of  February,  one  thousand  seven  hundred  and  ninety-three, 
entitled  "  An  act  to  regulate  the  claims  to  invalid  pensions,"*  and 
who,  by  legal  prooi's,  are  by  him  found  to  come  clearly  within 
the  provisions  of  the  said  act,  and  are  reported  as  having  com- 
plete evidence  of  their  claims,  in  the  report  of  the  said  Secre- 
tary, upon  that  subject,  made  to  Congress  the  twenty-fifth  day  of 
April,  one  thousand  seven  hundred  and  ninety-four,t  and  all  per- 
sons placed,  by  virtue  of  this  act,  on  the  list  of  invalid  pensioners, 
shall  receive  such  sums  as  the  retiu'ns  of  the  district  judges  have 
respectively  specified,  and  be  paid  in  the  same  manner  as  invalid 
pensioners  are  paid,  who  have  been  heretofore  placed  on  the  list: 
Provided,  That  every  commissioned  officer  who  shall,  by  virtue 
of  this  act,  be  placed  on  the  pension  list,  as  entitled  to  a  sum  less 
than  a  full  pension,  shall  receive  such  pension  only  upon  compli- 
ance with  the  same  rule,  respecting  a  return  of  the  commutation 
which'he  may  have  received,  as  is  provided  for  in  the  case  of 
captain  David  Cook,J  by  an  act  of  Congress,  passed  December 
the  sixteenth,  one  thousand  seven  hundred  and  ninety-one. 

"  Ante,  chap.  163.    f  See  resolntionsof  9th  Jnne,  1794— post.    }  Ante,  chap.  103. 
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[17.] 

ILaws  of  the  U.  S.,  vol.  2,  page  449.] 

The  Secretary  of  War  to  make  out  a  list  of  pereons  returnad  as  invalida  by  the  judges, 
and  transmit  a  copy  to  each  judge;  The  Secretary  of  War  lo  return  to  each  district  judge 
a  iisc  of  invalids  undei:  the  act  mentioned  1  The  district  judges  to  pablish  Uie  lists. 

APPBOTED,  JUNE  9,  1794. 

^Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  the  Secre- 
tary for  the  Department  of  War  oe,  and  he  is  hereby,  directed  to 
make  out  an  exact  list  of  the  names  of  each  person  returned  to 
him  as  invalid  pensioners,  by  the  judges  of  the  circuit  courts  of 
the  United  States,  (signing  themselves  as  commissioners,)  under 
the  act  of  Congress,  passed  the  twenty-third  of  March,  one  thou- 
sand seven  hundred  and  ninety-two,  entitled  "An  act  to  provide 
for  the  settlement  of  claims  of  widows  and  orphans,  barred  by  the 
limitations  heretofore  established,  and  to  regulate  the  claims  to 
invalid  pensions,"!  ^^^  return  to  the  judge  of  each  district  one 
copy  of  such  list,  stating  particularly  the  district  from  which  each 
person  was  returned,  and.  that  all  are  by  Congress  directed  not  to 
be  entered  on  the  pension  list.  And  the  said  Secretary  is  further 
directed  to  return  to  each  district  judge  a  list  of  the  names  of  all 
such  persons  as  have  been  returned  as  invalid  pensioners  by  the 
district  judges,  under  tne  act  of  Congress  passed  the  twenty-eighth 
of  February,  one  thousand  seven  hundred  and  ninety-three,  enti- 
tled "An  act  to  regulate  claims  to  invalid  pensions  ;J  distinguish- 
ing those  who  have  been  placed  on  the  pension  list,§  and 
those  who  have  not  been  placed  on  the  same  by  reason  of  their 
testimony  being  incomplete :  stating,  particularly,  the  legal  re- 
quisite or  requisites  wanting  in  the  evidence  of  each ;  and  naming 
such  of  them,  whose  evidence  of  leaving  service  is  not  lodged  in 
his  office.  And  the  judges  of  the  several  district  courts,  upon  re- 
ceipt of  the  above  described  lists  and  statements  from  the  Secre- 
tary for  the  Department  of  War,  are  hereby  directed  forthwith  to 
publish  the  same  in  one  or  more  of  the  newspapers  published  in 
their  respective  districts,  adding  to  such  publication  the  time 
when  the  act  regulating  the  claims  to  invalid  pensions  expires. 


[18.] 

yLuws  of  the  U.  S.,  vol.  2,page  470.] 

CHAP.  365.  An  act  supple nietitary  to  Itia  sot  concerning  invalids. 
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21,  1795. 

Sec.  1,  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  right  any  person  now  has,  or  may  hereafter  acquire,  to  re- 
ceive a  pension,  by  virtue  of  the  act  passed  on  the  twenty-eighth 
day  of  February,  one  thousand  seven  hundred  and  ninety-three, 
entitled  "  An  act  to  regulate  the  claims  to  invalid  pensions,"*  be 
considered  to  commence  at  the  time  of  completing  his  testimony 
before  the  district  judge,  or  commissioners,  pursuant  to  the  said 
act:  And  nothing  shall  be  allowed  to  any  invalid  of  the  descrip- 
tion aforesaid,  by  way  of  arrear  of  pension,  antecedent  to  the  date 
of  his  completing  his  testimony  as  aforesaid:  And  the  pensions 
allowed  under  the  said  act  shall  be  continued  to  the  respective 
pensioners  during  the  continuance  of  their  disability. 

Sec.  2.  And  be  it  further  enacted,  That  no  commissioned  oiK- 
cer,  who  has  received  commutation  of  half  pay,  shall  be  paid  a 
pension  as  an  invalid,  until  he  shall  return  his  commutation  into 
the  treasury  of  the  United  States ;  except  where  special  provision 
has  been  made,  in  particular  cases,  for  allowing  pensions  on  the 
return  only  of  certain  portions  of  the  commutation. 


[19.] 

[Laws  of  the  U.  S.,  vol.  2,  page  488.] 

CHAP.   285.    An   act  for  conlinuing  and  regulating   the  militory  eslabliahmetit 

the  United  Slates,  and  foi'  repealing  sundry  acts  heretofore  passed  an  that  subject. 

unded  or  disabled,  to  be  p]ac 

■d  live  dollara  per  month  ;  allowance  for  i 


Sec.  13.  And  he  it  further  enacted.  That  if  any  officer,  non-com- 
missioned officer,  private,  or  musician,  aforesaid,  shall  be  wounded 
or  disabled,  while  in  the  line  of  his  duty,  in  public  service,  he  shall 
be  placed  on  the  list  of  invalids  of  the  United  States,  at  such  rate 
of  pay,  and  under  such  regulations,  as  shall  be  directed  by  the 
President  of  the  United  States  for  the  time  being :  Provided,  al- 
ways, That  the  rate  of  compensation  to  be  allowed  for  such 
wounds  or  disabilities,  to  a  commissioned  officer,  shall  never  ex- 
ceed, for  the  highest  disability,  half  the  monthly  pay  of  such  offi- 
cer, at  the  time  of  his  being  so  disabled  or  wounded ;  and  that 
the  rate  of  compensation  to  non-commissioned  officers,  privates, 
and  musicians,  shall  never  exceed  live  dollars  per  month  :  And 


*  Ante,  chap.  1 
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provided,  also,  That  all  inferior  disabilities  shall  entitle  the  person 
so  disabled  to  receive  an  aJlowancc  proportionate  to  the  hig'hest 
disability. 


[20.] 

[Laiosoflhe  U.  S.,  vol  2, page  614.] 

CHAP.  303.  All  act  for  She  relief  of  certain  officers  and  soldiers,  who  hare  been  wounded 

or  disabled  in  the  actual  service  of  the  United  States. 

OfBoera  and  privatea  of  the  militia  or  volunteers,  wounded  or  disabled  in  actual  aer- 

vice,  to  be  placed  on  llie  list  of  invalids  at  such  rate  as  maybe  directed  by  the  President; 

Proviso  ;  rate  of  compensation  of  commissioned  offieeia  not  to  exceed  their  half  pay :  The 

rale,  &e.,  to  non-com  missioned  officers  and  privates,  not  to  exceed  five  doUaiB  per  month: 

Inferior  disabilities  in  proportion:  Proviso;  these  proviaionB  not  to  extend  to  persons 

wounded,  &o.,  beibre  the  4th  March,  17S9,  nor,  &c.:  Fioviso  ;  applications  under  this 

act  to  be  made  within  a  year. 

alTBOVED,  MiEOH  23,  1796, 

Sec.  1.  Be'  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
every  conimissioned  [and]  non-commissioned  officer,  private,  or 
musician,  who  has  been  wounded  or  disabled,  while  in  the  line  of 
his  duty,  in  actual  service,  called  out  by  authority  of  any  law  of  the 
United  States,  while  he  belonged  to  the  militia ;  or  any  volunteer 
not  belonging  to  the  militia,  who  has  been  wounded  or  disabled, 
while  in  the  line  of  his  duty,  in  actual  service  as  aforesaid,  shall 
be  placed  on  the  list  of  invalids  of  the  United  States,  at  such 
rate  of  pay,  and  under  such  regulations,  as  shall  be  directed  by 
the  President  of  the  United  States  for  the  time  being :  Provided, 
The  rate  of  compensation  for  such  wounds  and  disabilities  shall 
never  exceed,  for  the  highest  disabilities,  half  the  monthly  pay 
received  by  any  commissioned  officer,  at  the  time  of  being  so 
wounded  or  disabled ;  and  that  the  rate  of  compensation  to  non- 
commissioned ofScers,  privates,  and  musicians,  shall  never  exceed 
five  dollars  per  month ;  and  that  all  inferior  disabilities  shall  en- 
title the  person  so  disabled  to  receive  only  a  sum  in  proportion  to 
the  highest  disability :  And  provided,  That  these  provisions  shall 
not  be  construed  to  extend  to  any  pei-son  wounded  or  disabled 
before  the  fourth  of  March,  one  thousand  seven  hundred  and 
eighty-nine,  nor  to  any  person  wounded  or  disabled  since  that 
time,  who  has  made  application  for  a  pension,  under  any  exist- 
ing law  of  the  United  States,  and  has  been  denied,  or  admitted, 
on  the  pension  list:  And  provided,  That  all  applications  herein 
shall  be  made  within  one  year  after  the  end  of  the  present  s 
of  C 
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[21.] 

[Laws  of  the  V.  S.,  vol.  3,  p<ige  572.] 

The  Secretary  of  War  to  relmn  lo  the  dialiicl  judges  the  nomes  of  persoilfi  tt 
10  him,  pniananc  to  tlis  act  for  regulaling  claims  to  invalid  pensions,  in  whose  cases  the 
;iaininii]g  physicians  neglected  to  specif)'  the  ratio  of  disability  ;  and  the  jndgea  to  cause 
Eiaminicg  phyaioiaiis  to  specify,  &c.,  and  make  return  to  the  Secrelsiy  of  Wor,  who  is 
to  report  to  Congress. 

n,  13, 1796. 


Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  the  Secre- 
tary fov  the  Department  of  "War  return  to  the  respective  district 
judges,  the  names  of  all  such  persons  as  have  been  transmitted 
to  him  by  the  several  district  judges,  pursuant  to  the  act  for  the 
regulation  of  claims  to  invalid  pensions,  and  in  whose  cases  the 
examining  physicians  have  neglected  to  specify  the  ratio  of  disa- 
bility, together  with  such  defective  returns  of  physicians.  And 
the  said  district  judges,  respectively,  shall  forthwith  cause  the  ex- 
amining physicians  to  specify  the  several  rates  of  disability  which 
have  been  so  neglected,  or,  in  case  of  sickness,  death,  or  removal 
of  one  orboth such  physicians,  tomakenewappointments,andcause 
the  several  rates  of  disability  to  be  specified,  and  by  the  said  phy- 
sicians returned  to  them  as  soon  as  may  be ;  of  which  they  shall 
make  return  to  the  Secretary  of  War,  who  shall  at  the  session  of 
Congress  holden  next  after  or  at  the  time  of  such  receipt,  make: 
return  thereof,  with  such  observations  as  he  may  think  proper  to 
subjoin,  that  the  proper  order  may  be  taken  thereon  by  Congress, 


[22.] 
[L',,m  of  the  XJ.  S.,  vol.  2,  page  519.] 

CHAP.  300.  An  act  nuthonzing  and  directing  the  Secretory  of  War  to  place  certaira 
persona  therein  named  on  the  pension  list. 
1.  The  Secretary  of  War  directed  to  place  upon  the  list  of  invalid  pensioners  the  per- 
sons named,  &c  Of  Mame  New  Hampsliire,  Massaclmsetls,  Rhode  Island,  Connecti- 
cut, Vermont,  New  York,  New  Jersey,  Pennsylrania,  Delaware,  Maryland,  Virginia, 
Kentucky,  North  Carolina.  3.  A  full  pansioii  to  a  commissioued  officer  to  be  half,  &,e. : 
A  iilll  pension  to  a  non-commissioned  officer  or  private,  five  dollars  per  month  :  Proviso  j 
commissioned  officers  placed  on  the  pension  list,  to  comply  with  tlie  tale  referred  to : 
3.  The  pensioners  named  to  be  paid  Ba  heretofore. 

[L  aO,  1796. 


Seo.  1.  Be  it  enacted  by  the  Seriate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  for  the  Department  of  War  be,  and  he  is  hereby, 
directed  to  place  upon  the  list  of  invalid  pensioners  of  the  United 
States,  the  persons  hereinafter  named,  who  have  been  returned, 
as  such,  by  the  judges  of  the  several  districts,  pursuant  to  the  act 
of  Congress,  passed  the  twenty-eighth  day  of  February,  one  thou- 
and  seven  hundred  and  ninety-three,  entitled  "  An  act  to  regulate 
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the  claims  to  invalid  pensions,"*  at  the  rates  and  proportions  an- 
nexed to  the  names  of  the  said  persons,  respectively ;  that  is  to  say : 

Of  the  district  of  Maine ;  Daniel  Brawn,  a  private,  two-thirds 
of  a  pension;  John  Knowles,  a  private,  one-third  of  a  pension; 
Ebenezer  Phinney,  a  private,  one-fourth  of  a  pension. 

Of  the  district  of  New  Hampshire:  Jonas  Adams,  a  private, 
one-third  of  a  pension ;  Andrew  Aiken,  a  sergeant  major,  three- 
fourths  of  a  pension ;  Caleb  Aldrish,  a  sergeant,  a  full  pension ; 
Caleb  Austin,  a  private,  one-third  of  a  pension  5  John  Barter,  a 
sergeant,  half  a  pension ;  Archelaiis  Batcheldor,  a  sergeant,  half 
a  pension ;  Ebenezer  Bean,  private,  one-third  of  a  pension ;  Job 
Briton,  a  private,  one-third  of  a  pension  ;  Ebenezer  Carleton,  a  pri- 
vate, three-fourths  of  a  pension ;  Levi  Chubbock,  a  fifer,  one-fourth 
of  a  pension ;  Edward  Clark,  a  sergeant,  one-fourth  of  a  pension  ; 
Morrell  Coburn,  a  private,  one-fourth  of  a  pension ;  Richard  Colony, 
a  private,  half  a  pension ;  Ebenezer  Copp,  a  sergeant,  a  full  pen- 
sion; JamesCrombie,alieutenant,a full  pension;  William  Curtiss, 
a  private,  half  a  pension ;  Henry  Danforth,  a  private,  half  a  pen- 
sion; James  Dean,a  private,  one-fourth  of  apension;  Lemuel  Dean, 
aprivate,  half  a  pension;  Thomas  Eastman,  a  private,  three-fourths 
of  a  pension ;  Ebenezer  Fletcher,  a  fifer,  one-fourth  of  a  pension ; 
James  Ford,  a  captain,  half  a  pension ;  Stephen  Fuller,  a  private, 
one-third  of  a  pension ;  Moses  Sweat  George,  a  private,  half  a  pen- 
sion ;  Joshua  Gilman,  a  private,  two-thirds  of  a  pension ;  Wind- 
sor Gleason,  a  private,  one-fourth  of  a  pension ;  Joseph  Greely, 
a  private,  one-fourth  of  a  pension ;  Joseph  Green,  a  private, 
half  a  pension ;  Joshua  Haynes,  a  private,  half  a  pension ;  Jo- 
seph Hilton,  a  lieutenant,  half  a  pension ;  Nathan  Holt,  a  pri- 
vate, one-fourth  of  a  pension ;  Jonathan  Holton,  a  lieutenant, 
half  a  pension ;  Caleb  Hunt,  a  private,  half  a  pension ;  Humphrey 
Hunt,  a  private,  one-fourth  of  a  pension ;  Charles  Huntoon,  jr. 
a  private,  one-third  of  a  pension ;  Zadoo  Hurd,  a  private,  one- 
third  of  a  pension ;  Ebenezer  Jennings,  a  sergeant,  one-fourth  of 
a  pension ;  Peter  Johnson,  a  private,  one-fourth  of  a  pension ; 
Thomas  Kimball,  a  private,  one-fifth  of  a  pension;  Abraham 
Kimball,  a  private,  half  a  pension ;  Beiyamin  Knight,  a  sergeant, 
oae-third  of  a  pension  ;  John  Knight,  a  private,  half  a  pension ; 
Jonathan  Lake,  a  corporal,  half  a  pension ;  John  Lapish,  a  pri- 
vate, one-fourth  of  a  pension ;  Nathaniel  Leavitt,  a  corporal,  half 
a  pension ;  John  Lincoln,  a  private,  one-fourth  of  a  pension ; 
Joshua  Lovejoy,  a  sergeant,  half  a  pension ;  William  Lowell,  a 
se^eant,  three-fourths  of  a  pension :  Jonathan  Margery,  a  private, 
two-thirds  of  a  pension  ;  James  Moore,  a  private,  a  full  pension ; 
Samuel  Morrell,  a  private,  two-fifths  of  a  pension ;  Joseph  Moss, 
a  private,  two-thirds  of  a  pension ;  Jotham  Nute,  a  sergeant,  half 
a  pension ;  Phinehas  Parkhurst,  a  fifer,  a  full  pension ;  Amos 
Pierce,  a  lieutenant,  one-third  of  a  pension  ;  Silas  Pierce,  a  lieu- 
tenant, half  a  pension ;  Joel  Porter,  a  private,  one-fourth  of  a 
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pension ;  Samuel  Potter,  a  sergeant,  half  a  pension ;  Thomas 
Pratt,  a  private,  half  a  pension ;  Jeremiah  Pritciiard,  a  lieutenant, 
half  a  pension ;  Asa  Putney,  a  sergeant,  half  a  pension ;  Charles 
Rice,  a  private,  half  a  pension ;  John  Smith,  a  sergeant,  half  a 
pension;  Samuel  Stocker,  a  private,  half  a  pension;  William 
Taggart,  an  ensign,  half  a  pension ;  Eliphaiet  Taylor,  a  private, 
one-third  of  a  pension ;  Ebenezer  Tinkham,  a  private,  one-third 
of  a  pension ;  John  Varnum,  a  private,  half  a  pension ;  Edward 
Waldo,  a  lieutenant,  two-thirds  of  a  pension ;  Weymouth  Wal- 
lace, a  private,  half  a  pension ;  Josiah  Walton,  a  private,  one- 
third  of  a  pension;  Jacob  Wellman,  junior,  a  private,  one-fourth 
of  a  pension ;  Francis  Whitcomb,  a  private,  one-third  of  a  pen- 
sion ;  Robert  B.  Wilkins,  a  private,  two-thirds  of  a  pension ; 
Jonathan  Willard,  an  ensign,  one-fourth  of  a  pension ;  Seth  Wy- 
man,  a  private,  one-iburth  of  a  pension. 

Of  the  district  of  Massachusetts :  Thomas  Alexander,  a  captain, 
half  a  pension ;  Ephraim  Bailey,  a  private,  half  a  pension ;  Robert 
Bancroft,  a  private,  one-sixth  of  a  pension  ;  James  Batcheldor,  a 
private,  one-fourth  of  a  pension ;  James  Campbell,  a  private,  one- 
fourth  of  a  pension  ;  Caleb  Chadwick,  a  private,  one-fourth  of  a 
pension ;  Barnabas  Chapman,  a  private,  one-third  of  a  pension ; 
Richard  Chase,  a  private,  half  a  pension ;  Joseph  Coxe,  a  sergeant, 
two-thirds  of  a  pension ;  Thomas  Growell,  a  private,  a  full  pen- 
sion ;  Levi  Farnsworth,  a  private,  half  a  pension  ;  Benjamin  Far- 
num,  a  captain,  one-third  of  a  pension ;  Moses  Fitch,  a  private, 
one-fifth  of  a  pension;  Frederick  Follet,  a  private,  half  a  pension; 
Joseph  Frost,  a  private,  one-eighth  of  a  pension  ;  Uriah  Goodwin, 
a  private,  one-fourth  of  a  pension  ;  Joseph  Hale,  a  private,  half  a 
pension ;  Gamaliel  Handy,  a  private,  two-thirds  of  a  pension ; 
Peter  Hemen\\'ay,  a  private,  half  a  pension,  Jesse  Holt,  a  cor- 
poral, one-eighth  of  a  pension ;  Job  Lane,  a  private,  half  a 
pension ;  Ebenezer  Learned,  a  colonel,  one-fourth  of  a  pension  ; 
Moses  M'Farland,  a  captain,  one-third  of  a  pension ;  Hugh  Max- 
well, a  captain,  one-eighth  of  a  pension ;  John  Maynard,  a  lieu- 
tenant, one-tenth  of  a  pension ;  Tilley  Mead,  a  private,  one-fourth 
of  a  pension ;  Elisha  Munsell,  a  private,  half  a  pension ;  John 
Nixon,  a  colonel,  one  third  of  a  pension;  Timothy  Northam,  a 
private,  one-third  of  a  pension ;  Joseph  Peabody,  a  private,  one- 
third  ol'  a  pension ;  Amos  Pearson,  a  sergeant,  one-flfth  of  a  pen- 
sion; Abner  Pier,  a  private,  half  a  pension  ;  Job  Priest,  an  ensign, 
one-third  of  a  pension ;  Amasa  Scott,  a  private,  one-fourth  of  a 
pension ;  Robert  Smith,  a  private,  two-thirds  of  a  pension ;  Syl- 
vanus  Snow,  a  private,  one-third  of  a  pension ;  Cesar  Sprague,  a 
private,  half  a  pension ;  Samuel  Warner,  a  private,  half  a  pension; 
William  Wari'en,  a  lieutenant,  one-third  of  a  pension ;  Samuel 
Willington,  a  private,  half  a  pension  ;  Nahum  Wright,  a  sergeant, 
one-eighth  of  a  pension. 

Of  the  district  of  Rhode  Island  :  Clark  Albro,  a  private,  one- 
fonrth  of  a  pension ;  John  Baggs,  junior,  a  sergeant,  one-third  of 
a  pension ;  Robert  Cars,  a  private,  half  a  pension ;  Jonathan  Da- 
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venport,  a  private,  one-twenty- fourth  of  a  pension ;  Nathan  Ja- 
qnays,  a  private,  one-third  of  a  pension ;  Wiliiam  Lunt,  a  private, 
half  a  pension ;  George  Popple,  a  sergeant,  one-eighth  of  a  pen- 
sion ;  Job  Sneil,  a  private,  one-fourth  of  a  pension ;  Edward  Vose, 
a  sergeant,  one-sixth  of  a  pension. 

Of  the  district  of  Connecticut:  Theodore  Andrus,  a  private,  a 
full  pension  ;  Samuel  Andrus,  a  corporal,  half  a  pension  ;  William 
Bailey,  a  private,  one-fourth  of  a  pension ;  Robert  Baily,  a  private, 
one-fourth  of  a  pension  ;  Job  Bartram,  a  captain,  half  a  pension  ; 
Francis  Baxter,  a  private,  three-fourths  of  a  pension ;  Enos  Blakes- 
ly,  a  private,  a  full  pension  ;  David  Blackman,  a  private,  two- 
thirds  of  a  pension  ;  Elijah  Boardman,  a  sergeant,  three-fourths 
of  a  pension ;  Jonathan  Bowers,  a  corporal,  half  a  pension ;  Aner 
Bradley,  a  sergeant,  half  a  pension ;  Jedediah  Brown,  a  sergeant, 
one-fourth  of  a  pension ;  Isaac  Buel,  a  private,  one-third  of  a  pen- 
sion :  Oliver  Burnham,  a  sergeant,  one-fourth  of  a  pension ;  Wil- 
liam Burrit,  a  private,  one-fourth  of  a  pension ;  John  Chappell,  a 
private,  one-third  of  a  pension ;  Elisha  Clark,  a  private,  one-fourth 
of  a  pension ;  Jonah  Cook,  a  private,  half  a  pension ;  Henry  Cone, 
a  private,  one-fourth  of  a  pension ;  Simon  Crosby,  a  private,  half 
a  pension;  Prince  Deiinison,  a  private,  half  a  pension;  Israel  Dib- 
ble, a  private,  one-third  of  a  pension ;  Gershum  Dorman,  a  private, 
one-third  of  a  pension  ;  Joseph  Dunbar,  a  corporal,  three-fourths 
of  a  pension ;  Henry  Fillmore,  a  private,  half  a  pension ;  Samuel 
French,  a  private,  half  a  pension  ;  Burr  Gilbert,  a  corporal,  two- 
tSiird?  of  a  pension;  David  Hall,  junior,  a  sergeant,  half  a  pen- 
sion ;  Nathan  Hawley,  a  corporal,  one-third  of  a  pension ;  Daniel 
Hewitt,  a  sergeant,  one-third  of  a  pension ;  Isaac  Higgins,  a  pri- 
vate, half  a  pension  ;  Thurston  Hilliard,  a  private,  one-third  of  a 
pension ;  Thomas  Hobby,  a  major,  half  a  pension ;  John  Horse- 
ford,  a  private,  one-eighth  of  a  pension  ;  Benjamin  Howd,  a  pri- 
vate, three-fourths  of  a  pension;  Elijah  Hoyt,  a  private,  half  a 
pension;  David  Hubhel,  a  private,  half  a  pension;  EnochJacoba, 
a  private,  three-fourths  of  a  pension ;  Robert  Jeroin,  a  fifer,  one- 
iburth  of  a  pension ;  Aaron  Kelsey,  a  lieutenant,  ooe-fourlh  of  a 
pension ;  Lee  Lay,  a  captain,  one-sixth  of  a  pension ;  John  Led- 
yard,  a  private,  three-fourths  of  a  pension;  William  Leeds,  a  lieu- 
tenant, half  a  pension  ;  Naboth  Lewis,  a  private,  two-thirds  of  a 
pension ;  Nathaniel  Lewis,  a  private,  one-fourth  of  a  pension ; 
George  Lord,  a  private,  half  a  pension  j  Samuel  Loomis,  a  corpo- 
ral, one-fourth  of  a  pension;  Jeremiah  Markham,  a  sergeant,  half 
a  pension ;  Allyn  Marsh,  a  corporal,  half  a  pension  ;  Josiah  Mer- 
ryman,  a  corporal,  two-thirds  of  a  pension ;  Stephen  Miner,  a 
quarter  gunner,  half  a  pension;  Justus  Munn,  a  private,  half  a 
pension ;  Elnathan  Norton,  a  private,  three-fourths  of  a  pension ; 
Joseph  Otis,  a  private,  half  a  pension  ;  Thomas  Parmelee,  a  ser- 
geant, one-eighth  of  a  pension ;  Chandler  Pardie,  a  private,  seven- 
eighths  of  a  pension  ;  Frederick  Piatt,  a  private,  one-third  of  a 
pension ;  Daniel  Preston,  a  private,  one-third  of  a  pension ;  Da- 
vid Ranney,  a  private,  three-fourths  of  a  pension ;  Solomon  Rey- 
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nolds,  a  private,  two-thirds  of  a  pension  ;  Isaac  Richards,  a  pri- 
vate, one-third  of  a  pension ;  Samuel  Rosetter,  a  private,  half  a 
pension ;  Elijah  Royce,  a  private,  three-fourths  of  a  pension ; 
Elihu  Sabin,  a  private,  half  a  pension  ;  Samuel  Sawyer,  a  pri- 
vate, half  a  pension ;  Nathaniel  Scrihner,  a  captain,  one-fourth 
of  a  pension ;  Thomas  Shepherd,  a  private,  one-fourth  of  a  pen- 
sion ;  Amos  Skeel,  a  private,  one-thini  of  a  pension ;  Heber  Smith, 
a  sergeant,  half  a  pension ;  Aaron  Smith,  a  private,  one-fourth  of 
a  pension ;  Edmond  Smith,  a  private,  half  a  pension ;  Josiah 
Spalding,  a  lieutenant,  half  a  pension  ;  Samuel  Stillmau,  a  pri- 
vate, half  a  pension  ;  Benjamin  Sturges,  a  private,  one-sixth  of  a 
pension;  Enoch  Turner,  junior,  a  private,  two-thirds  of  a  pen- 
sion ;  Richard  Watrous,  a  private,  three-fourths  of  a  pension ; 
Stephen  Wells,  a  lieutenant,  half  a  pension ;  Jonathan  Whaley,  a 
private,  one-fourth  of  a  pension ;  Ezra  Willcox,  a  private,  one- 
fourth  of  a  pension  ;  Azel  Woodwortb,  a  private,  three-fourths  of 
a  pension. 

Of  the  district  of  Vermont :  Elijah  Barnes,  a  private,  one-fourth 
of  a  pension  ;  Elijah  Bennett,  a  private,  half  a  pension  ;  Gideon 
Brownson,  a  major,  a  full  pension  ;  Thomas  Brush,  a  private,  one- 
fourth  of  a  pension ;  David  Brydia,  a  private,  half  a  pension ;  Na- 
than Burr,  a  private,  half  a  pension;  James  Campbell,  a  private, 
half  a  pension;  Oliver  Darling,  a  private,  iive-eighths  of  a  pen- 
sion ;  Samuel  Eyres,  a  private,  one-fourth  of  a  pension ;  Asa 
Gould,  a  private,  half  a  pension  ;  Benjamin  Gould,  a  private,  half 
a  pension ;  Amasa  Grover,  a  private,  one-third  of  a  pension ;  Wil- 
liam Hazeltine,  a  private,  half  a  pension ;  Jonathan  Haynes,  a 
private,  two-thirds  of  a  pension ;  Zimri  Hill,  a  private,  half  a  pen- 
sion ;  William  Hunt,  a  private,  half  a  pension ;  Elijah  Knight, 
a  private,  one-fourth  of  a  pension ;  Ebenezer  M'llvain,  a  private, 
half  a  pension ;  William  Martin,  a  private,  two-thirds  of  a  pen- 
sion ;  Pliny  Pomeroy,  a  private,  four-fifths  of  a  pension ;  Moses 
Saunderson,  a  private,  two-thirds  of  a  pension;  John  Stark,  a 
captain,  one-fourth  of  a  pension;  Thoma.s  Torrance,  a  private, 
half  a  pension  ;  Benjamin  Tower,  a  private,  two-thirds  of  a  pen- 
sion ;  William  Waterman,  a  private,  one-third  of  a  pension  ; 
John  Wilson,  a  sergeant,  one-third  of  a  pension. 

Of  the  district  of  New  York :  Thomas  Baldwin,  a  sergeant,  half 
a  pension ;  Abraham  Blauvelt,  a  private,  a  full  pension ;  Thomas 
Brooks,  a,  private,  three-fourths  of  a  pension  ;  Duncan  Oampbell, 
a  lieutenant,  half  a  pension;  William  Champenois,  a  private, 
three-fourths  of  a  pension ;  Russel  Chappell,  a  private,  half  a 
pension ;  Jeremiah  Everett,  a  private,  half  a  pension ;  Samuel 
Miller,  a  private,  a  full  pension ;  Jared  Palmer,  a  sergeant,  half 
a  pension ;  Stephen  Powell,  a  private,  one-sixteenth  of  a  pension ; 
John  Rogers,  a  private,  half  a  pension ;  William  Smith  Scudder, 
a  private,  half  a  pension ;  James  Slater,  a  private,  half  a  pen- 
sion ;  John  Utters,  a  private,  three-fourths  of  a  pension ;  John 
Vaughan,  a  sergeant,  one-fourth  of  a  pension ;  Asa  Virgil,  a  pri- 
rate,  one-fourth  of  a  pension. 
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Of  the  district  oi  New  Jersey :  William  Crane,  a  lieutenant,  a 
full  pension  ;  William  Oliver,  a  lieutenant,  two-thirds  of  a  pen- 
sion ;  Joel  Phelps,  a  private,  half  a  pension ;  Samuel  Taylor,  a 
corporal,  two-thirds  of  a  pension. 

Of  the  district  of  Pennsylvania:  John  CardiiFe,  a  private,  a 
full  pension ;  Josiah  Concklin,  a  private,  half  a  pension ;  William 
Dewitt,  a  private,  half  a  pension  ;  Thomas  Eagan,  a  matross, 
half  a  pension;  Jacob  Fox,  a  private,  one  third  of  a  pension; 
Alexander  Garret,  a  private,  three-fourths  of  a  pension  ;  Samuel 
Gilman,  (alias  Gilmore,)  a  private,  half  a  pension  ;  Adam  God- 
denberger,  a  private,  one-fourth  of  a  pension ;  John  Haley,  a  cor- 
poral, three-fourths  of  a  pension;  David  Hickey,  a  private,  a  full 
pension ;  Lawrence  Hippie,  a  private,  half  a  pension  ;  Nathaniel 
Hubble,  a  major,  two-thirds  of  a  pension ;  Philip  Lauer,  a  ser- 
geant, one-fourth  of  a  pension ;  Charles  M'Cormick,  a  private,  a 
lull  pension ;  William  M'Hatton,  a  lieutenant,  a  full  pension ; 
Michael  Orner,  a  private,  one-fourth  of  a  pension ;  Griffith  Rees, 
a  private,  half  a  pension ;  Thomas  Richart,  a  private,  a  full  pen- 
sion ;  Edward  Wade,  a  private,  half  a  pension  ;  Thadeus  Wil- 
liams, a  private,  one-fourth  of  a  pension ;  John  Wright,  a  ser- 
geant, half  a  pension. 

Of  the  district  of  Delaware:  Donald  M'Donaid,  a  corporal,  a 
full  pension. 
.  Of  the  district  of  Maryland :  John  Bean,  a  private,  half  a  pen- 
sion ;  William  Ormond,  a  private,  three- fourths  of  a  pension. 

Of  the  district  of  Virginia :  John  Bell,  a  lieutenant,  three-fourths 
of  a  pension ;  David  Welch,  a  private,  a  full  pension. 

Of  the  district  of  Kentucky :  James  Speed,  a  lieutenant,  a  full 
pension. 

Of  the  district  of  North  Carolina:  John  Benton,  a  private,  a 
full  pension ;  George  Bledsoe,  a  private,  a  full  pension ;  Thomas 
Chiles,  a  captain,  two-thirds  of  a  pension;  James  Christian,  a 
private,  half  a  pension ;  Robert  Harris,  a  private,  a  full  pension  ; 
John  Knowles,  a  private,  two-thirds  of  a  pension  ;  James  Smith, 
a  private,  a  full  pension. 

Sec.  2.  Atid  be  it  further  enacted,  That  the  pensions  allowed 
by  this  act  shall  be  estimated  in  the  manner  following  ;  that  is  to 
say :  A  full  pension  to  a  commissioned  officer  shall  be  considered 
the  one-half  of  his  monthly  pay,  as  by  law  established:  And  the 
proportions  less  than  a  full  pension  shall  be  the  like  proportions 
of  half  pay :  And  a  full  pension  to  a  non-commissioned  officer  or 
private  soldier,  shall  be  Ave  dollars  per  month ;  and  the  propor- 
tions less  than  a  full  pension,  shall  be  the  lite  proportions  of  five 
dollars  per  month :  Provided,  That  every  commissioned  officer 
who  shall,  by  virtue  of  this  act,  be  placed  on  the  pension  list  as 
entitled  to  a  sum  less  than  a  full  pension,  shall  receive  such  pen- 
sion only  upon  compliance  with  the  same  rule,  respecting  a  re- 
turn of  the  commutation,  which  he  may  have  received,  as  is  pro- 
vided for  in  the  case  of  captain  David  Cook,*  by  an  act  of  Con- 
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gress,  passed  December  the  sixteenth,  one  thousand  seven  hundred 
and  ninety-one. 

Sec.  3.  And  be  it  further  enacted.  That  the  pensioners  afore- 
said shall  be  paid  in  the  same  manner  as  invalid  pensioners  are 
paid,  who  have  heretofore  been  placed  on  the  list  of  pensioners  of 
the  United  States,  under  such  restrictions  and  regulations,  in  all 
respects,  as  are  prescribed  by  the  laws  of  the  United  States  in 
such  cases  provided. 


[23.] 

[Laws  of  the  V.  S.,  vol.  2.  page  556.] 

CHAP.  333.  An  ace  to  Bsoertaiii  and  fix  the  mililary  eslabliHliinent  of  the  United  States. 

Officers  and  pnyntes  wounded  in  tlie  line  of  duty,  to  be  placed  on  the  list  of  invalids: 
The  rate  of  compensation  to  a  commissioned  officer  not  to  eiceedhalf  pay  ;  to  non-com- 
missioned officerH  and  privates,  not  to  exceed  five  dollars  per  month :  Proportionate  al- 
lowance for  inferior  dieabilities. 

APPROVBB,  mAV  30,  1796. 

Sec.  19.  And  be  it  further  enacted,  That  if  any  officer,  non-com- 
missioned officer,  private,  or  musician,  aforesaid,  shall  he  wound- 
ed or  disabled,  while  in  the  line  of  his  duty,  in  public  service,  he 
shall  be  placed  on  the  list  of  the  invalids  of  the  United  States, 
at  such  rate  of  pay,  and  under  such  regulations,  as  shall  be  di- 
rected by  the  President  of  the  United  States  for  the  time  being : 
Provided  always,  That  the  rate  of  compensation  to  be  allowed  for 
such  wounds  or  disabilities,  to  a  commissioned  officer,  shall  never 
exceed,  for  the  highest  disability,  half  the  monthly  pay  of  snch 
officer,  at  the  time  of  his  being  so  disabled  or  wounded ;  and  that 
the  rate  of  compensation  to  non-commissioned  officers,  privates, 
and  musicians,  shall  never  exceed  five  dollars  per  month :  And 
provided  also,  That  all  inferior  disabilities  shall  entitle  the  person 
so  disabled  to  receive  an  allow^ance  proportionate  to  the  highest 
disability. 


[24.] 
ILaws  of  the  U.  S.,  vol  2,  page  574.] 
CHAP.  352.  An 


Sec.  ] .  Be  it  enacted  by  the  Senate  arid  House  of  Representa- 
ioes  of  the  United  States  of  America  in  Congress  assembled,  That 
n  consideration  of  particular  services  rendered  the  United  States, 
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daring;  the  war  of  their  revolution,  by  the  late  John  de  Neufville, 
of  the  United  Netherlands,  the  President  of  the  United  States  be, 
and  he  is  hereby,  authorized  to  cause  to  be  paid,  out  of  any  moneys 
which  may  be  in  the  treasury,  not  otherwise  appropriated,  the 
-sum  of  one  thousand  dollars,  to  Anna  de  Neufville,  widow  of  the 
said  John  de  Neufville;  a  like  sum  for  the  use  of  Leonard  de 
Neufville,  his  son ;  and  a  liiie  sum  for  the  use  of  Anna  de  Neuf- 
ville, his  infant  datjghter. 


[25.] 
[Laws  of  the  U.  8.,  vol.  9,  page  588,] 

CHAP.  365.  An  act  making  appropriations  for  the  militaty  and  naval  eetablishmenls, 
for  Ihe  year  one  thoueand  aeveu  hundred  Riid  uLnety-aeveii. 
;CH  3,  1797. 


14.  For  the  payment  of  military  pensions,  including  an  allowance 
to  the  widows  and  children  of  officers,  under  an  act,  entitled 
"An  act  in  addition  to  the  act  for  making  further  and  more  effec- 
tual provision  for  the  protection  of  the  frontiers  of  the  United 
States,"  the  sum  of  ninety-six  thousand  three  hundred  and  fifty 
dollars. 


[26.] 
[Laws  of  the  U.  S.,  ml.  3,  page  26.] 

CHAP.  39.*  An  act  .directing  the  Secretary  of  War  to  place  certain  persons  oil  the  pen- 

1.  Tlie  Seorelaryof  War  to  place  the  persons  mentioned  on  the  Pension  list ;  Of  Wew 
Hampshire,  Connecticut,  Vermont,  New  York,  New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  North  Carolina,  Georgia.  2.  Pensions  to  be  estimated,  &o.,  accord- 
ing to  the  act  otSOlh  April,  L79G. 

,  1793. 


Sec  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  Secretary  for  the  Department  of  War  be,  and  he  is  hereby, 
directed  to  place  on  the  pension  list  of  the  United  States  the  seve- 

*  It  will  be  perceived  that  the  number  of  the  Eecond  chapter  on  this  page  is  29,  whilst 
the  number  of  the  chapter  immediately  preceding  it  is  365.  Chapter  365  is  among  the 
last  ill  vol.  2  of  the  edition  of  the  laws  tised  in  this  compilation ;  and  chapter  39  is 
among  the  first  in  vol.  3 — the  numbering  of  the  chapters  having  reference  only  to  the 
iinmher  of  acta  contained  in  the  reapestive  volumes  of  (lie  laws.  The  Editors  concluded 
not  to  interfere  with  (he  original  numbering  of  the  chapters,  though  of  no  benefit  for  re- 
ference, bat  to  adopt  a  uniform  series  of  numbers  in  brackets  [  j,  at  the  head  of  each 
chapter  and  extract,  for  more  convenient  refetence  to  these  laws  and  extracts  thus  taken 
out  of  their  former  sequence.    Tui-tlier  explanations  will  be  found  ia  the  imrodaotion. 

(i 
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ral  persons  hereinafter  named,  who  have  been  returned  as  peiisiou 
claimants  by  the  judges  of  the  several  districts,  pursuant  to  the 
act  of  Congress  passed  the  twenty-eighth  day  of  February,  one 
thousand  seven  hundred  and  ninety-three,  entitled  "An  act  to 
regulate  the  claims  to  invalid  pensions,"  at  the  rates  and  propor- 
tions annexed  to  the  names  of  the  said  persons  respectively,  that 
is  to  say ; 

Of  the  district  of  New  Hampshire :  Joseph  Goodrich,  a  private, 
half  a  pension;  Joseph  Patterson,  a  private,  half  a  pension;  Ca;sar 
Barnes,  a  private,  one-third  of  a  pension. 

Of  the  district  of  Connecticut;  John  Downs,  a  sergeant,  a  full 
pension  ;  Obadiah  Perkins,  a  lieutenant,  one-fourth  of  a  pension. 

Of  the  district  of  Vermont :  Joseph  Tyler,  a  private,  half  a  pen- 
sion ;  Peter  Rider,  a  corporal,  half  a  pension ;  Isaac  Webster,  a 
sergeant,  half  a  pension ;  Ephraim  Wilmarth,  a  sergeant,  two- 
thirds  of  a  pension. 

Of  the  district  of  New  York :  Stephen  Kellogg,  a  private,  a 
full  pension ;  Garret  Oblenis,  a  private,  half  a  pension ;  William 
Scott,  a  major,  a  full  pension ;  Finley  Stewart,  a  batteau-man, 
three-fourths  of  a  pension  ;  Godfrey  Sweet,  a  private,  a  full  pen- 
sion ;  Thomas  Ward,  a  corporal,  a  full  pension. 

Of  the  district  of  New  Jersey ;  Minne  L.  Vorheis,  a  private, 
half  a  pension ;  Samuel  Hull,  a  sergeant,  two-thirds  of  a  pension. 

Of  the  district  of  Pennsylvania:  Robert  Wilson,  an  ensign,  one- 
fourth  of  a  pension. 

Of  the  district  of  Delaware;  Nelce  Jones,  a  corporal,  half  a 
pension. 

Of  the  district  of  Maryland ;  Philip  Casson,  a  lieutenant,  a  fnU 
pension, 

Of  the  district  of  Virginia:  Joshua  Davidson,  adragoon,  three- 
fourths  of  a  pension  :  Jonathan  Dyer,  a  private,  a  full  pension. 

Of  the  district  of  North  Carolina:  Daniel  M'Kissick,  a  captain, 
half  a  pension ;  Ithamar  Singletary,  a  private,  one-fourth  of  a 

nsion ;  William  Simpson,  a  private,  half  a  pension ;  Joseph 

asson,  a  private,  a  full  pension. 

Of  the  district  of  Georgia  :  Herman  Bird,  a  private,  one-half 
of  a  pension  ;  Thomas  Greer,  a  private,  one-half  of  a  pension  ; 
John  Guthrie,  a  private,  one-half  of  a  pension  ;  Alexander  Irvine, 
a  lieutenant,  one-half  of  a  pension ;  Henry  Kerr,  a  captain,  one- 
half  of  a  pension ;  John  Lindsay,  a  major,  a  full  pension;  Hugh 
Lawson,  a  captain,  one-half  of  a  pension ;  James  Lewis,  a  lieu- 
tenant, one-half  of  a  pension;  John  Ramsay,  a  private,  one-half 
of  a  pension ;  John  Trent,  a  captain,  one-half  of  a  pension ;  Pres- 
ley Thornton,  a  corporal,  one-half  of  a  pension. 

Sec.  2.  And  be  it  Jurther  enacted.  That  the  pensions  allowed 
by  this  act  shall  be  estimated  at  the  same  rates,  receivable  on 
the  same  conditions,  and  payable  in  the  same  manner,  in  all  res- 
pects, as  directed  in  like  cases  by  the  act  of  the  twentieth  day  of 
April,  one  thousand  seven  hundred  and  ninety-six,  entitled  "  An 
act  authorizing  and  directing  the  Secretary  of  War  to  place  cer- 
tain persons  therein  named  on  the  pension  list."  ,  , 

tio.tPdbvL.ooglc 


w! 


MrUTABY  AHD  NATT  PENSION   LAWS,  4d 

[27.] 

[Laws  of  the  U.  S.,  vol.  3,  page  27.] 

CHAP.  32.  An  act  lo  provide  for  the  widowE  and  oiphans  of  certain  deceased  officers. 

The  pfGviBiona  of  Ihe  act  of  7th  JuHc,  1794,  eileoded  lo  tlie  widows,  fee,  of  officelB, 

who  have  died  by  leaaon  of  wounds  received  since  4lh  Mnich,  1789  ;  provided  applica- 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
iives  of  the  United  States  of  America  in  Congress  assembled,  That 
the  provisions  for  widows  and  orphaas  of  commissioned  officers 
of  troops  of  the  United  States,  contained  in  the  first  section  of 
ihe  law  passed  on  the  seventh  day  of  June,  one  thousand  seven 
hundred  and  ninety-four,  entitled  "An  act  in  addition  to  the  act 
making  further  and  more  effectual  provision  for  the  protection  of 
the  frontiers  of  the  United  States,"*  be,  and  the  same  are  hereby, 
extended  to  the  widows  and  orphan  children  of  the  commissioned 
officers  of  the  troops  of  the  United  States,  and  of  the  militia,  who 
have  died  by  reason  of  wounds  received  since  the  fourth  day  of 
March,  one  thousand  seven  hundred  and  eighty-nine,  in  the  actual 
service  of  the  United  States :  Provided,  application  shall  be  made 
within  two  years  after  the  end  of  the  present  session  of  Congress. 


[28.] 

[Laws  of  the  U.  S.,  vol.  3,  page  50.] 

CHAP.  64.  An  act  authorizing  the  President  of  the  United  Slates  to  raise  provisii 
army.t 
The  Preaideiitmayorgauiie  thn  troops,  and  nppoiutoiBcere,  in  the  recess  of  the  Sena 
Appointment  of  field  officers  to  be  submitted  to  the  Senate :  Tiie  troops  lo  be  on 
li'ooling  ot  the  other  troops  of  the  United  States,  bounty  excepted. 
I  ae,  1798. 


See.  2.  And  be  it  further  enacted.  That  the  President  be,  and 
he  is  hereby,  authorized  to  organize,  with  a  suitable  number  of 
major  generals,  and  conformably  to  the  military  establishment  of 
the  United  States,  the  said  troops  into  corps  of  artillery,  cavalry, 
and  infantry,  as  the  exigencies  of  the  seryice  may  require,  in  the 
recess  of  the  Senate,  alone,  to  appoint  the  commissioned  officers. 
The  appointment  of  the  field  officers  to  be  submitted  to  the  advice 
and  consent  of  the  Senate  at  their  next  subsequent  meeting.  The 
commissioned  and  non-commissioned  officers,  musicians,  and  pri- 
vates, raised  in  pursuance  of  this  act,  shall  be  subject  to  the  rules 
and  articles  of  war,  and  regulations  for  the  government  of  the 
army,  and  be  entitled  to  the  same  pay,  clothing,  rations,  forage, 
and  all  other  emoluments,  bounty  excepted,  and  in  case  of  wounds 

"  See  act  of  that  date,  No.  [15.  ]— ante. 

t  Repealed  by  act  of  IGlb  March,  1802  ;— post. 

lloMpdhyCOOglC 


44  MHiTAEY  ahu  kavt  pension  laws. 

or  disability,  received  in  service,  to  the  same  compensation,  as  the 
troops  of  the  United  States  are  by  law  entitled. 


[29.] 
[Lnivs  of  thn   U.  S.,  ml  3,  page  261.] 

Chap.  137.  An   net  giving  eveiilual  authorily  lo  tlie  PteaideiH  of  the  United  States 
to  augment  the  army. 

The  (ifllcers,  non-com  Missioned  officers,  privc  tee,  &c.,  enlitTed  to  the  same  pay,  cloth- 
ing, rations,  &e.,  as  other  troops;  subject  to  the  ruka  and  articles  of  wnr :  None  but 
recruiting  oificerB  entitled  to  pay  iratil  colled  into  service. 


Sec.  3.  And  ie  it  further  enacted,  That  the  officers,  non-com- 
missioned officers,  and  privalcs,  of  the  troops  -which  may  be  or- 
ganized and  raised  pursuant  to  this  act,  shaSl  be  entitled  to  the 
like  pay,  clothing,  rations,  forage,  and  other  emoluments,  and  to 
the  like  compensation  in  case  of  disability  by  wounds,  or  other- 
wise, incurred  in, the  .service,  as  the  officers,  non-commissioned 
officers,  and  privates,  of  other  troops  of  correspondent  denomina- 
tions, composing  the  army  of  the  tjnited  States ;  and,  with  them, 
shall  be  subject  to  the  rules  and  articles  of  war,  and  to  all  other 
regulations  for  the  discipline  and  government  of  the  army.  Pro- 
vided.  That  no  officer,  except  captains  and  subalterns  who  may 
be  employed  in  the  recruting  service,  shall  be  entitled  to  any  pay 
or  other  emolument  until  he  shall  be  called  into  actual  service. 


[30.] 
iLaws  of  the  U.  S.,  vol  3,  page  450.] 

CHAP.  2S9.  An  act  fixing  the  military  peace  establishmenl  of  the  United  States. 

14.  Ofiicers  and  privotra  disabled  by  wounds  to  be  placed  on  the  list  of  invalids  at  a 
rate  of  pay  to  be  directed  by  the  President :  Compensation  for  wounds  to  commissioned 
ofliceis  mot  to  exceed  half  pay  ;  to  non-commissioiied  officers  and  privates  not  to  exceed 
five  dollars  per  month:  Allowance  in  proportion  for  inferior  disBbililies.  15.  Half  pay 
for  five  years  10  the  widows  or  children  of  commissioned  officeis  dying  from  wounds  re- 
ceived in  actual  service  :  In  case  of  the  death  or  intermarriage  of  the  widow  the  ha.ii  pay 
10  go  to  the  children  ;  The  half  pay  to  cease  on  the  death  of  the  children. 

JITHOVED,    MAUCH    16,  1^09. 

Sec.  14.  And  he  it  further  enacted.  That  if  any  officer,  non- 
commissioned officer,  musician,  or  private,  in  the  corps  composing 
the  peace  establishment,  shall  be  disabled  by  wounds  or  other- 
wise, while  in  the  line  of  his  duty,  in  public  service,  he  shall  be 
placed  on  the  list  of  invalids  of  the  United  State-%  at  such  rate  of 
pay,  and  under  such  regulations,  as  may  be  directeiJ  by  the  Presi- 
dent of  the  United  States,  for  the  time  being:  Provided  always. 
That  the  compensation  to  be  allowed  for  such  wounds  or  disabili- 
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ties,  to  a  commissioned  officer,  shall  not  exceed,  for  the  highest 
rate  of'  disability,  half  the  monthly  pay  of  such  officer  at  the  time 
of  his  being  disabled  or  wounded ;  and  that  no  officer  shall  re- 
ceive more  than  the  half  pay  of  a  lieutenant  colonel ;  and  that 
the  rate  of  compensation  to  non-commissioned  officers,  musicians, 
and  privates,  shall  not  exceed  five  dollars  per  month :  And  pro- 
vided, also,  That  all  inferior  disabilities  shall  entitle  the  person 
so  disabled  to  receive  an  allowance  proportionate  to  the  highest 
disability; 

Sec.  15.  And  be  it  further  enacted.  That  if  any  commissioned 
officer  in  the  military  peace  establishment  of  the  United  States, 
shall,  while  in  the  service  of  the  United  States,  die,  by  reason  of 
any  wound  received  in  actual  service  of  the  United  States,  and 
leave  a  widow,  or,  if  no  widow,  a  child  or  children  under  sixteen 
years  of  age,  such  widow,  or,  if  no  widow,  such  child  or  children, 
shall  be  entitled  to  and  receive  half  the  monthly  pay  to  which  the 
deceased  was  entitled  at  the  time  of  his  death,  for  and  during  the 
term  of  five  years.  But  in  the  case  of  the  death  or  intermarri- 
age of  such  widow,  before  the  expiration  of  the  said  term  of  five 
years,  the  half  pay,  for  the  remainder  of  the  time,  shall  go  to  the 
child  or  children  of  such  deceased  officer:  Provided  always.  That 
such  half  pay  shall  cease  on  the  decease  of  such  child  or  children. 


[3!.] 

[haws  of  the  XJ.  S.,  vol.  3,  page  556.] 

CHAP,  350.  An  act  to  make  provision  for  persona  that  have  been  disabled  by  known 

wounds  received  in  the  actual  service  of  the  United  Slates,  daring  the  Revolulionaiy 

1.  Officers  and  privates  of  the  army  and  navy  disabled  by  wonnds  received  in  actual 
service  during  the  revolutionary  war,enli(led  to  be  placed  on  the  pension  list,  provided,  &,c. 
First.  Evidence  of  disabilily  to  be  taken  before  the  district  judge.  Secondly.  The  evi- 
dence must  prove  decisive  disabilily  to  have  been  the  effect  of  known  wounds,  and  must 
be  the  atEdavils  o(  the  commander  or  surgeon,  or  two  other  credible  witnesses.  Thirdly. 
Every  claimant  to  be  examined  oa  oa[h,by  some  respectable  physician.  Fourthly,  Every 
claimant  mnsl  prodnoe  evidence  of  hiseoiitinuance  in  the  service.  Fifthly.  Every  claim- 
ant must  show  caase  why  he  did  not  apply  for  a  pension  heretofore.  3.  The  district 
judge  to  give  each  claimant  a  transcript  of  the  evidence,  transmit  a  list  to  the  Secretary 
of  War,  and  if  correct  the  party  to  be  placed  on  the  pension  list;  A  pension  in  no  case  to 
commence  before  the  lat  January,  1803,  except,  &c.  3.  A  fall  pension  lo  be  considered 
half  ihfl  monthly  pay  of  a  commisaioned  officer:  A  fall  pension  to  a  non -commissioned 
officer  or  private  to  be  five  dollars  per  month:  No  pension  of  a  commissioned  officer  to 
be  higher  than  the  half  pay  of  a  lieutenant  colonel.  4.  Pensioners  in  virtue  of  this  act 
lo  be  paid  in  the  same  manner  as  other  iiivdid  pensioners. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Confess  assembled,  That 
any  commissioned  officer,  non-commissioned  soldier,  or  seaman,  dis- 

*  Repealed  ;  see  act  of  10th  April,  180G,  sec.  9— post ;  supplied  by  the  same  act. 
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abled,  in  the  actual  service  of  the  United  States,  by  wounds  received 
during  the  Revolutionary  war,  and  who  did  not  desert  the  said  ser- 
vice, shall  be  entitled  to  be  placed  on  the  pension  list  of  the  United 
States  during  life :  Provided,  That  in  substantiating  the  claims 
thereto.the  rules  and  regulations  following  shall  be  complied  with: 

First.  All  evidence  shall  be  taken  on  oath  or  afErmation,  be- 
fore the  judge  of  the  district  in  which  such  invalid  reside,  or 
before  some  person  specially  authorized  by  commission  frorn  the 
said  judge. 

Secondly.  The  evidence  relative  to  any  claimant,  must  prove 
decisive  disability  to  have  been  the  effect  of  known  wounds  re- 
ceived while  in  the  actual  line  of  his  duty,  in  the  service  of  the 
United  States,  during  the  Revolutionary  war :  that  this  evidence 
must  be  the  affidavits  of  the  commanding  officer,  or  surgeon  of 
the  ship,  regiment,  corps,  or  company,  in  which  such  claimant 
served,  or  two  other  credible  witnesses  to  the  same  effect,  setting 
forth  the  time  and  place  of  such  known  wound. 

Thirdly.  Every  claimant  shall  be  examined  on  oath  or  affir- 
mation, by  some  respectable  physician  or  surgeon,  to  be  authori- 
zed by  commission  from  the  said  judge,  who  shall  report  in  wri- 
ting his  opinion,  upon  oath,  or  affirmation,  of  the  nature  of  said 
disability,  and  in  what  degree  it  prevents  the  claimant  from  ob- 
taining his  livelihood. 

Fourthly.  Every  claimant  must  produce  evidence  of  his  hav- 
ing continued  in  the  service  of  the  United  States  to  the  conclu- 
sion of  the  war  in  seventeen  hundred  and  eighty-three,  or  being 
left  out  of  the  service  in  consequence  of  his  disability,  or  in  con- 
sequence of  some  derangement  of  the  army,  and  of  the  mode  of 
life  or  employment  he  has  since  followed,  and  of  the  original  ex- 
istence and  continuance  of  his  disability. 

Fifthly.  Exery  claimant  must  show  satisfactory  cause  to  the 
said  judge  of  the  district,  why  he  did  not  apply  for  a  pension  in 
conformity  to  laws  heretofore  passed,  before  the  expiration  of  the 
limitation  thereof. 

Sec.  2.  And  be  it  further  enacted.  That  the  said  judge  of  the 
district,  or  person  by  him  commissioned,  as  aforesaid,  shall  give 
to  each  claimant  a  transcript  of  the  evidence  and  proceedings 
had,  respecting  his  claim  ;  and  shall  also  transmit  a  Jisc  of  such 
claims,  accompanied  by  the  evidence  herein  directed,  to  the 
Secretarj'  of  the  Department  of  War,  in  order  that  the  same  may 
be  examined,  and  if  correct,  agreeably  to  the  intent  and  meaning 
of  this  act,  the  said  applicants  are  thenceforth  to  be  placed  on  the 
pension  list  of  the  United  States :  Provided,  That  in  no  case  a 
pension  shall  commence  before  the  first  day  of  Januaiy,  eighteen 
hundred  and  three,  except  so  far  as  to  offset  the  commutation  of 
half  pay  received  by  such  officer ;  in  which  case  the  proper  offi- 
cer is  to  calculate  the  pension  from  the  first  day  of'  January, 
seventeen  hundred  and  eighty-four. 

Sec.  3.  And  be  it  further  enacted,  That  the  pensions  allowed 
by  this  act,  shall  be  estimated  in  the  manner  following,  that  is  to 
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Say :  a  full  pension  to  a  commissioned  officer  shall  be  considered 
the  one-half  of  his  monthly  pay,  as  by  law  established,  and  the 
proportions  less  than  a  full  pension  shall  be  the  like  proportions 
of  half  pay.  And  a  full  pension  to  a  non-commisKioned  officer, 
private  soldier,  or  seaman, shall  be  Ave  dollars  per  month,  and  the 
proportions  less  than  a  full  pension  shall  be  the  like  proportions 
of  five  dollars  per  month  ;  but  no  pension  of  a  commissioned  offi- 
cer shall  be  calculated  at  a  higher  rate  than  the  half  pay  of  a 
lieutenant  colonel. 

Sec.  4.  And  be  it  furtlier  enacted.  That  the  pensioners,  becom- 
ing such  in  virtue  of  this  act,  shall  be  paid  in  the  same  manner 
as  invalid  pensioners  are  paid  who  have  heretofore  been  placed 
on  the  pension  list  of  the  United  States,  under  such  restrictions 
and  regulations,  in  all  respects,  as  are  prescribed  by  the  laws  of 
the  United  States  in  such  cases  provided. 


[39.] 

ILaws  of  the  V.  S.,  vol.  3,  page  575.] 

CHAP.  37] .  An  act  for  the  relief  of  cerlaiii  military  peiiaionera  iu  the  Stale  of  Sotilh 
Carolina. 

1.  Peraons  to  whom  military  pensions  have  been  heretofore  paid  by  South  Carolina, 
and  who  have  not  been  placed  on  the  bOoks  in  the  ofSce  of  the  Secretary  of  War,  to  be 
placed  ihetean,  and  paid  by  the  United  States.  3.  In  placing  the  names  of  pensioners 
on  the  hooka,  die  Secretary  of  War  to  be  guided  by  a  certificate  Irom  tie  Stale  of  South 
Carolina :  Ofiicera  and  soldiera  placed  on  the  pension  list,  to  receive  a  anm  eqnal  to  ttie 
arreMs  of  pension  for  the  lime  mentioned  :  Arrearagea  to  be  aacerlaiued  and  certified  by 
the  Register  of  ihe  Treasury :  Commutation  of  half  pay  to  be  returned  or  deducted. 
ArmovED,  MABCH  3. 1804. 

Sec.  J.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assejnbled,  That 
the  persons  to  whom  military  pensions  have  been  heretoibre 
granted  and  paid  by  the  State  of  South  Carolina,  in  pursuance 
of  the  resolves  of  the  United  States  in  Congress  assembled,  for 
the  payment  of  pensions  to  the  invalids  who  were  wounded  and 
disabled  during  the  late  war  with  Great  Britain,  and  who  have 
not  been  placed  on  the  books  in  the  office  of  the  Secretary  for 
the  Department  of  War,  shall  be,  and  the  same  hereby  are,  di- 
rected to  be  placed  on  said  books,  and  their  said  pensions  shall  be 
hereafter  paid  by  the  United  States,  in  the  same  manner  as  to 
other  pensioners  ot  the  United  States,  out  of  the  funds  already 
appropriated  for  that  purpose. 

Sec.  3.  And  be  it  further  enacted.  That  in  placing  the  names 
of  pensioners  on  the  books,  pursuant  to  the  directions  contained 
in  the  foregoing  section,  the  Secretary  of  War  shall  be  guided  by 
a  certificate  from  the  State  of  South  Carolina,  when  the  same 
shall  be  delivered  to  him,  under  the  proper  authentications,  which 
certificate  shall  specify  the  names  of  pensioners  and  sums  of  pen- 
sion ;  and  likewise,  that  they  have  not  been  paid  since  March  the 
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fourth,  one  thousand  seven  hundred  and  eighty-nine,  by  said  State ; 
which  certificate  shall  be  recorded  in  the  books  of  the  Department 
of  War,  and  the  original  kept  on  file.  And  each  officer,  non-com- 
missioned officer,  and  soldier,  whose  name  shall  be  placed  on  the 
said  list  as  a  pensioner,  in  conformity  to  the  provisions  of  this  act, 
or  in  case  of  the  death  of  any  such  officer,  non-commissioned  offi- 
cer, or  soldier,  his  heirs  or  legal  representatives,  shall  receive  a 
sum  equal  to  the  arrears  of  his  pension,  which  shall  have  accrued 
from  and  after  the  fourth  day  of  March,  one  thousand  seven  hun- 
dred and  eighty-nine,  until  the  passage  of  this  act,  or  until  the 
death  of  such  pensioner  as  aforesaid,  as  the  case  may  be  ;  which 
arrearages  shall  be  ascertained  and  certified  by  the  Register  of 
the  Treasury,  in  the  same  manner,  and  under  the  same  restric- 
tions, as  are  contained  in  the  act  passed  the  eleventh  day  of  Au- 
gust, one  thousand  seven  hundred  and  ninety,  entitled  "An  act 
for  the  relief  of  the  persons  therein  mentioned  or  described :" 
Provided,  That  the  commutation  of  half  pay,  which  may  have 
been  received  by  any  commissioned  officer  entitled  to  a  pension, 
as  aforesaid,  shall  first  be  returned  by  such  officer  into  the  treas- 
ury of  the  United  States,  or  shall  be  deducted  from  the  arrears 
of  pension  directed  to  be  paid  by  this  act. 


[33.] 
[Laws  of  the  U.  S.,  vol  S,page  673.] 

CHAP.  458,     An  act  in  addilion  lo 

been  disnbled  by  known  wounds,  re 

during  the  revolutionaiy  war."* 

The  provisions  contained  in  ihe  first  section  of  the  set  mentioned,  extended  to  all  jier- 
aons  who  in  consequence  of  disabilily  from  linown  wounds  received  in  actual  service  dur- 
ing the  revolnlionary  war,  resigned  their  commisaions,  or,  &c. :  Every  person  applying 
for  a  pension  to  conlorm  in  every  other  respect,  &e. 


ou  3, 1305. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  Stales  of  America  in  Congress  assembled.  That 
the  provisions  contained  in  the  first  section  of  "  An  act  to  make 
provision  for  persons  that  have  been  disabled  by  known  wounds, 
received  in  tlie  actual  service  of  the  United  States,  during  the 
revolutionary  war,"  passed  the  third  day  of  March,  one  thousand 
eight  hundred  and  three,  are  hereby  extended  to  all  those  persons 
in  the  service  of  the  United  States,  who,  in  consequence  of  their 
disability  by  known  wounds,  received  in  the  actual  service,  du- 
ring the  revolutionary  war,  resigned  their  commissions,  or  took 
discharges ;  or  who,  after  incurring  their  disability,  were  taken 
captive  by  the  enemy,  and  remained  either  in  captivity  or  on  pa- 
role, until  the  close  of  the  war ;  or  who,  in  consequence  of  known 
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wounds,  received  in  the  actaal  service  of  the  United  States,  have 
at  any  period  since  become  and  continue  dtaahled,  in  sach  man- 
ner as  to  render  them  unable  to  procure  a  subsistence  by  mannal 
labor:  Provided,  That  every  person  of  the  several  descriptiona 
herein  mentioned,  applying  for  a  pension,  shall,  in  all  other  res- 
pects, conform  to  the  requirements  of  the  act  to  which  this  is  an 
addition. 


[34.] 
\_.haws  of  the  U.  S.,  vol.  3,  page  S'i'S.] 
CHAP.  459.     An  Dct  for  ihe  relief  of  Richard  Taylor. 
Eicharct  Taylor,  who  wap  employed  as  an  esuorl,  spy,  &c.,  during  hoslililies 
[iidians  in   1792,  and  was  disabled,  to  be  placed  on  ilie  liaL  of  invalid  peiiaion 
■ate  of  twenty  dollars  per  monlh. 


Sec  1.  Be  it  enacted  by  the  Senate  and  Mouse  of  Representatives 
■of  the  United  Slates  of  America  in  Congress  assembled.  That  Rich- 
ard Taylor,  of  Kentucky,  who  was  employed  in  the  service  of  the 
United  States,  as  an  escort,  spy,  and  guide,  at  the  daily  pay  of 
one  dollar  and  twenty-five  cents,  during  hostilities  with  certain 
Indians,  in  the  year  one  thousand  seven  hundred  and  ninety-two, 
and  was  disabled  by  being  wounded  while  in  such  service,  shall 
be  placed  on  the  list  of  invalid  pensioners  of  the  United  States  at 
the  rate  of  twenty  dollars  per  month,  to  commence  on  the  first 
day  of  January,  in  the  present  year,  in  lieu  of  his  present  rate  of 
pension. 


[35.] 
{Laws  of  the  U.  S.,  vol,  4,  page  3 1.] 

CHAP.  93.  Aii  act  lo  provide  for  persona  who  were  disabled  by  known  wounds  received 
in  the  revolulioLiary  war. 
1.  Officers,  soldiers,  mnsicianB,  marines,  or  seamen,  disabled  in  the  actual  eervice  of 
Ihe  United  States,  whilo  in  the  line  of  daty,  upon  BubBlitntiatin?  their  claims,  to  he 
placed  on  the  peusion  list.  2.  Ralea  and  regulations  in  subalantiating  clBims:  All  evi- 
dence to  be  taken  on  oath  before  the  judge  of  the  dielrict :  Decisive  disability  muse  be 
proved  by  the  affidavit  of  the  commanding  officer,  or  of  two  other  credible  wilnessea: 
The  natnre  of  tlie  disubilicy  must  be  proved  by  the  afUdavit  of  a  reputable  pIiTsiciau  or 
Burgeon:  The  physician  or  surgeon  to  describe  the  wound  in  the  affidavit:  Every  claim- 
aut  niuBC  prove  that  he  continued  in  service  during  the  whole  time  for  which  he  was  de- 
tached, and  hia  mode  of  life  and  eraployraent  since  he  left  the  service :  Every  claimant 
to  give  aalisfeelory  reasons  why  he  did  not  make  application  for  a  pension  before :  The 
Judge  to  certify  the  creitibility  of  witnesses  whose  affidavits  he  takes.  3.  The  district 
judge  to  transmit  a  list  of  the  claims,  with  Ihe  evidence,  to  the  Secretary  of  War  :  The 
Secretary  of  War  to  make  a  statement  and  transmit  it  to  Congreas,  with  remarks:  The 
judge  to  permit  each  claimant  to  take  a  transcript  of  the  evidence  and  proceedings  re- 
speclino;  his  claim.  4.  Every  pension,  in  virtue  of  this  act,  to  commence  on  the  day  the 
claimant  completed  his  testimony.    5.  Increase  of  pension  may  be  allowed  to  persona 
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already  on  the  lisl,  for  diecbililies  received  during  the  revolutionary  wev  :  Ini'alids  mnfc* 
ing  application  for  bu  increase  of  ponsion  to  be  eianiine d  b;  pbyaieiuns,  who  are  1o  re' 
port  in  writing  on  oalb  :  Tbe  report  to  be  iransniitted  to  CongrcBB.  6.  A  fall  pension  tc 
a  commisaioned  ojEcer  to  be  one-hoir  the  monlbly  pay ;  the  proportione  les9  to  corres- 
pond :  A  full  pension  to  a  non-commissioned  ofiicer,  soldier,  &c,,  to  be  five  dollars  a' 
month:  No  pension  of  a  conimisEioned  officer  to  be  higher  tlian  half  pay  of  a  Ijeutenairt 
colonel.  7.  Pensions  allowed  by  this  act  lo  be  paid  as  pensions  to  invalids  heretofore 
placed  on  the  list.  8.  Sale,  transfer,  or  mortgage,  of  pensions  payable  lo  nonioommiB- 
sioned  ofScera,  soldiers,  &c,,  before  being  due,  not  valid :  Persons  claiming  pensions  nn- 
der  powers  of  attorney,  lo  make  oath  thai  the  powers  have  not  been  given  by  reason  of" 
any  transfer:  Persons  swearing  lalsely  to  suiter  as  forwilfrdand  cerrupt  perjury.  9.  AU 
laws  heretofore  passed  authorizing  persons  lo  be  placed  on  llie  pension  list  in  eonsequence 
of  wonnda  received  in  the  reSolutionary  war,  repealed ;  provided,  &c.  10.  This  act 
limited  to  si3  years  The  limitation  not  to  impaii  the  right  of  any  invalid  who  may  have' 
completed  his  testimony 

APFKOVED,APRn,  30     ISOB. 

Sec,  1.  Be  it  enacted  by  the  Senate  and  House  of  Represeniii' 
lives  of  the  United  States  tj  America  in  Congress  assemiled,  That 
any  commissioned  or  non-commis&ioned  ofEcer,  musician,  soldier, 
marine,  or  seamtn,  disabled  in  the  actual  service  of  the  United 
States,  while  in  the  line  of  his  dulj,  by  known  wounds  received 
during  the  re\  olutionary  w  ar,  and  who  did  not  desert  the  service  j 
or  who,  in  conbequfnce  of  disability  as  aforesaid,  resigned  his 
commission  or  took  a  discharge ;  or  who,  after  incurring  disability 
asaforesaid,  was  taken  captive  by  the  enemy,  and  remained  either 
in  captivity  or  on  parole,  until  the  close  of  said  revolutionary  war ; 
or  who,  in  consequence  of  known  wounds  received  as  aforesaid, 
has,  at  any  period  since,  become  and  continued  disabled  in  such 
manner  as  to  render  him  unable  to  procure  a  subsistence  by  manu- 
al labor ;  whether  such  officer,  musician,  soldier,  marine,  or  sea- 
man,  served  as  a  volunteer,  in  any  proper  service  against  the 
common  enemy,  or  belonged  to  a  detachment  of  the  militia,  which 
served  against  the  common  enemy,  or  to  the  regular  forces 
of  the  United  States,  or  of  any  particular  State,  he  shall,  upoo 
substantiating  his  claim,  in  the  manner  hereinafter  described,  be 
placed  on  the  pension  list  of  the  United  States,  during  life,  or  the 
continuance  of  such  disability,  and  be  entitled,  under  the  regula- 
tions hereinafter  mentioned,  to  receive  such  sum  as  shall  be  found 
just  and  proper,  by  the  testimony  adduced. 

Sec.  2.  And  be  it  further  enacted.  That,  in  substantiating  such 
claim,  the  following  rules  and  regulations  shall  be  complied  with, 
that  is  to  say:  All  evidence  shall  be  taken  on  oath  or  atermatlon, 
before  the  judge  of  the  district,  or  one  of  the  judges  of  the  terri- 
tory in  which  such  claimant  resides,  or  before  some  person  speci- 
ally authorized  by  commission  from  said  judge. 

Decisive  disability,  the  effect  of  a  known  wound  or  wounds, 
received  while  in  the  actual  service  and  line  of  duty  against  the 
common  enemy,  during  the  revolutionary  war,  must  be  proved  by 
the  affidavit  of  the  commanding  officer  of  the  regiment,  corps, 
company,  ship,  vessel,  or  craft,  in  which  such  claimant  served ;  or 
of  two  other  credible  witnesses  to  the  same  effect,  setting  forth 
the  time  when,  and  place  where,  such  wound  or  wounds  were 
received,  and  particularly  describing  the  same. 
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The  nature,  of  such  disability,  anc!  in  what  degree  it  prevents 
the  claimant  from  obtaining  his  subsistence,  must  be  proved  by 
the  affidavit  of  some  reputable  physician  or  surgeon,  stating  his 
opinion,  either  from  his  own  knowledge  and  acquaintance  with 
the  claimant,  or  from  an  examination  of  such  claimant  on  oath 
or  affirmation;  which,  when  necessary  for  that  purpose,  shall  be 
administered  to  said  claimant  by  said  judge  or  commissioner. 
And  the  said  physician  or  surgeon,  in  his  affidavit,  shall  particu- 
larly describe  the  wound  or  wounds  from  whence  the  disability 
appears  to  be  derived. 

Every  claimant  must  prove,  by  at  least  one  credible  witness, 
that  he  continued  in  service  during  the  whole  time  for  which  he 
was  detached,  or  for  which  he  engaged,  unless  he  was  discharged, 
or  left  the  service  in  consequence  of  some  derangement  of  the 
army,  or,  in  consequence  of  his  disability,  resigned  his  commis- 
sion ;  or  was,  after  his  disability,  in  captivity  or  on  parole,  until 
the  close  of  ihe  revolutionary  war.  And  in  the  same  manner 
must  prove  his  mode  of  life  and  employment  since  he  left  the  ser- 
vice, and  the  place  or  places  where  he  has  since  resided,  and  his 
■place  of  residence  at  the  time  of  taking  such  testimony. 

Every  claimant  shall,  by  his  affidavit,  give  satisfactory  reasons 
why  he  did  not  make  application  for  a  pension  before,  and  that  he 
is  not  on  the  pension  list  of  any  State ;  and  the  judge  or  commis- 
sioner shall  certify,  in  writing,  his  opinion  of  the  credibility  of  the 
witnesses  whose  affidavits  he  shall  take,  in  all  those  cases  where, 
by  this  act,  it  is  said  the  proof  shall  be  made  by  a  credible  wit- 
ness or  witnesses ;  and,  also,  that  the  examining  physician  or  sur- 
geon is  reputable  in  his  profession. 

Sec.  3.  And  be  it  further  enacted.  That  the  said  judge  of  the 
district,  or  person  by  him  commissioned  as  aforesaid,  shall  trans- 
mit a  list  of  such  claims,  accompanied  by  the  evidence,  affidavits, 
certificates,  and  proceedings  had  thereon  in  pursuance  of  this  act, 
noting  particularly  the  day  on  which  the  testimony  was  closed 
before  him,  to  the  Secretary  for  the  Department  of  War,  that  the 
same  may  be  compared  with  muster  rolls,  or  other  documents  in 
his  office ;  and  the  said  Secretary  shall  make  a  statement  of  all 
such  cases,  which,  together  with  all  the  testimony,  he  shall,  from 
time  to  time,  transmit  to  Congress,  with  such  remarks  as  he  may 
think  proper,  that  Congress  may  be  enabled  to  place  such  claim- 
ants on  the  pension  list  as  shall  be  found  entitled  to  the  privilege. 
And  it  shall  be  the  duty  of  the  judge,  or  commissioner  aforesaid, 
to  permit  each  claimant  to  take  a  transcript  of  the  evidence  and 
proceedings  had  respecting  his  claim,  if  he  shall  desire  it,  and  to 
certify  the  same  to  be  correct. 

Sec.  4.  And  be  it  further  enacted.  That  every  pension,  or  in- 
crease thereof,  by  virtue  of  this  act,  shall  commence  on  the  day 
when  the  claimant  shall  have  completed  his  testimony  before  the 
authority  proper  to  take  the  same. 

Sec.  5.  And  be  it  furtlwr  enacted,  That  an  increase  of  pension 
may  be  allowed  to  persons  already  placed  upon  the  pension  list 
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of  the  United  States,  for  disabilities  caused  by  known  wotjads 
received  during  the  revolutioniiry  war,  in  all  cases  where  justice 
shall  require  the  same :  Provided,  That  the  increase,  when  added 
to  the  pension  i'ormerly  received,  shall  in  no  cate  exceed  a  full' 
pension. 

Every  invalid  making  application  for  this  purpose,  shall  be  ex- 
amined by  two  reputable  physicians  or  surgeons,  to  be  authorized 
by  commission  from  the  judge  of  the  district  where  such  invalid 
resides ;  who  shall  report,  in  writing,  on  oath  or  affirmation,  their 
opinion  of  the  nature  of  the  applicant's  disability,  and  in  what 
degree  it  prevents  him  from  obtaining  a  subsistence  by  manual 
labor ;  which  report  shall  he  transmitted,  by  said  physicians  or 
surgeons,  to  the  Secretary  for  the  Department  of  War,  who  shall 
compare  the  same  with  the  documents  in  his  office,  and  shall  make 
a  statement  of  all  such  cases,  which,  together  with  the  original 
report,  he  shall,  from  time  to  time,  transmit  to  Congress,  with  such 
remarks  as  he  may  think  proper,  that  they  may  be  enabled  to  do 
justice  to  such  pensioners. 

Sec.  6.  And  be  it  further  enacted,  That  a  full  pension  given  by 
this  act  to  a  commissioned  officer,  shall  be  one-halfof  the  monthly 

Eay,  legally  allowed,  at  the  time  of  incurring  said  disability,  to 
is  grade  in  the  forces  raised  by  the  United  States ;  and  the  pro- 
portions, less  than  a  full  pension,  shall  he  the  correspondent  pro- 
portions of  said  half  pay ;  and  a  full  pension  to  a  non-commis- 
sioned officer,  musician,  soldier,  marine,  or  seaman,  shall  be  five 
dollars  a  month,  and  the  proportions,  less  than  a  full  pension, 
shall  be  the  like  proportions  of  five  dollars  a  month ;  but  no  pen- 
sion of  a  commissioned  officer  shall  be  calculated  at  a  higher  rate 
than  the  half  pay  of  a  lieutenant  colonel. 

Sec,  7.  And  be  it  further  enacted.  That  the  pensions,  or  in- 
crease (.hereof,  which  may  be  allowed  by  this  act,  shall  be  paid 
in  the  same  manner  as  pensions  to  invalids  who  have  been  here- 
tofore placed  on  the  pension  list  are  now  paid,  and  under  such  re- 
strictions and  regulations,  in  all  respects,  as  are  prescribed  by  law. 
Sec.  8.  And  be  it  further  enacted,  That,  from  aiid  after  the 
passage  of  this  act,  no  sale,  transfer,  or  mortgage,  of  the  whole, 
or  any  part,  of  the  pension  payable  to  any  non-commissioned 
officer,  musician,  soldier,  marine,  or  seaman,  before  the  same  be- 
comes due,  shall  be  valid.  And  every  person  claiming  such  pen- 
sion, or  any  part  thereof,  under  power  of  attorney  or  substitution, 
shall,  before  the  same  is  paid,  make  oath  or  affirmation,  before 
some  magistrate,  legally  authorized  to  take  the  same,  a  copy  of 
which,  attested  by  said  magistrate,  shall  be  lodged  with  the  per- 
son who  pays  said  pension,  that  such  power  or  substitution  is  not 
given  by  reason  of  any  transfer  of  such  pension,  or  part  thereof. 
And  any  person  who  shall  swear  or  affirm  falsely  in  the  premises, 
and  be  thereof  convicted,  shall  suffer  as  for  wilful  and  corrupt 
perjury. 

Sec.  9,  And  he  it  further  enacted.  That  all  laws  of  the  United 
States  heretofore  passed,  so  far  eis  they  authorize  persons  to  he 
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placed  on  the  pension  list  of  tiie  United  States,  for,  and  in  conse- 
quence of,  disabilities  derived  from  known  wounds  received  in  the 
revolutionary  war,  shall  be,  and  they  are  hereby,  repealed  :  Pro- 
vided, That  nothing  in  this  repealing  clause  shall  injure,  or  in 
any  way  affect,  those  persons  already  upon  the  pension  list  of  the 
United  States ;  and  that  the  Secretary  for  the  Department  of  War 
shall  proceed  upon  the  testimony  which  has  been  transmitted  to  him 
by  any  claimant,  before  the  passage  of  this  act,  in  the  same  man- 
ner as  though  this  act  had  never  passed, 

Sec.  10.  And  be  it  further  enacted,  That  this  act,  so  far  as  it 
authorizes  the  admission  of  persons  upon  the  pension  list  of  the 
United  States,  shall  remain  in  force  for  and  during  the  space  of 
six  years  from  the  passage  thereof,  and  no  longer:*  Provided, 
That  this  limitation  shall  not  affect  or  impair  the  right  of  any  in- 
valid who  may  have  completed  his  testimony,  in  the  manner  des- 
cribed by  this  act,  before  this  limitation  commences  its  operation, 
but  which  has  not  been  transmitted  to  the  Secretary  for  the  De- 
partment of  War, 


[SO.] 
ILaws  of  the   U.  S.,  vol.  4,  page  132.] 
CHAP.  103.  An  act  oc 

1.  TheSeoretaryofWartoplacelhepi 
ratfs  mentioiied.  2.  The  pensions  of  thi 
be  inoreaaed  as  specified.  3.  The  pensio 
&c.,  during  ho3;ilitiea  with  the  iLLdians  in 

virtue  of  this  act  to  be  paid  aa  invalid  penanmers  nave  Deeii  pain  neretotore, 
irEBovEt),  miKCK  3,  1807. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  is  hereby,  directed  to  place  the 
following  named  persons,  whose  claims  have  been  transmitted  to 
Congress,  pursuant  to  a  law  passed  the  tenth  of  April,  one  thou- 
sand eight  hundred  and  six,f  on  the  pension  list  of  invalid  pen- 
sioners of  the  United  States,  according  to  the  rates,  and  to  com- 
mence at  the  times,  herein  mentioned  ;  that  is  to  say : 

Richard  Pairbrother,  at  the  rsite  of  three  dollars  per  month,  to 
commence  on  the  twenty-sixth  day  of  May,  one  thousand  eight 
hundred  and  .six: 

John  de  Voe,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  first  day  of  August,  one  thousand 
eight  hundred  and  six  : 

Peter  DemaresC,  at  the  rate  of  three  dollars  and  seventy-five 
cents  per  month,  to  commence  on  the  iirst  day  of  August,  one 
thousand  eight  hundred  and  six  : 


BrsonatiEimed  on  the  pcndon  list  accor 
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i  peraona  named,  already  on  the  pensi 
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n  of  Benjamin  Bat  tie  It,  employed  aa 
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Stephen  Ogden,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-fifth  day  of  August,  one  thou- 
sand eight  hundred  and  six: 

John  Berry,  at  the  rate  of  five  dollars  per  month,  to  commence  on 
theseconddayof  September,  one  thousand  eight  hundred  and  six: 

John  King,  at  the  rate  of  four  dollars  per  month,  to  commence 
on  the  eighteenth  day  of  October,  one  thousand  eight  hundred 
and  six: 

Robert  Ames,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  eighteenth  day  of  October,  one  thousand  eight  hun- 
dred and  six : 

Charles  Gowen,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  thirty-first  day  of  October,  one  thou- 
sand eight  hundred  and  six: 

Francis  L.  Slaughter,  at  the  rate  of  three  dollars  per  month, 
to  commence  on  the  fifteenth  day  of  November,  one  thousand 
eight  hundred  and  six : 

William  Re- Beck,  at  the  rate  of  four  dollars  per  month,  to 
commence  on  the  twenty-second  day  of  November,  one  thousand 
eight  hundred  and  six : 

Spaffovd  Ames,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  eleventh  day  of  December,  one  thousand  eight  hun- 
dred and  six : 

Josiah  Jones,  at  the  rate  of  four  dollars  per  month,  to  commence 
on  the  twenty-second  day  of  December,  one  thousand  eight  hun- 
dred and  six : 

Samuel  Dowdney,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-seventh  day  of  December, 
one  thousand  eight  hundred  and  six  : 

Eliphalet  Easton,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  thirty-first  day  of  December,  one  thousand  eight 
hundred  and  six : 

Joseph  Ligon,  at  the  rate  of  three  dollars  per  month,  to  com- 
mence on  the  eighth  day  of  January,  one  thousand  eight  hundred 
and  seven : 

John  Hubbard,  at  the  rate  of  three  dollars  per  month,  to  com- 
mence on  the  eighth  day  of  January,  one  thousand  eight  hundred 
and  seven : 

Daniel  Guard,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-third  day  of  January,  one 
thousand  eight  hundred  and  seven ; 

Elisha  Forbes,  at  the  rate  of  three  dollars  per  month,  to  com- 
mence on  the  twenty-fourth  day  of  January,  one  thousand  eight 
hundred  and  seven : 

Alexander  Simonton,  at  the  rate  of  three  dollars  per  month,  to 
commence  on  the  ninth  day  of  January,  one  thousand  eight  hun- 
dred and  seven  : 

Noah  Robinson,  at  the  rate  of  ten  dollars  per  month,  to  com- 
mence on  the  twenty-third  day  of  October,  one  thousand  eight 
hundred  and  six : 
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Charles  Mynn  Thruston,  at  the  rate  of  twenty  dollars  per  mouthy 
to  commence  on  the  fourteenth  day  of  July,  one  thousand  eight 
hundred  and  six : 

Jonas  Farnsworth,  at  the  rate  of  ten  dollars  per  month,  to  com- 
mence on  the  second  day  of  September,  one  thousand  eight  hun- 
dred and  six : 

Benoni  Hathaway,  at  the  rate  of  ten  dollars  per  month,  to 
commence  on  the  sixth  day  of  September,  one  thoaaand  eight 
hundred  and  six : 

Thomas  Marshal  Baker,  at  the  rate  of  ten  dollars  per  month, 
to  commence  on  the  twenty-ninth  day  of  September,  one  thousand 
eight  hundred  and  six : 

James  Dysart,  at  the  rate  of  ten  dollars  per  month,  to  com- 
mence on  the  eighteenth  day  of  December,  one  thousand  eight 
hundi'ed  and  six : 

Henry  Ten  Eyck,  at  the  rate  of  ten  dollars  per  month,  to  com- 
mence on  the  eighth  day  of  January,  one  thousand  eight  hundred 
and  seven : 

John  Little,  at  the  rate  of  twenty  dollars  per  month,  to  com- 
mence on  the  thirteenth  day  of  January,  one  thousand  eight  hun- 
dred and  seven : 

Thomas  Harris,  at  the  rate  of  fifteen  dollars  per  month,  to 
commence  on  the  third  day  of  October,  one  thousa.nd  eight  hun- 
dred and  six : 

Daniel  Ball,  at  the  rate  of  ten  dollars  per  month,  to  commence 
on  the  seventeenth  day  of  February,  one  thousand  eight  hundred 
and  seven ; 

Sec.  2.  And  be  it  further  enacted.  That  the  pensions  of  the 
following  persons,  already  placed  on  the  pension  list  of  the  United 
States,  whose  claims  for  an  increase  of  pension  have  been  trans- 
mitted to  Congress,  pursuant  to  the  act  aforesaid,  be  increased  to 
the  sums  herein,  respectively,  annexed  to  their  names,  the  said 
increase  to  commence  at  the  times  herein  mentioned ;  that  is  to 
say : 

Seth  Wyman,  four  dollars  per  month,  to  commence  on  the  six- 
teenth day  ol'  June,  one  thousand  eight  hundred  and  six : 

George  Bradford,  five  dollars  per  month,  to  commence  on  the 
fifteenth  day  of  August,  one  thousand  eight  hundred  and  six : 

Abel   Furney,  five  dollars  per   month,  to  commence   on  the 
twenty-ninth  day  of  August,  one  thousand  eight  hundred  and  six : 
Charles  Scott,  five  dollars  per  mouth,  to  commence  on  the  first 
day  of  September,  one  thousand  eight  hundred  and  six  ; 

Ephraim  Baily,  five  dollars  per  month,  to  commence  on  the 
fourth  day  of  September,  one  thousand  eight  hundred  and  six : 

Asa  "Ware,  five  dollars  per  month,  to  commence  on  the  ninth 
day  of  September,  one  thousand  eight  hundred  and  six  : 

Daniel  Hickey,  five  dollars  per  month,  to  commence  on  the 
twenty-fonrth  day  of  September,  one  thousand  eight  hundred  and 
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Daniel  Nutting,  two  dollars  p^r  month',  to  commence  on  the 
sevenlh  day  of  October,  one  thoii-sand  eight  hundred  and  six: 

Able  Woods,  five  dollars  per  month,  to  commence  on  the  tenth 
day  of  October,  one  thousand  eight  hundred  and  six  : 

Joseph  Morrill,  five  dollars  per  month,  to  commence  on  the 
twenty-fourth  day  of  October,  one  thousand  eight  hundred  and  six: 

William  Neley,  five  dollars  per  month,  to  commence  on  the 
twenty-fourth  day  of  October,  one  thousand  eight  hundred  and  six : 

Elisha  Frizle,  three  dollars  and  seventy-five  cents  per  month, 
to  commence  on  the  third  day  of  November,  one  thousand  eight 
hundred  and  six : 

William  Burritt,  five  dollars  per  month,  to  commence  on  the 
third  day  of  November,  one  thousand  eight  hundred  and  six ; 

Benjamin  Smith,  five  dollars  per  month,  to  commence  on  the 
third  day  of  November,  one  thousand  eight  hundred  and  six : 

George  Pittman,  five  dollars  per  month,  to  commence  on  the 
first  day  of  February,  one  thousand  eight  hundred  and  seven : 

Gustavas  Alrick,  three  dollars  and  thirty-three  cents  and  one- 
third  of  a  cent  per  month,  to  commence  on  the  twenty-first  day  of 
November,  one  thousand  eight  hundred  and  six : 

Jabez  Perableton,  two  dollars  and  fifty  cents  per  month,  to 
commence  on  the  twenty-seventh  day  of  December,  one  thousand 
eight  hundred  and  six : 

Wiat  Hinldey,  five  dollars  per  month,  to  commence  on  the 
twenty-eighth  day  of  December,  one  thousand  eight  hundred  and 
six: 

Edward  Evans,  five  dollars  per  month,  to  commence  on  the 
fifteenth  day  of  January,  one  thousand  eight  hundred  and  seven : 

Moses  Wing,  five  dollars  per  month,  to  commence  on  the  twen 
ty-fourth  day  of  December,  one  thousand  eight  hundred  and  six : 

John  Cavenough,  three  dollars  per  month,  to  commence  on  the 
seventeenth  day  of  January,  one  thousand  eight  hundred  and 
seven ; 

Richard  Hardin,  five  dollars  permonth,  to  commence  on  the 
eleventh  day  of  September,  one  thousand  eight  hundred  and  six : 

Jonathan  Holton,  ten  dollars  per  month,  to  commence  on  the 
eighth  day  of  September,  one  thousand  eight  hundred  and  six : 

Jonathan  Willard,  five  dollars  per  month,  to  commence  on  the 
eighth  day  of  September,  one  thousand  eight  hundred  and  six: 

Thomas  Pierson,  thirteen  dollars  thirty-three  cents  and  one- 
third  of  one  cent  per  month,  to  commence  on  the  twenty-eighth 
day  of  July,  one  thousand  eight  hundred  and  six : 

John  Maynard,  six  dollars  per  month,  to  commence  on  the 
twenty-fifth  day  of  July,  one  thousand  eight  hundred  and  six : 

Thomas  Avery,  sixteen  dollars  sixty-six  cents  and  two-thirds  of 
one  cent  per  month,  to,  commence  on  the  third  day  of  October, 
one  thousand  eight  hundred  and  six : 

Ebeneze.r  Coe,  twenty  dollars  per  month,  to  commence  on  the 
thirty-firsf.  day  of  July,  one  thousand  eight  hundred  and  six : 
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Ebenezer  Bancroft,  sis  dollars  per  month,  to  commence  on  the 
thirty-fli'st  day  of  October,  one  thousand  eight  huadretl  and  six: 

William  Worthington,  fifteen  dollars  per  month,  to  commence 
on  the  nineteenth  day  of  November,  one  thousand  eight  hundred 
and  six : 

Lavid  Hawley,  ten  dollars  per  month,  to  commence  on  the 
eighth  day  of  December,  one  thousand  eight  hundred  and  six. 

Sec.  3.  And  be  it  further  enacted,  That  the  pension  of  Benja- 
min Bartiett,  of  Massachusetts,  who  was  employed  in  the  service 
of  the  United  States  as  an  escort,  spy,  and  guide,  at  the  pay  of 
one  dollar  per  day,during  hostilities  with  certain  Indian  tribes,  in 
the  year  one  thousand  seven  hundred  and  ninety-four,  and  was 
disabled  by  being  wounded  whilst  in  said  servieOj  be  increased  to 
five  dollars  per  month. 

Sec.  4.  And  be  it  further  enacted.  That  the  pensioners  becom- 
ing such  in  virtue  of  this  act,  shall  be  paid  in  the  same  mariner 
as  invalid  pensioners  are,  paid,  who  have  heretofore  been  placed 
on  the  pension  list  of  the  United  States,  under  such  restrictions 
and  regulations,  in  all  respects,  as  are  prescribed  by  the  laws  of 
the  United  States  in  such  cases  provided. 


[37.] 

{_Laws  of  the  U.  S.,  vol.  4,  page  161.] 

CHAP.  147.  All  act  to  raise  for  a  limited  time  an  addilional  military  force. 

The  officers,  esdeta,  non-commissioned  officers,  &c.,  eiililled  to  like  compensation  in 

case  of  disability  as  officers  of  the  present  military  ealabiishmeiil :  The  provisions  of  tha 

act  fixing  the  military  peace  establishment  applicable  to  the  persona,  matters, and  things, 

wilhin  (he  inlenC  and  meaning  of  this  act. 


Sec.  5.  Be  it  further  enacted.  That  the  officers,  cadets,  non- 
commissioned officers,  musicians,  arti6cers,  and  privates,  raised 
pursuant  to  this  act,  shall  be  entitled  to  the  like  compensation,  in 
case  of  disability  by  wounds,  and  otherwise,  incurred  in  the  ser- 
vice, as  the  officers,  cadets,  non-commissioned  officers,  musicians, 
artificers,  and  privates,  in  the  present  military  establishment.  * 
*  And  that  the  provisions  of  the  act,  entitled  "  An  act  fixing  the 
military  peace  establishment  of  the  United  States,"*  relative  to 
the  widow,  child,  or  children,  of  any  commissioned  officer  who 
shall  die,  while  in  the  service  of  the  United  States,  by  reason  of 
any  wound  received  in  actual  service  of  the  United  States,  *  * 
shall  be  in  force,  and  applied  to  all  persons,  matters,  and  things, 
within  the  intent  and  meaning  of  this  act,  in  the  same  manner  as 
if  they  were  inserted  at  large  in  the  same. 

*  9ee  act  of  March  16, 1803,  No.  [  30.]— ante. 
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[3@.] 
[Laws  of  the  U.  S.,  vol.  4,  page  170.] 
CHAP.  169.  An  Oct  caneeniing  invalid  pensioiieia. 
1.  The  Secielary  of  War  direcled  to  place  the  persons  named  on  ihe  pension  list  of 
invalid  pensioners,  according  to  the  rales  mentioned :  Homes  of  peiHons  to  be  placed  by 
the  Secretory  of  War  on  the  pension  list.  2.  The  pensions  of  the  pe.wjna  named  to  ba 
increased  as  specified.  3.  The  Secretary  of  War  directed  to  place  on  the  pension  list  of 
ihe  United  States  all  persons  vho  remain  on  (he  pension  lists  of  the  States,  and  who 
wpiv.  placed  thereon  in  consequence  of  dkahilily,  4^.,  during  the  rurolationary  war" 
The  |.cnaion  allowance  not  to  eSceed  the  sums  specified  by  the  fithsec.  of  the  act  referred 
to:  t<i  t^u^ry  cose  where  application  is  made,  sutisfectory  documents  from  the  proper 
oflluftiii  mils;  be  adduced.  4.  Any  officer,  non-commissioned  officer.mnaeian,  or  private, 
*»ounoi^:l  i.ir  diaobied  since  the  revolutionary  war,  may  be  placed  on  the  pension  list  at 
wich  ralef  n!  iirnnpensalion  as  are  prescribed  by  the  act  refeiTcd  to.  5.  Pentdonets  in, 
virtue  of  this  Eii:t  to  be  paid  ill  the  same  manner  as  invalid  pensioners  heretofore  placed 
on  the  list. 

APPROVED,  iPHIL  35,  1808. 

Sec.  I .  Be  it  enacted  hy  the  Senate  and  House  of  Representatives 
of  tlie  United  Stoles  of  America  in  Congress  assenAled,  That 
thfi  Secretary  of  War  be,  and  he  is  hereby,  directed  to  place  the 
following  named  pei^ons,  whose  claims  have  been  transmitted  to 
Congress,  pursuant  to  a  law  passed  the  tenth  of  April,  one  thou- 
sand eight  hundred  and  six,*  tm  the  pension  list  of  invalid  pen- 
sioners of  the  United  States,  according  to  the  rates,  and  to  com- 
mence at  the  times  herein  mentioned  ;  that  is  to  say : 

Thomas  Lamar  Davis,  at  the  rate  of  two  dollars  and  fifty  cents 
per  month,  to  commence  on  the  twenty-ninth  day  of  Decemberj 
one  thousand  eight  hundred  and  seven. 

Albert  Chapman,  at  the  rate  of  ten  dollars  per  month,  to  com- 
mence on  the  seventeenth  day  of  October,  one  thousand  eight 
hundred  and  seven. 

Ambrose  Homan,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  iifteenth  day  of  December,  one  thou- 
sand eight  hundred  and  six. 

Richard  Scott,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  fifth  day  of  October,  one  thousand 
eight  hundred  and  seven. 

Francis  Blood,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  sixteenth  day  of  December,  one  thotisand  eight 
hundred  and  six. 

Jonas  Green,  at  the  rate  of  five  dollars  per  month,  to  commence 
on  the  eighth  day  of  October,  one  thousand  eight  himdced  and 
seven. 

William  Green,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  seventh  day  of  February,  one  thousand  eight  hun- 
dred and  seven. 

Seth  Weed,  at  the  rate  of  six  dollars  per  month,  to  commence 
on  the  seventh  day  of  October,  one  thousand  eight  hundred  and 
seven. 
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Samuel  Latbrop,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  twenty-second  day  of  September,  one  thousand 
eight  hundred  and  seven. 

Peter  Smith,  at  the  rate  of  fourdollars  per  month,  to  commence 
on  the  sixteenth  day  of  July,  one  thousand  eight  hundred  and  six. 

William  Johnson,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  first  day  of  Aprii,  one  thousand  eight 
hundred  and  seven. 

James  Houston,  at  the  rate  of  fifteen  dollars  per  month,  to  com- 
mence on  the  thirteenth  day  of  July,  one  thousand  eight  hundred 
and  seven. 

Jedediah  Hyde,  at  the  rate  of  fifteen  dollars  per  month,  to  com- 
mence on  the  third  day  of  August,  one  thousand' eight  hundred 
and  seven. 

Samuel  Nesbit,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  eighteenth  day  of  October,  one  thousand  eight  hun- 
dred and  seven. 

Shepherd  Packard,  at  the  rate  of  three  dollars  per  month,  to 
commence  on  the  seventh  day  of  February,  one  thousand  eight 
hundred  and  seven. 

Richard  Kiaby,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  twenty-fourth  day  of  March,  one  thousand  eight 
hundred  and  seven. 

Jonathan  Williins,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-sixth  day  of  March,  one  thou- 
sand eight  hundred  and  seven. 

Waterman  Baldwin,  at  the  rate  of  five  dollars  per  month,  to 
commence  on  the  twenty-fifl;h  day  of  October,  one  thousand  eight 
hundred  and  seven, 

John  Clark,  at  the  rate  of  eight  dollars  per  month,  to  commence 
on  the  fifteenth  day  of  December,  one  thousand  eight  hundred 
and  seven. 

John  Venus,  at  the  rate  of  two  dollars  and  fifty  cents  per  month, 
to  commence  on  the  eleventh  day  of  December,  one  thousand 
eight  hundred  and  seven. 

John  Holcombe,  at  the  rate  of  fifteen  dollars  per  month,  to  com- 
mence on  the  first  day  of  December,  one  thousand  eight  hundred 
and  seven. 

Richard  Steads,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  ninth  day  of  December,  one  thousand  eight  hun- 
dred and  seven. 

Alexander  Jones,  at  the  rate  of  three  dollars  thirty  three  and 
one-third  cents  per  month,  to  commence  on  the  nineteenth  day  of 
June,  one  thousand  seven  hundred  and  eighty-four. 

Benjamin  Saddler,  at  the  i"ate  of  three  dollars  per  month,  to 
commence  on  the  first  day  of  January,  one  thousand  eight  hun- 
dred and  three. 

Benjamin  Jinkins,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  sixteenth  day  of  December,  one  thou- 
sand eight  hundred  and  seven. 
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William  Scott,  at  the  rate  of  twenty-five  dollars  per  month,  to 
commence  on  the  twelfth  day  of  March,  one  thousand  eight  hun- 
dred and  seven. 

James  Bruff,  at  the  rate  of  twenty  dollars  per  month,  to  com- 
mence on  the  seventeenth  day  of  August,  one  thousand  eight  hun- 
dred and  seven. 

Nathan  Taylor,  at  the  rate  of  te'n  dollars  per  month,  to  com- 
mence on  the  nineteenth  day  of  February,  one  thousand  eight 
hundred  and  eight. 

Aaron  Stevens,  at  the  rate  of  ten  dollars  per  month,  to  com- 
mence on  the  twenty-fourth  day  of  February,  one  thousand  eight 
hundred  and  eight. 

Simon  Morgan,  at  the  rate  of  twenty  dollars  per  month,  to  com- 
mence on  the  second  day  of  March,  one  thousand  eight  hundred 
and  eight. 

Jonathan  Patch,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  eleventh  day  of  July,  one  thousand  eight  hundred 
and  six. 

Ebenezer  Rowe,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  sixteenth  day  of  January,  one  thousand  eight  hun- 
dred and  seven. 

Benjamin  Kendrick,  at  the  rate  of  three  dollars  thirty-three  and 
one-third  cents  per  month,  to  commence  on  the  first  day  of  Janu- 
ary, one  thousand  seven  hundred  and  eighty-six. 

Nicholas  Hoff,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  twenty-second  day  of  February,  one  thousand  eight 
hundred  and  eight. 

Samuel  Shaw,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  thirteenth  day  of  February,  one  thousand  eight 
hundred  and  eight. 

Nicholas  Lott,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-third  day  of  January  one  thou- 
sand eight  hundred  and  eight. 

Humphrey  Becket,  at  the  rate  of  two  dollars  and  fifty  cents 
per  month,  to  commence  on  the  eighth  day  of  January,  one  thou- 
sand eight  hundred  and  eight. 

Silas  Parrot,  at  the  rate  of  six  dollars  per  month,  to  commence 
on  tL'e  tenth  day  of  February,  one  thousand  eight  hundred  and  eight. 

Jared  Hinckley,  junior,  at  the  rate  of  two  dollars  and  fifty  cents 
per  month,  to  commence  on  the  nineteenth  day  of  January,  one 
thousand  eight  hundred  and  eight. 

Francis  Davidson,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  sixteenth  day  of  January,  one  thousand  eight  hun- 
dred and  eight. 

Andrew  Wagoner,  at  the  rate  of  twenty  dollars  per  month,  to 
commence  on  the  second  day  of  November,  one  thousand  eight 
hundred  and  seven. 

George  Richardson,  at  the  rate  of  four  dollars  per  month,  to 
comme  ice  on  the  tenth  day  of  February,  one  thousand  eight  hun- 
dred and  eight, 
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William  Wallace,  at  the  rate  of  eight  dollars  per  month,  to 
commence  on  the  thirtieth  day  of  January,  one  thousand  eight 
hundred  and  eight, 

Joseph  Bird,  at  the  rate  of  four  dollars  per  month,  to  commence 
on  the  twenty-ninth  day  of  January,  one  thousand  eight  hundred 
and  eight. 

John  St.  John,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  twenty-ninth  day  of  January,  one  thousand  eight 
hundred  and  eight. 

Abner  Snow,  at  the  rate  of  three  dollars  and  seventy-five  cents 
per  month,  to  commence  on  the  twenty- seventh  day  of  January, 
one  thousand  eight  hundred  and  eight, 

Aaron  Crane,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  third  day  of  Novemher,  one  thou- 
sand eight  hundred  and  seven. 

James  Hawkley,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  sixth  day  of  January,  one  thousand  eight  hundred 
and  eight. 

Elijah  Morse,  at  the  rate  of  four  dollars  per  naonth,  to  com- 
mence on  the  sixth  day  of  January,  one  thousand  eight  hundred 
and  eight. 

John  Van  Anglen,  at  the  rate  of  fifteen  dollars  per  month,  to 
commence  on  the  third  day  of  November,  one  thousand  eight  hun- 
dred and  seven. 

James  Boden,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-eighth  day  of  March,  one 
thousand  eight  hundred  and  eight. 

Isaac  Burnham,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  first  day  of  January,  one  thousand  eight  hundred 
and  three- 
Benjamin  Hillman,at  the  rateof  ten  dollars  permonth,  to, com- 
mence on  the  fourteenth  day  of  March,  one  thousand  eight  hun- 
dred and  eight. 

Silas  Pierce,  at  the  rate  often  dollars  per  month,  to  commence 
on  the  seventh  day  of  March,  one  thousand  eight  hundred  and  eight. 

Randal  M'Allastor,  at  the  rate  of  five  dollars  per  month,  to 
commence  on  the  seventh  day  of  March,  one  thousand  eight  hun- 
dred and  eight, 

John  Durnal,  at  the  rate  of  three  dollars  per  month,  to  com- 
mence on  the  seventh  day  of  April,  one  thousand  eight  hundred 
and  eight. 

Jabez  Church,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-second  day  of  February,  one 
thousand  eight  hundred  and  eight. 

Thomas  Machen,  at  the  rate  of  ten  dollars  per  month,  to  com- 
mence on  the  nineteenth  day  of  March,  one  thousand  eight  hun- 
dred and  eight. 

David  Richey,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  second  day  of  April,  one  thousand 
eight  hundred  and  eight. 
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Se(!.  2.  And  be  it  farther  enacted.  That  the  pensions  of  the  fol- 
lowing persons,  already  placed  on  the  pension  list  of  the  United 
States,  whose  claims  for  an  increase  of  pension  have  been  trans- 
mitted to  Congress,  pursuant  to  the  act  aforesaid,*  be  increased 
to  the  sums  herein,  respectively,  annexed  to  their  names,  the  said 
increase  to  commence  at  the  times  herein  mentioned ;  that  is  to 
say: 

James  Campbell,  four  dollars  per  month,  to  commence  on  the 
twenty-fifth  day  of  September,  one  thousand  eight  hundred  and 
seven. 

John  Beardsley,  jun.,  five  dollars  per  month,  to  commence  on 
the  thirteenth  day  of  November,  one  thousand  eight  hundred  and 

Tboma,s  Bristol,  five  dollars  per  month,  to  commence  on  the 
twenty-second  day  of  October,  one  thousand  eight  hundred  and 
seven, 

Josiah  Smith,  five  dollars  per  month,  to  commence  on  the 
twenty-ninth  day  of  December,  one  thousand  eight  hundred  and 
seven. 

Joseph  Ware,  five  dollars  per  month,  to  commence  on  the 
twenty-ninth  day  of  December,  one  thousand  eight  hundred  and 
seven. 

Daniel  Buck,  five  dollars  per  month,  to  commence  on  the  seven- 
teenth day  of  December,  one  thousand  eight  hundred  and  seven. 

Lemuel  King,  five  dollars  per  month,  to  commence  on  the 
twenty-third  day  of  December,  one  thousand  eight  hundred  and 

William  Wallace,  five  dollars  per  month,  to  commence  on  the 
seventeenth  day  of  November,  one  thousand  eight  hundred  and 
seven. 

Joseph  Saunders,  five  dollars  per  month,  to  commence  on  the 
seventh  day  of  February,  one  thousand  eight  hundred  and  seven. 

William  Hastings,  five  dollars  per  month,  to  commence  on  the 
eleventh  day  of  February,  one  thousand  eight  hundred  and  seven. 

Joshua  Lovejo  ,  five  dollars  per  month,  to  commence  on  the 
fifth  day  of  June,  one  thousand  eight  hundred  and  seven. 

Isaac  Higgins,  three  dollars  thirty-three  and  one-third  cents  per 
month,  to  commence  on  the  twenty-ninth  day  of  September,  one 
thousand  eight  hundred  and  seven. 

Reuben  Dow,  fifteen  dollars  per  month,  to  commence  on  the 
nineteenth  day  of  February,  one  thousand  eight  hundred  and 
seven. 

Joseph  Harrap,  five  dollars  per  month,  to  commence  on  the  fif- 
teenth day  of  September,  one  thousand  eight  hundred  and  seven, 

David  Uanney,  five  dollars  per  month,  to  commence  on  the  fifth 
day  of  November,  one  thousand  eight  hundred  and  seven. 

John  Whitehorn,  five  dollars  per  month,  to  commence  on  the 
thirtieth  day  of  September,  one  thousand  eight  hundred  and  seven. 

■■  See  acl  of  lOlIt  Ai.til,  180G,  No.  [05.]— ante. 
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Richard  Sherman,  five  dollars  per  month,  to  commence  on  the 
eighth  day  of  October,  one  thousand  eight  hundred  and  seven. 

Noah  Sinclair,  three  dollars  and  seventy-five  cents  per  month, 
to  commece  on  the  eighth  day  of  October,  one  thousand  eight 
hundred  and  seven. 

Nathaniel  (Jhurch,  five  dollars  per  month,  to  commence  on  the 
eighth  day  of  October,  one  thousand  eight  hundred  and  seven. 

Gershom  Clarke,  live  dollars  per  month,  to'  commence  on  the 
first  day  of  January,  one  thousand  eight  hundred  and  eigbt, 

John  M'Kinsfrey,  twelve  dollars  per  month,  to  commence  on  the 
seventh  day  of  December,  one  thousand  eight  hundred  and  seven. 

Ebenezer  Pevliins,  five  dollars  per  month,  to  commence  on  the 
fifteenth  day  of  September,  one  thousand  eight  hundred  and  seven. 

Henry  Ten  Eyck,  fifteen  dollars  per  month,  to  commence  on 
the  twenty-first  day  of  November,  one  thousand  eight  hundred 
and  seven. 

Thomas  Simpson,  thirteen  dollars  thirty-three  and  one-third 
cents,  to  commence  on  the  twenty- fourth  day  of  December,  one 
thousand  eight  hundred  and  six, 

John  Rybecker,  four  dollars  per  month,  to  commence  the  eigh- 
teenth day  of  April,  one  thousand  eight  hundred  and  seven. 

Jjemnel  Dean,  five  dollars  per  month,  to  commence  on  the  eighth 
day  of  October,  one  thousand  eight  hundred  and  seven. 

Thomas  Johnson,  five  doilai-s  per  month,  to  commence  on  the 
seventeenth  day  of  April,  one  thousand  eight  hundred  and  seven. 

Levi  Chubbuck,  three  dollars  and  seventy-five  cents  per  month, 
to  commence  on  the  twentieth  day  of  June,  one  thousand  eight 
hundred  and  seven. 

George  Walter,  two  dollars  and  fifty  cents  per  month,  to  com- 
mence on  the  twenty-fourth  day  of  February,  one  thousand  eight 
hundred  and  eight. 

Samuel  Rosseter,  five  dollars  per  month,  to  commence  on  the 
thirtieth  day  of  January,  one  thousand  eight  hundred  and  eight. 

Jeremiah' Frichard,  thirteen  dollars  thirty-three  and  one-third 
cents  per  month,  to  commence  on  the  sixth  day  of  January,  one 
thousand  eight  hundred  and  eight. 

Abner  Gage,fivedollarspermonth,  to  commence  on  the  twenty- 
sixth  day  of  January,  one  thousand  eight  hundred  and  eight. 

John  Devoe,  five  dollars  per  month,  to  commence  on  the  thir- 
tieth day  of  January,  one  thousand  eight  hundred  and  eight. 

Nathaniel  Bradley,  five  dollars  per  month,  to  commence  on  the 
twenty-sixth  day  of  January,  one  thousand  eight  hundred  and  eight. 

Thaddeus  Seely,  two  dollars  and  fitly  cents  per  month,  to  com- 
mence on  the  ninth  day  of  January,  one  thousand  eight  hundred 
and  eight. 

John  Herron,  two  dollars  and  fifty  cents  per  month,  to  com- 
mence on  the  twenty-sixth  day  of  January,  one  thousand  eight 
hundred  and  eight. 

Peter  Nevius,  four  dollars  per  month,  to  commence  on  the  sev- 
enteenth day  of  February,  one  thousand  eight  hundred  and  eight. 
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John  Hampton,  six  dollars  per  month,  to  commence  on  the  sev- 
enteenth day  of  February,  one  thousand  eight  hundred  and  eight. 

Rosswell  Woodworth,  five  dollars  per  month,  to  commence  on 
the  twentj'-third  day  of  March,  one  thousand  eight  hundred  and 
eight. 

David  Huibell,  five  dollars  per  month,  to  commence  on  the  nine- 
teenth day  of  March,  one  thousand  eight  hundred  and  eight. 

John  M'Koy,  five  dollars  per  month,  to  commence  on  the  fifteenth 
day  of  March,  one  thousand  eight  hundred  and  eight. 

Caleb  Hunt,  five  dollars  per  month,  to  commence  on  the  fifi:h 
day  of  March,  one  thousand  eight  hundred  and  eight. 

Henry  Gates,  five  dollars  per  month,  to  commence  on  the  ninth 
day  of  March,  one  thousand  eight  hundred  and  eight. 

David  Hall,  five  dollars  per  month,  to  commence  on  the  twelfth 
day  of  February,  one  thousand  eight  hundred  and  eight. 

Jonah  Cook,  five  dollars  per  month,  to  commence  on  the  fourth 
day  of  April,  one  thousand  eight  hundred  and  eight. 

William  Nelson,  five  dollars  per  month,  to  commence  on  the 
twenty-second  day  of  day  of  Jannai-y,  one  thousand  eight  him- 
dred  and  eight. 

Sec.  3.  And  be  it  further  enacted.  That  the  Secretary  of  War 
be,  and  he  is  hereby,  authorized  and  directed  to  place  on  the  pen- 
sion list  of  the  United  States,  all  persons  vi'honow  remain  on  the 
pension  list  of  any  of  the  States ;  and  who  were  placed  on  the 
same  in  consequence  of  disability  occasioned  by  known  wounds 
received  during  the  revolutionary  war,  whether  such  person  or 
persons  served  in  the  land  or  sea  service  of  the  forces  of  the  Uni- 
ted States,  or  of  any  particular  State,  in  the  regular  corps,  or  the 
militia,  or  as  volunteers ;  Provided,  That  in  no  case  the  pensions 
allowed  to  such  person  or  persons  shall  exceed  the  sums  specified 
by  the  sixth  section  of  an  act,  entitled  "  An  act  to  provide  for  per- 
sons who  were  disabled  by  known  wounds  received  in  the  revo- 
lutionary war,"*  passed  the  tenth  day  of  April,  one  thousand  eight 
hundred  and  six :  And  provided.  That  in  every  case  where  appli- 
cation shall  be  made  to  have  such  person  or  persons  placed  on 
the  pension  list  of  the  United  States,  under  this  law,  satisfactory 
documents,  from  the  proper  officers  of  the  State,  shall  he  adduced 
to  establish  the  fact  of  such  person  or  persons  having  been  placed 
on  the  State  pension  list  in  consequence  of  disability  occasioned 
by  known  wounds  received  during  the  revolutionary  war. 

Sec.  4,  And  be  it  further  emicted,  That  any  officer,  non-commis- 
sioned ofiicer,  musician,  or  private,  who  has  been  wounded  or 
disabled  since  the  revolutionary  war,  while  in  the  fine  ,of  his  duty, 
in  the  actual  service  of  the  United  States,  whether  he  belong  to 
the  military  establishment  or  the  militia,  or  any  volunteer  corps, 
called  into  service,  under  the  authority  of  the  United  States,  may 
be  placed  on  the  pension  list  of  the  United  States,  at  such  rate  of 
compensation,  and  under  such  regulations,  as  are  prescribed  by 

»■  See  act  of  ihat  ilaie,  Ho.  [35.]— ante. 
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the  act,  entitled  "  Ati  act  to  provide  for  persons  who  were  disiu 
Ibled  by  known  wounds  received  in  the  revolutionary  war,"*  passed 
April  the  tenth,  one  thousand  eight  hundred  and  six. 

Sec,  5.  And  be  it  farther  enacted.  That  the  pensioners,  becom- 
ing such  in  virtue  of  this  act,  shall  be  paid  in  the  same  manner 
as  invalid  pensioners  are  paid  who  have  heretofore  been  placed 
on  the  pension  list  of  the  United  States,  under  such  restrictions 
and  regulations,  in  all  respects,  as  are  prescribed  by  the  laws  of 
the  United  States  in  such  cases  provided. 


[39.3 

iLaws  of  the  U.  S.,  vol.  4,  page  189.") 

CHAP.  175.  Ah  act  authorizing  the  pByment  of  certain  penaoua  by  Ihc  Secretary  of 

War,  at  the  Beat  of  government. 

Every  pension  due  an  the  3d  of  Match,  1809,  or  Uiereaiter,  to  any  ofHcer  or  soldier 

residing  in  either  of  the  United  States,  in  which  there  has  not  been  appointed  an  agent, 

to  be  paid  at  the  seat  of  government  of  the  United  States,  and  the  name  of  the  pensioner 

to  be  transteired  to  a  register,  &c. 

AETHOTED,   JANCABY   7,    1809. 

Sec.  1.  Beit  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
every  pension,  or  arrearage  of  pension,  that  shall  be  due  on  the 
third  day  of  March,  one  thousand  eight  hundred  and  nine,  or  that 
may  thereafter  become  due,  to  any  officer  or  soldier  residing  in 
either  of  the  United  States,  or  the  Territories  thereof,  in  which 
there  hath  not  been  appointed  an  agent  for  the  payment  of  pen- 
sions, shall  be  paid  at  the  seat  of  the  government  of  the  United 
State,s,  by  the  Secretary  of  the  War  Department,  and  the  name 
of  the  pensioner  shall,  on  his  application  to  the  Secretary  of  War, 
be  transferred  from  the  books  of  the  State  in  which  it  was  origi- 
nally registered,  to  a  register  to  be  opened  for  that  purpose  at  the 
War  Office  of  the  United  States. 


[40.] 
[Laws  of  the  U.  S.,  vol.  4,  page  226.] 
CHAP.  308.  An  act  concerning  uivalid  pensioners. 
1.  The  Seetetarf  of  War  to  place  the  persona  named  on  the  pension  list  a 
tea  raenlioned.     3.  The  pensions  of  the  persons  named,  already  on  the  ] 
:  increased  as  specified.     3.  Peneloners  in  virtue  of  this  act  to  be  paid  in 
It  as  invalid  pensioners  heretcfore  placed  on  the  list. 

ica  3,  1809. 


Sec.  1.  Be  it  enacted  bp  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 

«  See  act  of  that  date,  No.  [35.]— ante. 
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tlie  Secretary  of  War  be,  and  he  is  hereby,  directed  to  place  the 
roilowiug  named  persons,  whose  claims  have  been  transmitted  to 
Congress  pursuant  to  a  law  passed  the  tenth  of  April,  one  thou- 
sand eight  hundred  and  six,  on  the  pension  list  of  invalid  pen- 
sioners of  the  United  States,  according  to  the  rates,  and  to  com- 
mence at  the  times,  herein  mentioned ;  that  is  to  say : 

Oxford  Tash,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  first  day  of  Januai-y,  one  thousand 
eight  hundred  and  seven. 

Hczekiah  Sawtell,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-eighth  day  of  September,  one 
thousand  eight  hundred  and  eight. 

Amos  Spafford,  at  the  rate  of  three  dollars  thirty  three  and  one- 
third  cents  per  month,  to  commence  on  the  tweisty-third  day  of 
October,  one  thousand  eight  hundred  and  eight, 

Josiah  Temple,  at  the  rate  of  two  dollars  per  month,  to  com- 
mence on  the  fifteenth  day  of  April,  one  thousand  eight  hundred 
and  eight. 

Isaac  Abbott,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  nineteenth  daj'  of  November,  one  thousand  eight 
hundred  and  eight. 

Thaddeus  Waugh,  at  the  rale  of  five  dollars  per  month,  to  com- 
mence on  the  thirty-first  day  of  May,  one  thousand  eight  hundred 
and  eight. 

Joel  Hinman,  at  the  rate  of  five  dollars  per  month,  to  commence 
on  the  eighth  day  oi'  June,  one  thousand  eight  hundred  and  eight, 

David  Pendleton,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  twentieth  day  of  May,  one  thousand  eight  hundred 
and  eight. 

Eliphalet  Sherwood,  at  the  rate  of  two  dollars  and  fifty  cents 
per  month,  to  commence  on  the  twentieth  day  of  May,  one  thou- 
sand eight  hundred  and  eight. 

Daniel  Treadwell,  at  the  rate  of  four  dollars  per  month,  to 
commence  on  the  twentieth  day  of  May,  one  thousand  eight  hun- 
dred and  eight. 

Obadiah  Perlcins,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  eighteenth  day  of  November,  one  thousand  eight 
hundred  and  eight. 

John  Daboll,  at  the  rate  of  sixty-two  and  one-half  cents  per 
month,  to  commence  on  the  eighteenth  day  of  November,  one 
thousand  eight  hundred  and  eight. 

Gideon  Edwards,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  seventeenth  day  of  December,  one  thousand  eight 
hundred  and  eight. 

Elijah  Sheldon,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  nineteenth  day  of  December,  one 
thousand  eight  hundred  and  eight. 

Nathaniel  Church,  at  the  rate  of  two  dollars  and  fifty  cents 
per  month,  to  commence  on  the  thirtieth  day  of  December,  one 
thousand  eight  hundred  and  eight. 
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Richard  Mellen,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence! on  the  ninth  day  of  November,  one  thousand  eight  hun- 
dred and  eight. 

Elisha  Prior,  at  the  rate  of  three  dollars  and  seventy-five  cents 
per  month,  to  commence  on  the  thirteenth  day  of  December,  one 
thousand  eight  hundred  and  eight. 

John  Cramer,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-fifth  day  of  April,  one  thou- 
sand eight  hundred  and  eight, 

James  Phillips,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  nineteenth  day  of  April,  one  thousand 
eight  hundred  and  eight. 

John  Walsh,  at  the  rate  of  two  dollars  and  fifty  cents  per  month, 
to  commence  on  the  eighth  day  of  September,  one  thousand  eight 
hundred  and  eight. 

Samuel  Lindsley,  at  the  rate  of  three  dollars  and  seventy-five 
cents  per  month,  to  commence  on  the  thirty-first  day  of  October, 
one  thousand  eight  hundred  and  eight. 

John  Fergus,  at  the  rateof  two  dollars  per  month,  to  commence 
the  twentieth  day  of  October,  one  thousand  eight  hundred  and  eight. 

Joseph  Elliot,  at  the  rate  of  three  dollars  thirty-three  and  one- 
third  cents  per  month,  to  commence  on  the  twenty-first  day  of 
April,  one  thousand  eight  hundred  and  eight. 

James  Correar,  at  the  rate  of  two  dollars  per  month,  to  com- 
mence on  the  twenty-fifth  day  of  November,  one  thousand  eight 
hundred  and  eight. 

John  Smith,  at  the  rate  of  two  dollars  and  fifty  cents  per  month, 
to  commence  on  the  twenty- seventh  dayof  January,  one  thousand 
eight  hundred  and  eight. 

Joseph  White,  at  the  rate  of  three  dollars  and  seventy-five  cents 
per  month,  to  commence  on  the  twenty-second  day  of  February, 
one  thousand  eight  hundred  and  eight. 

Edward  Tuck,  at  the  rate  of  three  dollars  per  month,  to  com- 
mence on  the  second  day  of  January,  one  thousand  eight  hundred 
and  eight. 

Evan  Ragland,  at  the  rate  of  three  dollars  per  month,  to  com- 
mence on  the  seventh  day  of  January,  one  thousand  eight  hundred 
and  eight. 

John  Crute,  at  the  rate  of  thirteen  dollars  per  month,  to  com- 
mence on  the  twenty-eighth  day  of  September,  one  thousand  eight 
hundred  and  eight. 

William  Evans,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  twenty-first  day  of  November,  one  thousand  eight 
hundred  and  eight. 

John  Carmichael,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  first  day  of  December,  one  thousand  eight  hundred 
and  eight. 

Benjamin  Vickery,  at  the  rate  of  three  dollars  per  month,  to 
commence  on  the  fourteenth  day  of  June,  one  thousand  eight  hun- 
dred and  eight. 
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Joshua  Hawkins,  at  the  rate  of  three  dollars  per  month,  to  com- 
niBDCe  on  the  twenty-fifth  day  of  March,  one  thousand  eight  hun- 
dred and  eight. 

Joseph  M'Junkin,  at  the  rate  of  twelve  dollars  per  month,  to 
commence  on  the  eighteenth  day  of  October,  one  thousand  eight 
hundred  and  eight. 

Samuel  Otterson,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  sixth  day  of  October,  one  thousand  eight  hundred 
and  eight. . 

William  Carr,  at  the  rate  of  two  dollars  arnd  fifty  cents  per 
month,  to  commence  on  the  twenty-eighth  day  of  March,  one 
thousand  eight  hundred  and  eight. 

Jonathan  Tinsley,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  twenty-third  day  of  September,  one  thousand  eight 
hundred  and  eight. 

James  Gallespie,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  eighteenth  day  of  June,  one  thousand  eight  hundred 
and  eight. 

Christian  Smith,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  fifth  day  of  November,  one  thousand  eight  hundred 
and  eight. 

Bartholomew  Berry,  at  the  rate  of  five  dollars  per  month,  to 
commence  on  the  seventh  day  of  November,  one  thousand  eight 
hundred  and  eight. 

John  Robert  Shaw,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  twelfth  day  of  October,  one  thousand  eight  hundred 
and  eight. 

Samuel  Burton,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-ninth  day  of  December,  one 
thousand  eight  hundred  and  eight. 

Nathaniel  Hewitt,  at  the  rate  of  three  dollars  and  seventy-five 
cents  per  month,  to  commence  on  the  fifth  day  of  January,  one 
thousand  eight  hundred  and  nine. 

Jacob  Redenour,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence the  tenth  day  of  April,  one  thousand  eight  hundred  and  six. 
William  Keough,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence ou  the  twenty-third  day  of  January,  one  thousand  eight 
hundred  and  nine. 

Isaiah  Corben,  at  the  rate  of  two  dollars  and  fifty  cents  per  month, 
to  commence  on  the  thirty-first  day  of  October,  one  thousand  eight 
hundred  and  eight. 

Joseph  Richardson,  at  the  rate  of  two  dollars  and  fifty  cents 
per  month,  to  commence  on  the  twentieth  day  of  January,  one 
thousand  eight  hundred  and  nine. 

William  Johnson,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  eighteenth  day  of  January,  one  thou- 
sand eight  hundred  and  nine. 

Henry  Overley,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  first  day  of  December,  one  thousand  eight  hundred 
and  eight. 
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Abraliarn  GsLmble,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  eighteenth  day  of  January,  one  thousand  eight  hun- 
dred and  nine. 

William  M'Clannahan,  at  the  rate  of  two  dollars  and  fifty  cents 
per  mon+-h,  to  commence  on  the  twenty-seventh  day  of  Octoher, 
one  thousand  eight  hundred  and  eight. 

William  M'Laland,  at  the  rate  of  five  dollars  per  month,  to 
commence  on  the  fourth  day  of  February,  one  thousand  eight  hun- 
dred and  nine, 

Seo.  2,  And  be  it  further  enacted.  That  the  pensions  of  the  fol- 
lowing persons,  already  placed  on  the  pension  list  of  the  United 
States,  whose  claims  for  an  increase  of  pension  have  been  trans- 
mitted to  Congress,  pursuant  to  the  act  aforesaid,  be  increased  to 
the  sums  herein,  respectively,  annexed  to  their  names ;  the  said 
increase  to  commence  at  the  times  here  mentioned ;  that  is  to  say: 

William  Curtis,  five  dollars  per  month,  to  commence  on  the 
twenty-first  day  of  Heptember,  one  thousand  eight  hundred  and 
eight. 

Samuel  Potter,  three  dollars  thirty-three  and  one-third  cents 
per  month,  to  commence  on  the  sixth  day  of  September,  one  thou- 
sand eight  hundred  and  eight. 

Thomas  Haines,  five  dollars  per  month,  to  commence  on  the 
seventeenth  day  of  January,  one  thousand  eight  hundred  and 
seven. 

Daniel  Bussell,  five  dollars  per  month,  to  commence  on  the  third 
day  of  October,  one  thousand  eight  hundred  and  eight. 

William  Wood,  three  dollars  thirty-three  and  one-third  cents 
per  month,  to  commence  on  the  fourteenth  day  of  September,  one 
thousand  eight  hundred  and  eight. 

Thomas  Pratt,  three  dollars  thirty-three  and  one-third  cents 
per  month,  to  commence  on  the  twenty-fourth  day  of  October, 
one  thousand  eight  hundred  and  eight. 

Ebenezer  Tinkham,  two  dollars  and  fifty  cents  per  month,  to 
conamence  on  the  eighth  day  of  November,  one  thousand  eight 
hundred  and  eight. 

Joseph  Brown,  five  dollars  per  month,  to  commence  on  the  third 
day  of  June,  one  thousand  eight  hundred  and  eight. 

Benjamin  Merrill,  three  dollars  thirty-three  and  one-third  cents 
per  month,  to  commence  on  the  twcnty-cighth  day  of  September, 
one  thousand  eight  hundred  and  eight. 

William  Leach,  five  dollars  per  month,  to  commence  on  the 
second  day  of  May,  one  thousand  eight  hundred  and  eight. 

Constant  Webb,  three  dollars  per  month,  to  commence  on  the 
thirtieth  day  of  May,  one  thousand  eight  hundred  and  eight. 

Jonathan  Bowers,  five  dollars  per  month,  to  commence  on  the 
twenty-third  day  of  July,  one  thousand  eight  hundred  and  eight. 

Abner  Andrews,  five  dollars  per  month,  to  commence  on  the 
first  day  of  September,  one  thousand  eight  hundred  and  eight. 

Josiah  Meiryman,  five  dollars  per  month,  to  commence  on  the 
seventeenth  day  ofSeplember,onethousand  eight  hundred  and  eight. 
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>Samuel  Bardwin,  five  dollars  per  mouth,  to  commence  on  the 
twenty-third  day  of  September,  one  thousand  eight  hundred  and 
eight. 

Oliver  Bostwick,  ten  dollars  per  month,  to  commence  on  the 
third  day  of  October,  one  thousand  eight  hundred  and  eight. 

Edward  Bassett,  two  dollars  and  fifty  cents  per  month,  to  com- 
mence on  the  twenty-eighth  day  of  April,  one  thousand  eight  huii- 
dred  and  eight. 

Jeremiah  Markham,  three  dollars  and  seventy-five  cents  per 
month,  to  commence  on  the  third  day  of  June,  one  thousand  eight 
hundred  and  eight. 

Samuel  Andrus,  three  dollars  and  seventy-five  cents  per  month, 
to  commence  on  the  twenty-third  day  of  September,  one  thousand 
eight  hundred  and  eight. 

Elisha  Clark,  two  dollars  and  fifty  cents  per  month,  to  com- 
mence on  the  twenty-eighth  day  of  September,  one  thousand  eight 
hundred  and  eight. 

Aaron  Tuttel,  three  dollars  thirty-three  and  one-third  cents  per 
month,  to  commence  on  the  twenty-fifth  day  of  October,  one  thou- 
sand eight  hundred  and  eight. 

Benjamin  Sturges,  four  dollars  per  month,  to  commence  the 
twenty-fifth  day  of  October,  one  thousand  eight  hundred  and  eight. 

Burr  Gilbert,  five  dollars  per  month,  to  commence  the  twenty- 
eighth  day  of  July,  one  thousand  eight  hundred  and  eight, 

Jehiel  Judd,  four  dollars  per  month,  to  commence  on  the  six- 
teenth day  of  April,  one  thousand  eight  hundred  and  eight, 

Ashbel  Hosmer,  five  dollars  per  month,  to  commence  on  the 
sixth  day  of  October,  one  thousand  eight  hundred  and  eigtt. 

Andrew  M'Guire,  five  dollars  per  month,  to  commence  on  the 
first  day  of  August,  one  thousand  eight  hundred  and  eight. 

John  Lowry,  three  dollars  thirty-three  and  one-third  cents  per 
month,  to  commence  on  the  nineteenth  day  of  April,  one  thousand 
eight  hundred  and  eight, 

James  Blever,  Ave  dollars  per  month,  to  commence  on  the  eighth 
day  of  April,  one  thousand  eight  hundred  and  eight. 

Samuel  B.  White,  five  dollars  per  month,  to  commence  on  the 
eighth  day  of  April,  one  thousand  eight  hundred  and  eight, 

Judah  Levy,  five  dollars  per  month,  to  commence  on  the  twelfth 
day  of  April,  one  thousand  eight  hundred  and  eight. 

Enoch  Turner,  five  dollars  per  month,  to  commence  on  the 
fourteenth  day  of  November,  one  thousand  eight  hundred  and 
eight. 

Edward  Stanton,  five  dollars  per  month,  to  commence  on  the 
nineteenth  day  of  November,  one  thousand  eight  hundred  and 
eight. 

Elisha  Lee,  twenty  dollars  per  month,  to  commence  on  the 
thirtieth  day  of  November,  one  thousand  eight  hundred  and  eight. 

William  Starr,  three  dollars  and  seventy-five  cents  per  month, 
to  commence  on  the  eighteenth  day  of  November,  one  thousand 
eight  hujidrfid  and  eight. 
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John  Morgan,  three  dollars  thirty-three  and  one-third  cents  per 
month,  to  commence  on  the  eighteenth  day  of  November,  one 
thousand  eight  hundred  and  eight- 
Andrew  Gallup,  three  dollars  thirty-three  and  one-third  cents 
per  month,  to  commence  on  the  isighteenth  day  of  November,  one 
thousand  eight  hundred  and  eight. 

Joseph  Woodmancy,  five  dolhirs  per  month,  to  commence  on 
the  eighteenth  day  of  November,  one  thousand  eight  hundred  and 
eight. 

Solomon  Perkins,  five  dollars  jier  month,  to  commence  on  the 
eighteenth  day  of  November,  one  thousand  eight  hundred  and 
eight. 

Walter  Burdiek,  two  dollars  and  fifty  cents  per  month,  to  com- 
mence on  the  eighteenth  day  of  November,  one  thousand  eight 
hundred  and  eight. 

Park  Avery,  five  dollars  per  month,  to  commence  on  the  eigh- 
teenth day  of  November,  one  thousand  eight  hundred  and  eight. 

Amos  Avery,  two  dollars  and  fifty  cents  per  montli,  to  com- 
mence on  the  eighteenth  day  of  November,  one  thousand  eight 
hundred  and  eight. 

Ebenezer  Avery,  two  dollars  and  fifty  cents  per  month,  to  com- 
mence on  the  eighteenth  day  of  November,  one  thousand  eight 
hundred  and  eight. 

Benjamin  Denslow,  five  dollars  per  month,  to  commence  on  the 

seventh  day  of  December,  one  thousand  eight  hundred  and  eight. 

Amos  Skeele,  three  dollars  thirty-three  and  one-third  cents  per 

month,  to  commence  on  the  twenty-eighth  day  of  November,  one 

thousand  eight  hundred  and  eight. 

William  Burrows,  five  dollars  per  month,  to  commence  on  the 
twelfth  day  of  December,  one  thousand  eight  hundred  and  eight. 
Elisha  Frizzle,  five  dollars  per  month,  to  commence  on  the  first 
day  of  January,  one  thousand  eight  hundred  and  nine. 

John  M'Kinstrey,  twenty  dollars  per  month,  to  commence  on 
the  first  day  of  January,  one  thousand  eight  hundred  and  nine. 

Samuel  Gibbs,  thirteen  dollars  thirty-three  and  one-third  cents 
per  month,  to  commence  the  eighth  day  of  October,  one  thousand 
eight  hundred  and  eight. 

John  Barbariclt,  five  dollars  per  month,  to  commence  on  the 
fifteenth  day  of  December,  one  thousand  eight  hundred  and  eight. 
James  Morgan,  two  dollars  and  fifty  cents  per  month,  to  com- 
mence on  the  filth  day  of  January,  one  thousand  eight  hundred 
and  nine. 

Joseph  Moxiey,  two  dollars  and  fifty  cents  per  month,  to  com- 
mence on  the  fifth  day  of  January,  one  thousand  eight  hundred 
and  nine. 

Daniel  Bill,  five  dollars  per  month,  to  commence  on  the  fifth 
day  of  January,  one  thousand  eight  hundred  and  nine. 

Christopher  Latham,  three  dollars  and  seventy-five  cents  per 
month,  to  commence  on  the  fifth  day  of  January,  one  thousand 
eight  hundred  and  nine. 
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Sec.  3.  And  be  it  further  enacted,  That  the  pensioners  be- 
coming such  in  virtue  of  this  act,  shall  be  paid  in  the  same  man- 
ner as  invalid  pensioners  are  paid,  who  have  heretofore  been 
placed  on  the  pension  list  of  the  United  States,  under  such  re- 
strictions and  regulations,  in  all  respects,  as  are  prescribed  by  the 
laws  of  the  United  States  in  such  cases  provided. 

[41.] 
ILaws  of  the  U.  S.,  vol.  4,  page  281.] 

CHAP.  257.  An  act  conceming  invalid  pensionera. 
1.  The  Secretary  of  War  directed  to  place  the  persons  named  on  the  pension  list  at 
the  rates  mentioned.  2,  The  pensions  of  the  peraons  named  to  be  increased  as  specified. 
3.  The  Secretary  of  War  directed  lo  place  Andrew  Pinketton  on  the  pension  list  at  the 
rate  mentioned.  4.  The  sums  appropriated  by  this  act  to  be  paid  out  of  unappropriated 
moneys  in  the  treasury. 

i27,  lezo. 


Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  Secretary  of  War  be,  and  he  is  hereby,  directed  to  place  the 
following  named  persons,  whose  claims  have  been  transmitted  to 
Congress,  pursuant  to  a  law  jjassed  the  tenth  of  April,  one  thou- 
sand eight  hundred  and  six,*  on  the  pension  list  of  invalid  pen- 
sioners of  the  United  States,  according  to  the  rates,  and  to  com- 
mence at  the  times,  herein  mentioned ;  that  is  to  say : 

Gideon  Griggs,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  ninth  day  of  December,  one  thou- 
sand eight  hundred  and  nine. 

Elijah  Brainard,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  sixth  day  of  November,  one  thousand  eight  hun- 
dred and  nine. 

Benjamin  Cotton,  at  the  rate  of  two  dollars  and  fifty  cents 
per  month,  to  commence  on  the  thirtieth  day  of  January,  eigh- 
teen hundred  and  nine. 

William  Smart,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  second  day  of  February,  eighteen  hundred  and  nine. 

John  Union,  at  the  rate  of  two  dollars  and  fifty  cents  per  month, 
to  commence  on  the  sixth  day  of  December,  eighteen  hundred  and 
eight. 

Edward  Grant,  at  the  rate  of  three  dollars  and  seventy  cents 
per  month,  to  commence  on  the  twenty-third  day  of  January, 
eighteen  hundred  and  nine. 

Peleg  Smith,  at  the  rate  of  three  dollars  and  thirty-three  and 
one-third  cents  per  month,  to  commence  on  the  tenth  day  of  Jan- 
uary, eighteen  hundred  and  nine. 

Nathaniel  Ladd,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-eighth  day  of  January,  eigh- 
teen hundred  and  nine. 

•  See  act  of  that  dale.  No.  [35.]— ante. 
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John  Reed,  at  the  rate  of  five  dollars  per  month,  to  commence 
on  the  thirty-first  day  of  October,  eighteen  hundred  and  nine. 

Joseph  Slack,  at  the  rate  of  three  dollars  and  thirty-three  and 
one-third  cents  per  month,  to  commence  on  the  seventeenth  day 
of  October,  eighteen  hundred  and  nine. 

Samuel  Sterns,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twentieth  day  of  March,  eighteen 
hundred  and  nine. 

Enos  Petett,  at  the  rate  of  two  dollars  per  month,  to  commence 
on  the  fifth  day  of  June,  eighteen  hundred  and  nine. 

Jonathan  Perkins,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  third  day  of  May,  eighteen  hundred  and  nine. 

Toney  Twiney,  at  the  rate  of  three  dollars  and  seventy-five 
cents  per  month,  to  commence  on  the  twenty-third  day  of  June, 
eighteen  hundred  and  eight. 

James  Wayland,  at  the  rate  of  three  dollars  and  thirty-three 
and  one-third  cents  per  month,  to  commence  on  the  sixteenth  day 
of  Januaiy,  eignteen  hundred  and  nine. 

David  Hard,  at  the  rate  of  three  dollars  and  seventy-five  cents 
per  month,  to  commence  on  the  twettty-third  day  of  June,  eigh- 
teen hundred  and  eight. 

Squire  Boon,  at  the  rate  of  three  dollars  per  month,  to  com- 
mence on  the  ninth  day  of  September,  eighteen  hundred  and  nine. 

Henry  Shaw,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  seventeenth  day  of  October,  eighteen 
hundred  and  nine. 

Quintin  Moore,  at  the  rate  of  one  dollar  and  sixty-six  and  two- 
thirds  cents  per  month,  to  commence  on  the  twenty-sixth  day  of 
August,  eighteen  hundred  and  nine. 

Robert  Baird,  at  the  rate  of  ten  dollars  per  month,  to  commence 
on.  the  sixth  day  of  May,  eighteen  hundred  and  nine. 

George  Tennell,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  fifth  day  of  December,  eighteen  hun- 
dred and  eight. 

Edward  Lloyd,  at  the  rate  of  thirteen  dollars  and  thirty-three 
and  one-third  cents  per  month,  to  commence  on  the  twenty-first 
day  of  June,  eighteen  hundred  and  nine. 

John  M'Chesoey,  at  the  rate  of  three  dollars  thirty-three  and 
one-third  cents  per  month,  to  commence  on  the  twentieth  day  of 
February,  eighteen  hundred  and  ten. 

Benjamin  Strother,  at  the  rate  of  three  dollars  and  thirty-three 
and  one-thii-d  cents  per  month,  to  commence  on  the  fifth  day  of 
October,  eighteen  hundred  and  nine. 

George  Cress,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  seventh  day  of  August,  eighteen  hun- 
dred and  nine, 

James  Howard,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  third  day  July,  eighteen  hundred  and 
nine. 

IP' 
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NeTitinan  Laudmaii,  at  the  rate  of  three  dollars  thirty-three  ani3 
OQe-third  cents  per  month,  to  commence  on  the  twenty-fourth  day 
of  June,  eighteen  hundred  and  nine. 

John  Fowell,  at  the  rate  of  three  dollars  and  thirty-three  ant! 
one-third  cents  per  month,  to  commence  on  the  twentieth  day  of 
November,  eighteen  hundred  and  nine. 

George  Benedict,  at  the  rate  of  three  dollara  and  thirty-three 
and  one-third  cents  per  month,  to  commence  on  the  twenty-second 
day  of  November,  eighteen  hundred  and  nine. 

Philip  Philips,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty  ninth  day  of  November,  eigh- 
teen hundred  and  nine. 

Peter  Conyne,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  twenty-eighth  day  ol'  November,  eis^hteen  hundred 
and  nine, 

James  Buxton,  at  the  rate  of  four  dollars  per  month,  to  com- 
meuee  on  the  twenty-second  day  of  December,  eighteen  hundred 
and  nine. 

John  Crookshanks,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twentieth  day  of  December,  eighteen 
hundred  and  nine. 

John  Gilbert,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  second  day  of  September,  eighteen 
hundred  and  eight. 

Simeon  Gibbs,  at  the  rate  of.  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-eighth  day  of  March,  eighteen 
hundred  and  eight. 

James  Berry,  at  the  rate  of  one  dollar  and  sixty-six  and  two- 
thirds  cents  per  month,  to  commence  on  the  ninth  day  of  Septem- 
ber, eighteen  hundred  and  nine.   ■ 

James  Warson,  at  the  rate  of  three  dollars  and  thirty-three  and 
one-third  cents  per  month,  to  commence  on  the  twenty-second  day 
of  September,  eighteen  hundred  and  nine. 

Joseph  Shaler,  at  the  rate  of  twenty  dollars  per  month,  to  com- 
mence on  the  twelfth  day  of  February,  eighteen  hundred  and  nine. 

James  Munn,  at  the  rate  of  ten  dollars  per  month,  to  commence 
on  the  eighteenth  day  of  March,  eighteen  hundred  and  nine. 

Joseph  Reed,  at  the  rate  of  three  dollars  and  thirty-three  and 
one-third  cents  per  month,  to  commence  on  the  sixteenth  day  of 
March,  eighteen  hundred  and  nine. 

Charles  Kilgore,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-eighth  day  of  April,  eighteen 
hundred  and  nine. 

Ambrose  Lewis,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  nineteenth  day  of  July,  eighteen  hun- 
dred and  nine. 

John  Newman,  at  the  rate  of  ten  dollars  per  month,  to  com- 
mence on  the  twenty-seventh  day  of  October,  eighteen  hundred 
and  nine. 
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I  Noyes,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-eighth  day  of  January,  eigh- 
teen hundred  and  nine. 

Aaron  Brinck,  at  the  rate  of  five  dollars  per  month,  to  commence 
on  the  twenty-sixth  day  of  January,  eighteen  hundred  and  nine. 

David  Hamilton,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  twenty-sixth  day  of  January,  eighteen  hundred  and 

Hackalia  Doolittle,  at  the  rate  of  two  dollars  aud  fifty  cents 
per  month,  to  commence  on  the  twenty-fifth  day  of  January, 
eighteen  hundred  and  nine. 

Peter  Harford,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  eighth  day  of  March,  eighteen  hun- 
dred and  ten. 

John  Wood,  at  the  rate  of  two  dollars  and  fifty  cents  per  month, 
to  commence  on  the  third  day  of  March,  eighteen  hundred  and  ten. 

Thomas  Goodrum,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  fourteenth  day  of  March,  eighteen 
hundred  and  ten. 

John  Smith,  at  the  rate  of  four  dollars  per  month,  to  commence 
on  the  twenty-eighth  day  of  January,  eighteen  hundred  and  nine.  , 

Jared  Dunca!i,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  eighth  day  of  Deeemher,  eighteen  hundred  and  nine. 

John  Martin,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-first  day  of  March,  eighteen 
hundred  and  ten. 

Gerardus  Dingman,  at  the  rate  of  five  dollars  per  month,  to 
commence  on  the  fifteenth  day  of  January,  eighteen  hundred  and 
ten, 

Donald  M'Donald,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twentieth  day  of  January,  eighteen 
hundred  and  ten. 

Sbo.  3.  And  be  it  furrier  enacted,  That  the  pensions  of  the  fol- 
lowing persons,  already  placed  on  the  pension  list  of  the  United 
States,  whose  claims  for  an  increase  of  pension  have  been  trans- 
mitted to  Congress,  pursuant  to  the  act  aforesaid,*  be  increased 
to  the  sums  herein,  respectively,  annexed  to  their  names,  the  said 
increase  to  commence  at  the  times  herein  mentioned ;  that  is  to 
say: 

William  Little,' five  dollars  per  month,  to  commence  on  the 
twenty- sec  Olid  of  November,  eighteen  hundred  and  nine. 

Walker  Baylor,  twenty  dollars  per  month,  to  commence  on  the 
twenty-ninth  of  December,  eighteen  hundred  and  eight, 

Isaac  Bennet,  three  dollars  and  thirty-three  and  one-third  cents 
per  month,  to  commence  on  the  twenty-sixth  of  June,  eighteen 
hundred  and  nine. 

Thomas  Carhart,  five  dollars  per  month,  to  commence  on  the 
twenty-first  of  February,  eighteen  hundred  and  nine. 

-'  See  acD  of  10th  AprU,  1E06,  No.  [35.]— ante. 
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David  Weaver,  five  dollars  per  month,  to  commence  on  the 
fourth  of  Septemher,  eighteen  hundred  and  nine, 

Josias  Smith,  ten  dollars  per  month,  to  commenos  on  the  elev- 
enth of  May,  eighteen  hundred  and  nine. 

Abiel  Knapp,  three  doJlara  thirty-three  and  one-third  cents  per 
month,  to  commence  on  the  twenty-seventh  of  October,  eighteen 
hundred  and  eight. 

Peter  D.  Demarest,  five  dollars  per  month,  to  commence  on  the 
seventh  of  January,  eighteen  hundred  and  nine. 

Kerley  Ward,  three  dollars  thirty-three  and  one-third  cents  per 
month,  to  commence  on  the  tenth  of  January,  eighteen  hundred 
and  nine. 

John  Utter,  five  dollars  per  month,  to  commence  oii  the  third  of 
January,  eighteen  hundred  and  ten. 

Lee  Lay,  six  dollars  and  sixty-six  and  tvco-thirds  cents  per  month, 
to  commence  on  the  fourth  of  December,  eighteen  hundred  and  nine. 

Henry  Cone,  five  dollars  per  month,  to  commence  on  the  fourth 
of  December,  eighteen  hundred  and  nine. 

Elihu  Sabin,  three  dollars  thirty-three  and  one-third  cents  per 
month,, to  commence  on  the  third  of  October,  eighteen  hundred 
and  nine. 

Simon  Crosby,  three  dollars  thirty-three  and  one-third  cents 
per  month,  to  commence  on  the  twentieth  of  September,  eighteen 
hundred  and  nine. 

William  Tarbell,  three  dollars  per  month,  to  commence  on  the 
third  of  June,  eighteen  hundred  and  nine. 

Jeremiah  Markham,  five  dollars  per  month,  to  commence  on 
the  third  of  June,  eighteen  hundred  and  nine. 

John  Waltelee,  five  dollars  per  month,  to  commence  on  the  first 
of  September,  eighteen  hundred  and  eight, 

Davii  Orcutt,  five  dollars  per  month,  to  commence  on  the  fif- 
teenth of  March,  eighteen  hundred  and  nine. 

Jedediah  Brown,  two  dollars  and  fifty  cents  per  month,  to  com- 
mence on  the  fourteenth  of  October,  eighteen  hundred  and  eight. 

Stephen  Hempstead,  three  dollars  and  seventy-five  cents  per 
month,  to  commence  on  the  third  of  February,  eighteen  hundred 
and  nine. 

Isaac  Pinch,  five  dollars  per  month,  to  commence  on  the  twenty- 
first  of  July,  eighteen  hundred  and  eight, 

Richard  Lamb,  three  dollars  thirty-three  and  one-third  cents  per 
month,  to  commence  on  the  first  of  May,  eighteen  hundred  and 
eight. 

Solomon  Stark,  three  dollars  and  seventy-five  cents  per  month, 
to  commence  on  the  thirteenth  of  February,  eighteen  hundred  and 
nine. 

Nathan  Hawley,  three  dollars  thirty-three  and  one-third  cents 
per  month,  to  commence  on  the  twenty-sixth  of  May,  eighteen 
hundred  and  eight. 

Samuel  French,  five  dollars  per  month,  to  commcTice  on  the 
twenty-sixth  of  May,  eighteen  hundred  and  eight. 
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Nero  Hawley,  three  dollars  thirty-three  and  one-third  cents  per 
month,  to  commence  on  the  twenty-sixth  of  May,  eighteen  hun- 
dred and  eight. 

Zeba  Woodworth,  five  dollars  per  month,  to  commence  on  the 
fifth  of  September,  eighteeen  hundred  and  nine. 

Annanias  Tiibbs,  two  dollars  and  fifty  cents  per  month,  to  com- 
mence on  the  fifteenth  of  March,  eighteen  hundred  and  nine. 

■Jonas  Adams,  five  dollars  per  month,  to  commence  on  the  sixth 
of  February,  eighteen  hundred  and  nine. 

Moses  Smith,  five  dollars  per  month,  to  commence  on  the  ninth 
of  February,  eighteen  hundred  and  ten. 

Abraham  Sawyer,  two  dollars  and  fifty  cents  per  month,  to 
commence  on  the  sixteenth  of  November,  eighteen  hundred  and 
nine. 

Elias  Barron,  five  dollars  per  month,  to  commence  on  the  sixth 
of  June,  eighteen  hundred  and  nine. 

Richard  Crouch,  five  dollars  per  month,  to  commence  on  the 
twelfth  of  April,  eighteen  hundred  and  nine. 

Joseph  Johnson,  five  dollars  per  month,  to  commeuco  on  the 
eighteenth  of  March,  eighteen  hundred  and  nine. 

Jeremiah  Robbins,  three  dollars  thirty-three  and  one-third  cents 
per  month,  to  commence  on  the  thu-tieth  of  January,  eighteen  hun- 
dred and  nine. 

Abner  Kent,  five  dollars  per  month,  to  commence  on  the  thirti- 
eth of  January,  eighteen  hundred  and  nine. 

James  Cobey,  five  dollars  per  month,  to  commence  on  the  six- 
teenth of  May,  eighteen  hundred  and  nine. 

George  Vaughan,  thirteen  dollars  thiit\  three  and  one  third 
cents  per  month,  to  commence  on  tlietMelfth  ot  Jinuaij,  ciehtcen 
hundred  and  ten. 

Statts  Hammond,  five  dollars  per  month,  to  commence  on  the 
eighteenth  of  December,  eighteen  hundred  and  nine 

Bartlett  Hawkins,  five  dollars  pei  month,  to  oommen(,e  on  the 
eighth  of  March,  eighteen  hundred  and  ten 

William  Poster,  five  dollars  per  month,  to  commence  on  the 
the  sixteenth  of  December,  eighteen  hundied  and  nine 

Samuel  Johnston,  five  dollars  per  month,  to  commence  on  the 
first  day  of  January,  eighteen  hund-^ed  and  nme 

Sec.  3.  And  be  it  further  enacted.  That  the  Secietary  of  War 
be,  and  he  is  hereby,  directed  to  pUce  Andrew  Pinkeiton  on  the 
pension  list  of  invalid  pensioners  ot  the  United  States,  and  to  pay 
him  at  the  rate  of  three  dollars  and  thirty-three  cents  and  one- 
third  of  a  cent  per  month,  commencing  on  the  twenty-fifth  of 
August,  eighteen  hundred  and  nine. 

Sec.  4.  And  he  it  further  enacted.  That  the  several  sums  spe- 
cifically appropriated  by  this  act,  shall  be  paid  out  of  any  moneys 
in  the  treasury  not  otherwise  appropriated. 
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[43-] 

[Laws  of  the  U.  S.,  vol  4,  page  352.] 

CHAP.  319.  An  act  concerning  invalid  pensioneis. 

1.  The  Secretary  of  War  directed  to  place  the  persons  named  on  the  penaon  Het  ot 

invalid  pensioners,  according  to  [he  rates  mentioned.    2.  The  pensions  nf  the  persons 

named  to  be  increased  as  specified.    3.  John  Calhoon  and  Benjamin  Blackburn  to  be 

placed  on  the  pension  list  at  the  rates  mentioned.    4,  Fifty-three  dollars  and  sovenly- 

five  cents,  arrears  of  pension,  to  be  paid  to  Abraham  Gamble. 

ICH  3,1811. 


Sec.  1.  Be  it  enacl-fd  by  the  Senate  and  House  of  Representatives 
of  the  United  Stales  of  America  in  Congress  assembled,  That 
tliB  Secretary  of  War  he,  and  he  is  hereby,  directed  to  place  the 
following  named  persons,  whose  claims  have  been  transmitted  to 
Congress,  pursuant  to  the  act  of  the  tenth  of  April,  oue  thou- 
sand eight  hundred  and  six,*  on  the  pension  list  of  invalid  pen- 
sioners of  the  United  States,  acctirding  to  the  rates,  and  to  com- 
mence at  the  times  hereinafter  mentioned  ;  that  is  to  say: 

James  Trowbridge,  at  the  rate  of  three  dollars  and  thirty-three 
cents  per  month,  to  commence  on  the  fifth  day  of  February,  one 
thousand  eight  hundred  and  ten. 

Samuel  Mears,  junr.,  at  the  rate  of  two  dollars  and  fifty  cents 
per  month,  to  commence  on  the  tenth  day  of  December,  one 
thousand  eight  hundred  and  ten. 

Ebenezer  Brown,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  third  day  of  January,  one  thousand  eight  hundred 
and  eleven. 

Elisha  Capron,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  first  day  of  January,  one  thousand 
eight  hundred  and  ten. 

William  Woodruff,  at  the  rate  of  five  dollars  per  month,  to 
commence  on  the  twenty-foiirth  day  of  October,  one  thousand 
eight  hundred  and  ten. 

Levi  Tuttle,  at  the  rate  of  one  dollar  and  twenty-five  cents  per 
month,  to  commence  on  the  seventh  day  of  January,  one  thou- 
sand eight  hundred  and  eleven, 

Nathaniel  Austin,  at  the  rate  of  three  dollars  and  seventy-five 
cents  per  month,  to  commence  on  the  tenth  day  of  April,  one 
thousand  eight  hundred  and  ten. 

Isaac  Vincent,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  twenty-second  day  of  March,  one  thousand  eight 
hundred  and  ten. 

John  Griggs,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  seventh  day  of  April,  one  thousand 
eight  hundred  and  ten. 

Patrick  Hart,  at  the  rate  of  three  dollars  per  month,  to  com- 
mence on  the  thirtieth  day  of  August,  one  thousand  eight  hun- 
dred and  ten, 


«  See  act  of  that  date.  No.  [  35.]— ante. 
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William  Burke,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  tenth  day  of  October,  one  thousand 
eight  hundred  and  eight. 

Jobn  Long,  at  the  rate  of  two  dollars  and  fifty  cents  per  month, 
to  commence  on  the  seventeenth  day  of  April,  one  thousand  eight 
hundred  and  ten. 

Vincent  Tapp,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  sixth  day  of  December,  one  thou- 
sand eight  hundred  and  ten. 

James  Batsan,  at  the  rate  of  three  dollars  per  month,  to  com- 
mence on  the  thirteenth  day  of  February,  one  thousand  eight 
hundred  and  eleven. 

John  Brovra,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  conraience  on  the  first  day  of  December,  one  thousand 
eight  hundred  and  ten. 

James  Campin,  at  the  rate  of  thirteen  dollars  thirty-three  and 
one-third  cents  per  month,  to  commence  on  the  twenty-fifth  day 
of  March,  one  thousand  eight  hundred  and  nine. 

Samue!  Wells,  at  the  rate  of  three,  dollars  and  seventy-five 
cents  per  month,  to  commence  on  the  twenty-second  day  of,  July, 
one  thousand  eight  hundred  and  seven. 

Daniel  M'Eldufi",  at  the  rate  of  thirteen  dollars  and  thirty -three 
cents  per  month,  to  commence  on  the  twenty-fii^t  day  of  July, 
one  thousand  eight  hundred  and  eleven. 

Edward  Miller,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence the  third  day  of  May,  one  thousand  eight  hundred  and  nine. 

Daniel  Fielding,  at  the  rate  of  three  dollars  and  thirty-three 
cents  per  month,  to  commence  on  the  nineteenth  day  of  Septem- 
ber, one  thousand  eight  hundred  and  nine. 

Sec.  2.  And  be  it  further  enacted.  That  the  pensions  of  the 
following  persons,  already  placed  on  the  pension  list  of  the  Uni- 
ted States,  whose  claims  for  an  increase  of  pension  have  been 
transmitted  to  Congress,  pursuant  to  the  act  aforesaid,*  be  in- 
creased to  the  sums  herein  respectively  annexed  to  their  names; 
the  said  increase  to  commence  at  the  times  hereinafter  men- 
tioned; that  is  to  say; 

John  Lincoln,  three  dollars  per  month,  to  commence  on  the 
fifteenth  day  of  June,  one  thousand  eight  hundred  and  ten. 

Dan  Culver,  five  dollars  per  month,  to  commence  on.  the  tenth 
day  of  June,  one  thousand  eight  hundred  and  ten. 

Joseph  Whittemore,  ten  dollars  per  month,  to  commence  on  the 
twelfth  day  of  May,  one  thousand  eight  hundred  and  nine. 

Peter  Hemmenway,  live  dollars  per  month,  to  commence  on  the 
eighth  day  of  March,  one  thousand  eight  hundred  and  ten. 

Benjamin  Mastic,  five  dollars  per  month,  to  commence  on  the 
eleventh  day  of  May,  one  thousand  eight  hundred  and  nine. 

Elisha  Rice,  five  dollars  per  month,  to  commence  on  the  thirty- 
first  day  of  March,  one  thousand  eight  hundred  and  ten. 

*  Set;  act  of  April  10th,  1S06,  No.  [35.]— ante. 
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William  Bailey,  two  dollars  and  fifty  cents  per  month,  to  com- 
mence on  the  third  day  of  July,  one  thousand  eight  hundred  and 
ten. 

Jared  Knapp,  five  dollars  per  month,  to  commence  on  the  nine- 
teenth day  of  November,  one  thousand  eight  hundred  and  ten. 

Solomon  Reynolds,  five  dollars  per  month,  to  commence  on  the 
sixteenth  day  of  January,  one  thousand  eight  hundred  and  eleven. 

Samuel  Loomis,  three  dollars  and  seventy-five  cents  per  month, 
to  commence  on  the  seventh  day  of  February,  one  thousand  eight 
hundred  and  eleven. 

Eleazer  Hudson,  three  dollars  and  seventy-five  cents  per  month, 
to  commence  on  the  fifteenth  day  of  February,  one  thousand  eight 
hundred  and  eleven. 

Job  Bartram,  fifteen  dollars  per  month,  to  commence  on  the 
twenty-fiflh  day  of  October,  one  thousand  eight  hundred  and  nine. 

George  Shell,  five  dollars  per  month,  to  commence  on  the  nine- 
teenth day  of  December,  one  thousand  eight  hundred  and  ten. 

Isaac  Richards,  two  dollars  and  fifty  cents  per  month,  to  com- 
mence on  the  fourteenth  day  of  March,  one  thousand  eight  hun- 
dred and  ten. 

James  Patton,  thirteen  dollars  and  thirty-three  cents  per  month, 
to  commence  on  the  sixth  day  of  March,  one  thousand  eight  hun- 
dred and  ten.  ' 

Robert  Coddington,  five  dollars  per  month,  to  commence  on  the 
sixth  day  of  March,  one  thousand  eight  hundred  and  ten. 

Isaac  Cotheall,  five  dollars  per  month,  to  commence  on  the  sixth 
day  of  March,  one  thousand  eight  hundred  and  ten. 

Seybert  Odam,  five  dollars  per  month,  to  commence  the  twenty- 
seventh  day  of  October,  one  thousand  eight  hundred  and  ten. 

Sec.  3.  And  be  it  further  enacted,  That  John  Calhoun  be  placed 
on  the  said  pension  list,  at  the  rate  of  fifteen  dollars  per  month, 
to  commence  on  the  sixth  daj'  of  February,  one  thousand  eight 
hundred  and  ten;  and  that  Benjamin  Blackburn  be  placed  on  the 
pension  list,  at  the  rate  of  five  dollars  per  month,  from  the  first 
day  of  April,  one  thousand  eight  hundred  and  ten. 
,  Sec.  4.  And  he  it  further  enacted,  That  there  be  paid,  out  of 
any  moneys  in  the  treasury  not  otherwise  appropriated,  to  Abra- 
ham Gamble,  of  the  State  of  Maryland,  who  was  placed  on  the 
pension- list  from  the  eighteenth  day  of  January,  one  thousand 
eight  hundred  and  nine,  the  sum  of  fifty-three  dollars  and  seventy- 
five  cents,  for  arrears  of  pension  from  the  twenty-fifth  day  of  Janu- 
ary, one  thousand  eight  hundred  and  eight,  when  he  first  comple- 
ted his  testimony  under  an  irregular  commission,  to  the  said  eigh- 
teenth day  of  February,  one  thousand  eight  hundred  and  nine, 
being  ten  months  and  twenty-three  days. 
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[43.] 

[Laws  of  the  U.  S.,  vol.  4,  page  366.] 

€HAP.  334.  An  acl  authormng  the  President  of  the  Unilei  Stales  to  taiae  certain 

compaiiiee  of  rangers,  for  the  protection  of  the  frontier  of  the  United  Statea. 

4.  Officers,  &c.,  raised  pursuant  to  this  acl  to  be  eiitilled  lo  like  compensation  in  case 
of  disntiility,  bs  officers  and  privates  in  the  military  eataMishment ;  Tlie  provisions  of  the 
ool  fixing  the  military  peace  establishment  eileuded  lo  persons  within  the  intent  and 
meaning  of  tliia  act:  This  aet  to  continue  in  force  until  the  3d  August,  1S13. 

AITBOTEO,  JiHUAKT  2,   1319. 

Sec.  4.  And  be  it  further  enacted.  That  the  officers,  non-com- 
missioned officers,  and  privates,  raised  pursuant  to  this  act,  shall 
be  entitled  to  the  like  compensation  in  case  of  disability,  by 
wounds  and  otherwise,  incurred  in  the  service,  as  officers,  non- 
commissioned officers,  and  privates,  in  the  present  military  estab- 
lishment, and  with  them  shall  be  subject  to  the  rules  and  articles 
of  war,  which  have  been  established,  or  may  hereafter  by  law  be 
established;  and  the  provisions  of  the  act,  entitled  "An  act  fixing 
the  military  peace  establishment  of  the  United  States,"*  so  far  as 
they  may  be  applicable,  shall  be  extended  to  all  persons,  matters, 
anil  things,  within  the  intent  and  meaning  of  this  act,  in  the  same 
manner  as  if  they  were  inserted  at  large  in  the  same.  This  act 
shall  take  effect,  and  be  in  force,  from  and  after  the  passage 
thereof,  and  continue  in  force  lor  one  year,  and  from  thence  to  the 
end  of  the  next  session  of  Congi'ess. 


[44.] 
ILaws  of  the  U.  S.,  vol.  4,  page  367.] 
CHAP.  337.  An  act  to  raise  an  additional  military  force. 
14-  Officers,  privates,  &e.,  disabled  by  wonnds,  in  service,  to  be  placed  on  the  list  of 
invalid  peusioners  :  The  compensation  for  wounds  to  a  commissioned  officer  not  to  ex- 
ceed half  their  monthly  pay,  and  no  irfEcer  fo  receive  more  than  the  half  pay  of  a  liea- 
tenant  colonel:  The  rates  of  pensiotis  to  non-commis^oned  officers,  privates,  &c.,  not 
to  eiceed  five  dollars  per  month :  Interior  disabilities  to  entitle  the  person  to  an  allow- 
Btice  proportional.     15.  Widows  and  children  of  commissioned  ofticers  dying  of  wonnda 
received  in  actual  service,  to  receive  half  the  monthly  pay  to  which  tiie  deceased  was 
entitled,  for  five  years  :  In  case  the  widow  marries  before  the  expiration  of  the  five  years, 
the  half  pay  to  go  to  the  children. 

MKY   11,  1819. 


Sec.  14.  And  be  it  further  enacted,  That  if  any  officer,  non- 
commissioned officer,  musician,  or  private,  shall  be  disabled  by 
wounds,  or  otherwise,  while  in  the  line  of  h^  duty  in  public  ser- 
vice, he  shall  be  placed  on  the  list  of  invalids  of  the  United  States, 
at  such  rate  of  pension,  and  under  such  regulations,  as  are  or 
may  be  directed  by  law :  Provided,  always.  That  the  compensa- 
tion to  be  allowed  for  such  wounds  or  disabilities,  to  a  eommis- 

•  See  act  of  March  16, 1803,  No.  [30.]— ante. 
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sioned  officer,  shall  not  exceed,  for  the  highest  rate  of  disability, 
half  the  monthly  pay  of  such  officer,  at  the  time  of  his  being  dis- 
abled or  Avounded ;  and  that  no  ofhcer  shall  rec«ive  more  than 
the  half  pay  of  a  lieutenant  colonel;  and  that  tiie  rate  of  com- 
pensation to  non-commissioned  officers,  musicians,  and  privates, 
shall  not  exceed  five  dollars  per  month :  And  provided,  also,  That 
all  inferior  disabilities  shall  entitle  the  person  so  disabled  to  re- 
ceive an  allowance  proportionate  to  the  highest  disability. 

Sec.  15.  And  he  it  further  enacted.  That  if  any  commissioned 
officer  in  the  military  establishment  of  the  United  States  shall, 
■while  in  the  service  of  the  United  States,  die  by  reason  of  any 
wound  received  in  the  actual  service  of  the  United  States,  and 
leave  a  widow,  or  if  no  widow,  a  child  or  children  under  sixteen 
years  of  age,  such  widow,  or  if  no  widow,  soch  child  or  phildren, 
shall  be  entitled  to  and  receive  half  the  monthly  pay  to  which 
the  deceased  was  entitled  at  the  time  of  his  death,  for  .and  during 
the  term  of  five  years.  But  in  case  of  the  death  or  intermarriage 
of  such  widow  before  the  expiration  of  the  said  term  of  five  years, 
the  half  pay  for  the  remainder  of  the  time  shall  go  to  the  child  or 
children  of  such  deceased  officer :  Provided,  always,  That  sucU 
half  pay  shall  cease  on  the  decease  of  such  child  or  children. 


[45.] 
[Laws  of  the  U.  S.,  vol.  4,  page  374.] 
CHAP.  344.  An  Kct  authorizing  the  President  of  the  United  StateB  to  accept  and  or- 
ganize certain  Tolnnleet  military  corps. 

5.  Oificers,  privates,  &c.,  disabled  by  wounds  in  public  service,  to  be  placed  on  the 
list  ofiuvBlid  pensioners:  I'he  corapensalion  ailowedfor  wounds  to  a  com  missioned  offi- 
cer noc  (0  exceed  half  his  monthly  pay,  and  no  ofScer  to  receive  more  than  Ihe  Iialf  pay 
of  a  lieutenant  colonel:  The  rate  ol  pension  to  priyates,  &o.,  not  to  exceed  five  doilars 
per  month:  Proportionate  allowance  for  inferior  disabilities. 

iPPKOVEB,  rEBBUARY    G,    1812. 

Seo.  5.  And  he  it  further  enacted.  That'  if  any  officer,  non- 
commissioned officer,  musician,  or  private,  s!)all  he  disabled  by 
wounds,  or  otherwise,  while  in  the  line  of  his  duty  in  public  ser- 
vice, he  shall  be  placed  on  the  list  of  invalid  pensioners  of  the 
United  States,  at  such  rateof  pension,  and  under  such  regulations, 
as  are,  or  may  be,  directed  bylaw:  Primded,  ahi}ays.  That  the 
compensation  to  be  allowed  for  such  wounds  or  disabilities  to  a 
commissioned  officer  shall  not  exceed,  for  the  highest  rate  of  dis- 
ability, half  the  monthly  pay  of  such  officer,  at  the  time  of  his 
being  wounded  or  disabled ;  and  that  no  officer  shall  receive  more 
than  the  half  pay  of  a  lieutenant  colonel :  And  that  the  rate  of 
pension  to  non-commissioned  officers,  musicians,  and  privates, 
shall  not  exceed  five  dollars  per  month :  And  provided,  also,  That 
all  inferior  disabilities  shall  entitle  the  person  so  disabled  to  re- 
ceive an  allowance  proportionate  to  the  highest  disability. 
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[40.] 
l-Laws  of  the  U.  S.,  vol  4,  page  380.] 
CHAP.  351.  An  act  for  llie  relief  of  Csptain  Selah  Bento: 
1.  Selah  Eenlan,  who  sei'ved  aa  a  captain  in  the  revointionary  war,  (i 
(he  pension  lisl  at  the  rate  of  twenty  doUara  per  momh.    2.  This  act  to  1 
the  3l8l  February,  1813. 

t  31, 1813. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Ccmgre^s  assembled,  That  Selah 
Benton,  who  served  as  a  captain  in  the  American  army  in  the 
revolutionary  war,  be  placed  on  the  pension  list,  and  that  there 
be  paid  to  him,  in  the  same  manner  that  other  pensions  are  paid, 
the  sum  of  twenty  dollars  per  month,  to  commence  from  the  first 
day  of  July,  one  thousand  eight  hundred  and  eleven. 

Seg.  2.  And  be  it  further  enacted,  Th&t  this  B.Gt  shall  c 
and  be  in  force,  from  and  after  the  passage  thereof. 


[47.] 
{^Laws  of  the  U.  S.,  vol.  4,page  405.] 
CHAP.  377.  An  act  for  the  relief  of  the  officers  and  soldiel:a  who  served  in  the  late 
campaign  on  the  Wabash. 
1.    The  officers  and  aoldiera  of  the  volunteers  and  militia,  and  the  legal  representa.- 
tives  of  those  who  were  killed  or  died  of  their  wonnda  in  the  army  that  served  on  the 
Wabash,  lo  receive  the  aame  compenfiatioii  as  allowed  to  militia  called  into  aetnal  ser- 
vice.   2.  The  widows  or  children  of  the  officers  and  soldiers  who  were  killed  or  died  of 
wonuda  received  in  service  on  the  Wabash,  to  receive  half  the  monthly  pay  to  which  the 
deceased  was  eutitled,  for  five  years:  In  case  of  the  death  or  intermarriage  of  the  widow, 
the  half  pay  to  go  the  children  whilst  under  the  age  of  sisteen  years:  No  greater  earn 
allowed,  in  any  case,  than  the  half  pay  of  a  lieutenant  colonel.    3.  Officers  and  privates 
who  served  on  the  Wabash,  and  disabled  by  known  wonnds,  to  be  placed  on  the  list  of 
invahds,  at  such  rate  of  pension  as  the  President  may  direct,  upon  satisfactory  proof: 
The  rate  of  compensation  for  wounds  not  to  exceed  half  the  monthly  pay  of  the  officers; 
Diid  10  privates,  not  more  than  five  dollars  per  month:  Infoior  disabilities  in.  proportion: 
No  pension  to  exceed  half  the  pay  of  a  lieutenant  colonel, 
IL  10,1813. 


Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  officers,  according  to  the  rank  assigned  them  by  governor 
Harrison,  and  "vvhich  they  held  on  the  seventh  day  of  November, 
one  thousand  eight  hundred  and  eleven,  the  non-commissioned 
officers,  and  soldiers,  of  the  volunteei^  and  militia,  and  the  legal 
representatives  of  those  who  were  killed,  or  died  of  their  wounds, 
composing  the  army  that  served  in  the  late  campaign  on  the 
Wabash  against  the  hostile  Indians,  shall  receive  the  same  com- 
pensation which  is  allowed  by  law  to  the  militia  of  the  United 
States,  when  called  into  the  actual  service  of  the  United  States.' 

Sec.  2.  And  he  it  further  enacted.  That  the  officers,  according 
,  to  the  rank  which  they  held  as  aforesaid,  the  non-commissioned 
officers,  and  soldiers,  of  the  volunteer  or  militia,  who  served  in 
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the  said  campaign,  and  who  were  killed,  or  died  of  wounds  re- 
ceived in  said  service,  leaving  a  widow,  or  if  no  widow,  shall 
have  left  a  child  or  children,  under  the  age  of  sixteen,  such 
widow,  or  if  no  widow,  such  child  or  children,  shall  be  entitled 
to,  and  receive,  the  half  of  the  monthly  pay  to  which  the  de- 
ceased was  entitled  at  the  time  of  his  death,  or  receiving  the 
wound  of  which  he  died,  for  aii<l  during  the  term  of  five  years ;. 
and  in  case  of  the  death  or  intermarriage  of  such  widow,  before 
the  expiration  of  the  term  of  five  years,  the  half  pay,  for  the  re- 
mainder of  the  term,  shall  go  to  the  child  or  children  of  such  de- 
ceased officer  or  soldier,  whilst  under  the  age  of  sixteen  years; 
and  in  like  manner  the  allowance  to  the  child  or  children  of  such 
deceased,  where  there  is  no  widow,  shall  be  paid  no  longer  than 
while  there  is  a  child  or  children  under  the  age  aforesaid :  Pro- 
vided, That  no  greater  sum  shall  be  allowed  in  any  case  to  the 
widow,  or  to  the  child  or  children,  of  any  officer,  than  the  half 
pay  of  a  lieutenant  colonel. 

Sec.  3.  And  be  it  further  enacted,  That  every  officer,  accord- 
ing to  the  rank  which  he  held  as  aforesaid,  non-commissioned 
officer,  and  private,  of  the  volunteers  and  militia,  who  served  in  the 
said  campaign,  and  who  have  been  disabled  by  known  wounds 
received  in  said  service,  shall  be  placed  on  the  list  of  invalids  of 
the  United  States,  at  such  rate  of  pension  as  shall  be  directed  by 
the  President  of  the  United  States,  upon  satisfactory  proof  of 
such  wound  and  disability  being  produced  to  the  Secretary  of 
War,  agreeably  to  such  rule  as  he  may  prescribe ;  Provided,  That 
the  rate  of  compensation  for  such  wounds  and  disabilities  shall 
never,  for  the  highest  disability,  exceed  half  the  monthly  pay  of 
snch  officer,  at  the  time  of  being  so  wounded  or  disabled,  and  that 
the  rate  of  compensation  to  a  non-commissioned  officer  and  pri- 
vate shall  never  exceed  five  dollars  per  month ;  and  all  inferior 
disabilities  shall  entitle  the  person  so  disabled  to  receive  a  sum 
in  proportion  to  the  highest  disability ;  but  no  pension  of  a  com- 
missioned officer  shall  be  calculated  at  a  higher  rate  than  the 
half  pay  of  a  lieutenant  colonel. 


[48.] 

[Laws  of  the   U.  S.,  vol.  4,  page  421.] 

CHAP.  399.  An  act  to  revive  and  continue  in  force  "  An  net  to  provide  for  peraons 

who  were   disabled  by  imown  wounds  received  in  lbs  reyolutionaty  war,"  and  ibr 

other  purposes. 

1.  The  act  to  provide  for  persons  who  were  disabled  by  known  wounds  leoeived  in 
the  levolutionary  war,  revived  and  continued  for  six  years.  2.  Agenta  for  the  payment 
of  invahd  pensioners  in  future  to  give  bond. 

iPPROTED,  AFBIL  25,  1819. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
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the  act,  entitled  "An  act  to  provide  for  persons  who  were  dis- 
abled by  known  wounds  received  in  the  revolutionary  war," 
passed  on  the  tenth  of  April,  one  thousand  eight  hundred  and 
six,*  shall  be,  and  the  same  is  hereby,  revived,  and  continued  in 
.  force  for  and  during  the  space  of  six  years  from  the  passage  of 
this  act,  and  from  thence  to  the  end  of  the  next  session  of  Con- 
gress thereafter,  and  no  longer. 

Sec.  2i  And  be  it  further  enacted,  That  the  agents  for  the  pay- 
ment of  invalid  pensioners  of  the  United  States  shall,  in  future, 
be  required  to  give  bond  with  two  or  more  sureties,  to  be  ap- 
proved by  the  Secretary  for  the  Department  of  War,  in  a  sum 
not  exceeding  five  thousand  dollars,  for  the  faithful  discharge  of 
the  duties  confided  to  them,  respectively. 


■     [49.] 

[Laws  of  the  JJ.  S.,  vol.  4,  page  463.] 

CHAP.  445.  Au  act  eoiieerning  invalid  pensioners. 

0  be  placed  oi 
le  persons  iian 

AEmOVED,  JDLY   5,    1S13. 

Sec.  I.  Be  it  enacted  by  tlie  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  Secretary  of  War  be,  and  he  is  hereby,  directed  to  place  the 
following  named  persons  on  the  pension  list  of  invalid  pensioners 
of  the  United  States,  who  shall  be  entitled  to,  and  receive,  pen- 
sions, according  to  the  rates,  and  commencing  at  the  times,  here- 
in mentioned  ;  that  is  to  say: 

Samuel  Allen,  at  the  rate  of  two  dollars  per  month,  to  com- 
mence on  the  fifteenth  of  November,  one  thousand  eight  hundred 
and  eleven. 

Nehemiah  Leavitt,  at  the  rate  of  two  dollars  and  fifty  cents 
per  month,  to  commence  on  the  twenty-eighth  of  December,  one 
thousand  eight  hundred  and  eleven. 

William  Powers,  at  the  rate  of  two  dollars  and  iifty  cents  per 
month,  to  commence  on  the  seventh  of  January,  one  thousand 
eight  hundred  and  twelve. 

William  Gushing,  at  the  rate  of  ten  dollars  per  month,  to  com- 
mence on  the  twenty-fifth  of  November,  one  thousand  eight  hun- 
dred and  eleven. 

William  Leaver,  alias  Lavear,  at  the  rate  of  two  dollars  and 
fifty  cents  per  month,  to  commence  on  the  sixth  day  of  December, 
one  thousand  eight  hundred  and  eleven. 

Oliver  Russell,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  sixth  day  of  Aprils  one  thousand  eight 
hundred  and  eight. 


*  See  act  of  that  date.  No.  [  35.]— ante. 
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Joel  Fox,  at  ihe  rate  of  two  dollars  and  fifty  cents  per  month, 
to  commence  on  the  twenty-seventh  of  February,  one  thousand 
eight  hundred  and  eleven. 

Isaac  Duraud,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commeiice  on  the  thirty-flrst  of  August,  one  thousand 
eight  hundred  and  eleven. 

Aaron  Peck,  at  the  rate  of  three  dollars  thirty-three  and  one- 
third  cents  per  month,  to  commence  on  the  twentieth  of  May,  one 
thousand  eight  hundred  and  eleven. 

Hezekiah  Bailey,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  nineteenth  of  January,  one  thousand  eight  hundred 
and  twelve. 

Nathan  Ford,  at  the  rate  of  two  dollars  per  month,  to  com- 
mence on  the  seventeenth  of  October,  one  thousand  eight  hundred 
and  eleven. 

Jonas  Hohart,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  sixteenth  9ay  of  November,  one  thou- 
sand eight  hundred  and  ten. 

John  Philips,  at  the  rate  of  four  dollars  per  month,  to  commence 
on  the  tenth  day  of  July,  one  thousand  eight  hundred  and  eleven. 

Elisha  Fanning,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-sixth  of  December,  one  thou- 
sand eight  hundred  and  eleven. 

Samuel  Leonard,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  ninth  day  of  March,  one  thousand 
eight  hundred  and  eleven, 

Sylvester  Tilton,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  third  of  February,  one  thousand  eight 
hundred  and  twelve. 

Mahlon  Ford,  at  the  rate  of  twenty  dollars  per  month,  to  com- 
mence on  the  seventh  day  of  March,  one  thousand  eight  hundred 
and  twelve. 

Randolph  Clarltsoii,  at  the  rate  of  two  dollars  and  fifty  cents 
per  month,  to  commence  on  the  sixteenth  day  of  March,  one  thou- 
sand eight  hundred  and  twelve. 

Stephen  Carter,  at  the  rate  of  three  dollars  and  seventy-five 
cents  per  month,  to  commence  on  the  sixteenth  day  of  February, 
one  thousand  eight  hundred  and  eleven. 

George  Pierson,  at  the  rate  of  two  dollars  per  month,  to  com- 
mence on  the  twenty-seventhof  January,  one  thousand  eight  hun- 
dred and  twelve. 

Andrew  Bartie,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twelfth  day  of  October,  one  thousand 
eight  hundred  and  eleven. 

Philip  Krugh,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  ninth  day  of  December,  one  thousand 
eight  hundred  and  eleven. 

Andrew  Johnson,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  fifteenth  day  of  February,  one  thousand  eight  hun- 
ered  and  twelve. 
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John  Harbesoii,  at  the  rate  of  three  dollars  thirty-three  and  one- 
third  cents  per  month,  to  commence  on  the  twenty-fifth  of  Febru- 
ary, one  thousand  eight  hundred  and  twelve. 

Edward  Leary,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  first  day  of  August,  one  thousand  eight  hundred 
and  eleven. 

Daniel  M'Carty,  at  the  rate  of  four  dollars  per  month,  to  eoni- 
mence  on  the  sixteenth  of  February,  one  thousand  eight  hundred 
and  eleven. 

Thomas  Rogers,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  fourth  day  of  April,  one  thousand  eight 
hundred  and  eleven. 

Reuben  Plunket,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  seventh  of  June,  one  thousand  eight 
hundred  and  eleven. 

James  Bridget,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  seventh  day  of  October,  one  thousand 
eight  hundred  and  eleven. 

Michael  Reap,  at  the  rate  of  two  dollars  and  fifty  cents  pe.r 
month,  to  commence  on  the  twentieth  day  of  April,  one  thousand 
eight  hundred  and  eleven. 

Henry  Weems,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  fifteenth  November,  one  thousand  eight  hundred 
and  eleven. 

Malcolm  Keys,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  fifteenth  of  November,  one  thousand  eight  hundred 
and  eleven. 

James  Armstrong,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  fifteenth  of  November,  one  thousand  eight  hundred 
and  eleven. 

John  Martin,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  fifteenth  day  of  November,  one  thou- 
sand eight  hundred  and  eleven. 

Robert  Elder,  at  the  rate  of  three  dollars  thirty-three  and  one- 
third  cents  per  month,  to  commence  on  the  nineteenth  of  July, 
one  thousand  eight  hundred  and  eleven. 

Jasper  Tomiton,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  tenth  day  of  December,  one  thonsnad 
eight  hundred  and  eleven. 

Robert  Patterson,  at  the  rate  of  twenty-five  dollars  per  month, 
to  commence  on  the  twelfth  of  July,  one  thousand  eight  hundred 
and  eleven. 

Virgil  Foe,  at  the  rate  of  two  dollars  and  fifty  cents  per  month, 
to  commence  on  the  twenty-third  of  September,  one  thousand 
eight  hundred  and  eleven. 

John  Jacobs,  at  the  rate  of  five  dollars  per  month,  to  commence 
on  the  fifth  of  July,  one  thouasnnd  eight  hundred  and  eleven. 

Thomas  Hickman,  at  the  rate  of  two  dollars  per  month,  to 
commence  on  the  twelfth  of  January,  one  thousand  eight  hun- 
dred and  twelve. 
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Joseph  Shaw,  at  the  rate  of  two  dollars  per  month,  to  com- 
mence on  the  thirteenth  January,  one  thousand  eight  hundred 
and  twelve. 

Joseph  Todd,  at  the  rate  of  two  dollars  per  month,  to  commence 
on  the  fourteenth  January,  one  thousand  eight  hundred .  and 
twelve. 

■  Dennis  Langhlan,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-fourth  August,  one  thousand 
eight  hundred  and  eleven. 

George  Adams,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  twenty-ninth  January,  one  thousand  eight  hundred 
and  twelve. 

Samuel  Newsll,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  second  oi'  March,  one  thousand  eight  hundred  and 
eleven. 

Thomas  Wyatt,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-fourth  of  July,  one  thousand 
eight  hundred  and  eleven. 

Perry  Floyd,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  fifteenth  of  February,  one  thousand 
eight  hundred  and  twelve. 

John  Kirk,  at  the  rate  of  two  dollars  and  fifty  cents  per  month, 
to  commence  on  the  twenty-first  of  September,  one  thousand  eight 
hundred  and  eleven. 

James  Crawford,  at  the  rate  of  six  dollars  per  month,  to  com- 
mence on  the  twelfth  of  September,  one  thousand  eight  hundred 
and  eleven. 

William  Haile,  at  the  rate  of  one  dollar  and  sixty-six  and  two- 
thirds  cents  per  month,  to  commence  on  the  nineteenth  of  No- 
vember, one  thousand  eight  hundred  and  eleven. 
>  Joseph  Gilmore,  at  the  rate  of  one  dollar  and  seventy-five  cents 
per  moiitb,  to  commence  on  the  ninth  day  of  October,  one  thou- 
sand eight  hundred  and  ten. 

Ethelred  Cobb,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  nineteenth  November,  one  thousand 
eight  hundred  and  eleven. 

John  Taylor,  at  the  rate  of  three  dollars  and  seventy-five  cents 
per  month,  to  commence  on  the  twelfth  of  March,  one  thousand 
eight  hundred  and  twelve. 

John  Reynolds,  at  the  rate  of  three  dollars  per  month,  to  com- 
mence on  the  thirteenth  July,  one  thousand  eight  hundred  and  ten. 

Henry  M'Fartane,  at  the  rate  of  two  dollars  per  month,  to 
commence  on  the  eleventh  February,  one  thousand  eight  hundred 
and  nine. 

>  John  Elliot,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-sixth  December,  one  thousand 
eight  hundred  and  eleven. 

John  Williams,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  second  March,  one  thousand  eight  hundred  and 
twelve. 
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Thomas  Scotland,  at  the  rate  of  Ave  dollars  per  month,  to  com- 
mence on  the  tenth  December,  one  thousand  eight  hundred  and  ten. 

Luke  Guyant,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  twenty-first  September,  one  thousand  eight  hun- 
dred and  nine. 

Daniel  Evans,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  thirtieth  March,  one  thousand  eight 
hundred  and  twelve. 

Daniel  Rady,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  oa  the  sixteenth  April,  one  thousand  eight 
hundred  and  six. 

John  Jordan,  at  the  rate  of  seven  dollars  and  fifty  cents  per, 
month,  to  commence  on  the  fourteenth  December,  one  thousand 
■eight  hundred  and  eleven. 

Jacob  Seay,  at  the  rate  of  five  dollars  per  month,  to  commence 
■  on  the  sixteenth  day  of  October,  one  thousand  eight  hundred  and 
«leven. 

Amos  Lewis,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-ninth  day  of  October,  one 
thousand  eight  hundred  and  eleven. 

Benjamin  Fry,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  seventeenth  day  of  September,  one  thousand  eight 
hundred  and  ten. 

Benjamin  Coddington,  at  the  rate  of  two  dollars  and  fifty  cents 
per  month,  to  commence  on  the  twenty-fifth  day  of  April,  one 
thousand  eight  hundred  and  twelve. 

John  Johnson,  at  the  rate  of  three  dollars  and  fifty  cents  per 
month,  to  commence  on  the  sixth  day  of  January,  one  thousand 
eight  hundred  and  twelve. 

Patrick  Coleman,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  twelfth  day  of  April,  one  thousand  eight  hundred 
and  ten. 

John  Garner,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-ninth  day  of  February,  one 
thousand  eight  hundred  and  twelve. 

John  Bair,  at  the  rate  of  eight  dollars  per  month,  to  commence 
on  the  eighth  day  of  April,  one  thousand  eight  hundred  and 
eleven. 

Sec.  2.  And  be  it  furtlier  enacted.  That  the  pensions  of  the  fol- 
lowing named  persons,  already  placed  on  the  pension  list  of  the 
United  States,  whose  claims  for  an  increase  of  pension  have  been 
transmitted  to  Congress,  pursuant  to  the  act  for  that  purpose,*  be 
increased  to  the  sums  herein,  respectively,  annexed  to  their  names  ; 
the  said  increase  to  comsmence  at  the  times  herein  mentioned,  and 
to  be  instead  of  the  pensions  they  at  present  receive;  thatistosay; 

Joshua  Haynes,  at  the  rate  of  four  dollars  per  month,  to  com> 
mence  on  the  sixteenth  of  March,  one  thousand  eight  hundred 
and  eleven. 

»  See  act  of  Apiil  lOlli,  1806,  No,  [35.]— mile, 
12 
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Nathaniel  Leavitt,  at  the  rate  of  Ave  dollars  per  month,  to  com- 
mence on  the  sixteenth  of  March,  one  thousand  eight  hundred 
and  eleven, 

Ebenezer  Carlton,  at  the  rate  of  five  dollars  per  month,  t.o  com- 
mence on  tbe  thirteenth  day  of  January,  oner  thousaiid  eiglit  hun- 
dred and  twelve. 

Robert  E.  Wilkins,  at  tbe  rateof  fivedollarsper  month,  to  com- 
mence on  the  twentieth  day  of  January,  one  tliousarsd  eight  hun' 
dred  and  eight. 

James  Grummet,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  nineteenth  day  of  February,  one  thousand  eight 
hundred  and  twelve. 

Jotham  Nute,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  eighth  day  of  September,  one  thouaalid  eight  hun- 
dred and  eight- 
William  Warren,  at  the  rate  of  seven  dollars  and  fifty  cents  per 
month,  to  commence  on  the  fourth  of  No\''ember,  one  thousand 
eight  hundred  and  eleven. 

Jonathan  Stevens,  at  the  rate  of  two  dollars  and  fifiy  cents  per 
month,  to  commence  on  the  seventh  of  February,  one  thousand 
eight  hundred  and  eleven. 

Luke  Aldrich,  at  the  rate  of  two  dollars  per  month,  to  com- 
mence on  the  twenty-sixth  of  October,  one  thousand  eight  hun- 
dred and  eleven. 

Gustavus  Aldrich,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  sixteenth  of  December,one  thousand  eight  hundred 
and  eleven. 

Levi  Chadburn,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  nineteenth  day  of  March,  one  thousand  eight  hun- 
dred and  twelve. 

Stephen  Barnum,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  third  of  July,  one  thousand  eight  hundred  and  ten, 

Gershom  Donnan,  at  the  rate  of  five  dollars  per  month  to  com- 
mence on  the  third  of  July,  one  thousand. eight  hundred  and  ten. 

Daniel  Bouton,  at  the  rate  of  fifteen  dollars  per  month,  to  com- 
mence on  the  fourteenth  of  March,  one  thousand  eight  hundred 
and,  ten. 

Israel  Dibble,  at  the  rate  of  three  doUars  per  raonth,  to  com- 
mence on  the  twenty-second  of  June,  one  thousand  eight  hundred 
and  eleven. 

Heber  Smith,  at  the  rate  of  five  dollars  per  month,  to  commence 
on  the  seventh  of  October,  one  thousand  eight  hundred  and 
eleven. 

Nathan  Hawley,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  twenty-second  of  August,  one  thousand  eight  hun- 
dred and  eleven. 

David  Hurd,  at  the  rate  of  five  dollars  per  month,  to  commence 
on  the  seventh  of  October,  one  thousand  eight  hundred  and  eleven. 

Amos  Skeel,at  the  rate  of  five  dollars  per  month,  to  commence 
on  the  twenty-first  of  June,  one  thousand  eight  hundred  and  eleven. 


tio.iPd  by  Google 


MILITARY  AWB  MATT  PEKSIOH'   LAWS.  91 

Moses  Haymnnd,  at  the  rate  of  five  doUars  per  month,  to  com- 
mence on  the  eighth  of  November,  one  thousand  eight  hundred 
and  eleven. 

Isaac  BueM,  at  the  rate  of  three  doHars  and  seventy-five  cents 
per  month,  to  commence  on  the  fifteenth  of  November,  one  thou- 
sand eight  hundred  and  eleven. 

Ransford  Avery  Ferris,  at  the  rate  of  five  dollars  per  month,  to 
commence  on  the  second  of  March,  one  thousand  eight  bvmdred 
and  twelve, 

Azel  Woodworth,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  thirteenth  of  February,  one  thousand  eight  hundred 
and  twelve. 

Jonathan  Woolley,  at  the  rate  of  five  dollars  per  month,  to 
commence  on  the  sixteenth  day  of  May,  one  thousand  eight  hun- 
dred and  nine. 

Joseph  Tylsr,  at  the  rate  of  five  dollars  per  month,  to  commence 
on  the  eleventh  day  of  May,  one  thousand  eight  hundred  and  nine. 

Nehemiah  Pierce,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  tSie  eleventh  day  of  May,  one  thousand  eight  hundred 
and  nine. 

Samuel  Evers,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  eleventh  day  of  May,  one  thousand  eight  hundred 
and  nine. 

Oliver  Darling,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  tlifi  eleventh  day  of  May,  one  thousand  eight  hundred 
and  nine. 

Ebenezer  M'llvein,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  eleventh  day  of  May,  one  thousand  eight  hundred 
and  nine. 

Daniel  Russeil,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  eleventh  day  of  May,  one  thousand  eight  hundred 
and  nine. 

Asa  Gouldi  at  the  rate  of  five  dollars  per  month,  to  commence 
on  the  sixteenth  of  May,  one  thousand  eight  hundred  and  nine. 

"William  Hazleton,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  twelfth  day  of  May,  one  thousand  eight  hundred 
and  nine. 

Daniel  Brown,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  eleventh  day  of  May,  one  thousand  eight  hundred 
and  nine. 

Araasa  Grover,  at  the  rate  of  two  dollars  per  month,  to  com- 
mence on  the  sixteenth  day  of  May,  one  thousand  eight  hundred 

Joseph  Huntoon,  at  the  rate  of  thirteen  dollars  thirty-three  and 
one-third  cents  per  month,  to  commence  the  twenty-second  of 
September,  one  thousand  eight  hundred  and  eight, 

Philo  Stoddard,  at  the  rate  of  three  dollars  thirty-three  and  one- 
third  cents  per  month,  to  commence  on  the  seventh  of  October, 
one  thousand  eight  hundred  and  eleven. 
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Daniel  Staunton,  at  the  rate  of  three  dollars  and  seventy-five 
cents  per  month,  to  commence  on  the  twelfth  day  of  September,, 
one  thousand  eight  hundred  and  ten- 
Elijah  Knight,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  first  day  of  August,  one  thousand  eight  hundred 
and  nine. 

Nicholas  Earth,  alias  Barrette,  at  the  rate  of  eleven  dollars  and 
twenty-five  cents  per  month,  to  commence  on  the  twenty-foarth 
day  of  January.one  thousand  eight  hundred  and  twelve. 

Aaron  Stiles,  at,  the  rate  of  five  dollars  per  month,  to  commence 
on  the  sixteenth  day  of  November,  one  thousand  eight  hundred 
and  eleven. 

Morris  De  Camp,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  seventeenth  of  April,  one  thousand  eight  hundred 
and  twelve. 

Ambrose  Lewis,  at  the  rate  of  three  dollaSrs  and  seventy-five 
cents  per  month,  to  commence  on  the  ninth  of  March,  one  thou- 
sand eight  hundred  and  eleven. 


[50.] 
[Laws  of  the  U.  S.,  vol.  4,  page  491.] 
CHAP.  4B0.  An  act  in  addition  to  the  act  emilbd  "  An  act  (o  raise  an  additional  inill- 
taiy  force,  and  for  other  purposes."* 
10,  Disabled  ofiicars,  masiciana,  and  privates,  to  be  placed  on  the  list  of  invalids: 
The  compensation  for  woandfl,  too  commiagionpd  officer,  iioltoexeeed  half  the  mombly 
pay  ;  and  no  officer  to  receive  more  than  the  half  pay  of  a  lieutenant  colonel :   Tile  rale 
to  privates  not  to  esc 'ed  five  dollars  per  month:  Inferior  disabilities  to  be  allovued  in 
proportion.     11.  Widows  or  children  of  commissioned  officers  dying  from  wounds  re- 
ceived in  actual  service,  entitled  to  half  the  monthly  pay  for  five  years;  In  case  ihe 
widow  dies  or  marries,  the  half  pay  to  go  to  the  children. 

AtTROTED,  JANDARY  39,    1813. 

Sec.  10.  And  be  it  further  enacted,  That  if  any  officer,  non- 
commissioned officer,  musician,  or  private,  shall  be  disabled,  by 
wounds,  or  otherwise,  while  in  the  line  of  1ms  duty  in  public  ser- 
vice, he  shall  be  placed  on  the  list  of  invalids  of  the  United  States, 
at  such  rate  of  pension  and  under  such  regulations  as  are  or  may 
be  directed  by  law :  Provided,  always,  That  the  compeasation  to 
be  allowed  for  such  wounds  or  disabilities,  to  a  commissioned 
officer,  shall  not  exceed,  for  the  highest  rate  oi'  disability,  half  the 
monthly  pay  of  such  oiKcer,  at  the  tinae  of  his  being  disabled  or 
wounded;  and  that  no  officer  shall  receive  more  than  the  half 
pay  of  a  lieutenant  colonel ;  and  that  the  rate  of  compensation  to 
non-commissioned  officers,  musicians,  and  privates,  shall  not  ex- 
ceed iive  dollars  per  month  :  And  provid'-d,  also.  That  all  inferior 
disabilities  shall  entitle  the  person  so  disabled  to  receive  an  al- 
lowance proportionate  to  the  highest  disability. 
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Sec.  11.  And  be  it  further  enacted,  That  if  any  commissioned 
officer  shall,  while  in  the  service  of  the  United  States,  die,  hy  rea- 
son of  any  wound  received  in  actual  service  of  the  United  States, 
and  leave  a  widow,  or,  if  no  widow,  a  child  or  children,  under 
sixteen  years  of  age,  such  widow,  or,  if  no  widow,  such  child  or 
children,  shall  be  entitled  to  and  receive  half  the  monthly  pay  to 
which  the  deceased  was  entitled  at  the  time  of  his  death,  for  and 
during  the  term  of  five  years ;  but,  in  case  of  the  death  or  inter- 
marriage of  such  widow,  before  the  expiration  of  the  said  term  of 
five  years,  the  half  pay  for  the  remainder  of  the  time  shall  go  to  the 
child  or  children  of  such  deceased  ofiiccr :  Provided,  always.  That 
such  half  pay  shall  cease  on  the  decease  of  such  child  or  children. 


[51- J 
[iait'S  of  the  U.  S.,  vol.  4,  page  609.] 
CHAP.  566.  All  act  concerning  invalid  pensioners. 

1.  The  Secretary  of  War  to  place  the  peraonani 
rates  menlioned.  2.  The  penaions  of  tiie  peraoni 
be  increased  as  specified. 


Sec.  1.  Be  it  enncled  hy  the  Senate  and  House  of  Representatives 
of  the  United  St'iies  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  he,  and  he  hereby  is,  directed  to  place  the 
following  named  persons  on  the  pension  list  of  invalid  pensioners 
of  the  United  States,  who  shall  be  entitled  to  and  receive  pen- 
sions according  to  the  rates,  and  commencing  at  the  times  herein 
mentioned ;  that  is  to  say : 

Benjamin  Randall,  at  the  rate  of  five  dollars  per  month,  to 
commence  on  the  eleventh  day  of  February,  one  thousand  eight 
hundred  and  thirteen. 

George  Hill,  at  the  rate  of  three  dollars  and  twenty-five  cents 
per  month,  to  commence  on  the  twenty-fifth  of  February,  one 
thousand  eight  hundred  and  thirteen. 

Leonard  Clark,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  eighteenth  day  of  January,  one  thousand  eight 
hundred  and  thirteen. 

George  Shannon,  at  the  rate  of  eight  dollars  per  month,  to 
commence  on  the  first  day  of  January,  one  thousand  eight  hun- 
dred and  thirteen. 

Hezekiah  Thomdike,  at  the  rate  of  three  dollars  thirty-three 
and  one-third  cents  per  month,  to  commence  on  the  first  of  May, 
one  thousand  eight  hundred  and  twelve. 

Benjamin  Brockway,  at  the  rate  of  two  dollars  and  fifty  cents 
per  month,  to  commence  on  the  eleventh  of  December,  one  thou- 
sand eight  hundred  and  twelve. 

Paul  Bebee,  at  the  rate  of  three  dollars  and  seventy-five  cents 
per  month,  to  commence  on  the  seventh  of  January,  one  thousand 
eight  hundred  and  thirteen. 
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Zachariah  Sherwood,  at  the  rate  of  two  dollars  and  fifty  cents 
per  month,  to  commence  on  the  thirteenth  of  December,  one 
thousand  eight  hundred  and  nine. 

Braxton  Carter,  at  the  rate  of  three  dollars  per  montb,  to  com- 
niemce  on  the  first  of  January,  one  thousand  eight  hundred  and 
thirteen. 

Patrick  Logan,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  first  of  January,  one  thousand  eight 
hundred  and  thirteen. 

Joseph  Davidson,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-third  of  January,  one  thou- 
sand eight  hundred  and  twelve. 

John  Jordan,  at  the  rate  of  five  dollars  per  month,  to  commence 
on  the  twenty-sixth  day  of  August,  one  thousand  eight  hundred 
and  twelve. 

James  Russel,  at  the  rate  of  five  doil.'<.rs  per  month,  to  com- 
mence on  the  twenty-first  day  of  November,  one  thousand  eight 
hundred  and  twelve. 

Nathaniel  Henry,  at  the  rate  of  fifteen  dollars  per  month,  to 
commence  on  the  first  day  of  January,  one  thousand  eight  hun- 
dred and  thirteen. 

Abraham  Merryfield,  at  the  rate  of  five  dollars  per  month,  to 
commence  on  the  fifteenth  day  of  February,  one  thousand  eight 
hundred  and  thirteen. 

Joshua  Patrick,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  first  day  of  June,  one  thousand  eight 
hundred  and  thirteen. 

Jonathan  Morris,  at  the  rate  of  ten  dollars  per  month,  to  com- 
mence on  the  fourteenth  day  of  June,  one  thousand  eight  hun- 
dred and  thirteen. 

Samuel  White,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twelfth  day  of  April,  onp  thousand 
eight  hundred  and  thirteen. 

Sec.  2.  And  be  it  further  enacted.  That  the  pensions  of  the 
following  named  persons,  already  placed  on  the  pension  list  of  the 
United  States,  whose  claims  for  an  increase  of  pension  have  been 
transmitted  to  Congres.s,  pursuant  to  the  act  for  that  purpose,*  be 
increased  tothesumsherein,  respectively,  annexed  to  their  names; 
the  said  increase  to  commence  at  the  times  hereinafter  men- 
tioned, and  to  be  instead  of  the  pensions  they  now  receive ;  that 
is  to  say : 

Ebenezer  Bean,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  ninth  of  June,  one  thousand  eight 
hundred  and  twelve. 

Samuel  Morrell,  at  the  rate  of  three  dollars  and  seventy-five 
cents  per  month,  to  commence  on  the  eleventh  of  September,  one 
thousand  eight  hundred  and  twelve. 

Moses  Trusse!,  at  the  rate  of  five  dollars  per  month,  to  com- 
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mence  on  the  twenty-fifth  of  September,  one  thousand  eight  hun- 
dred and  twelve. 

Samuel  le  Count,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  twentieth  of  November,  one  thousand  eight  hun- 
dred and  twelve. 

Josiah  Jones,  at  the  rate  of  five  dollars  per  month,  to  commence 
on  the  twenty-fifth  of  January,  one  thousand  eight  hundred  and 
thirteen, 

Stephen  Everts,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  eighteenth  of  May,  one  thousand  eight  hundred 
and  twelve. 

Amazian  Chappell,  at  the  rate  of  three  dollars  and  seventy-five 
cents  per  month,  to  commence  on  the  seventh  of  February,  one 
thousand  eight  hundred  and  eleven. 

Samuel  Stillman,  at  the  rate  of  three  dollars  and  seventy-five 
cents  per  month,  to  commence  on  the  twenty-eighth  of  Novem- 
ber, one  thousand  eighr  hundred  and  twelve. 

Israel  Dibble,  at  the  rate  of  four  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twelfth  day  of  December,  one  thou- 
sand eight  hundred  anc-  i.welve, 

Samuel  Sawyer,  at  the  rate  of  four  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twelfth  day  of  December,  one  thou- 
sand eight  hundred  and  twelve. 

Jacob  Williams,  at  the  rate  of  two  dollars  and  a  half  per 
month,  to  comTnence  on  the  eleventh  day  of  January,  one  thou- 
sand eight  hundred  and  thirteen. 

Benjamin  Tower,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  twenty-seventh  of  January,  one  thousand  eight  hun- 
dred and  thirteen. 

John  Talman,  alias  TalJman,  at  the  rate  of  five  dollars  per 
month,  to  commence  on  the  first  of  February,  one  thousand  eight 
hundred  and  thirteen. 

Younger  Grady,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  eighth  day  of  June,  one  thousand  eight  hundred 
and  eleven. 


[52.] 
[Laws  of  (he  U.  S.,i)ol.  4,  page  613.] 
CHAP.  3iie.  All  act  lo  provide  fcr  the  widows  and  orpbana  of  mililia  slsiti,  and  for 
mililia  disabled,  in  the  service  of  the  Uniled  Slalea. 
1,  The  widows  and  children  of  coramieaioned  officers  in  the  mililia  or  vol uiiteera,  dy- 
ing of  wounds  received  in  actual  service,  emitted  lo  half  ihe  monthly  pay  of  ih?  dectased 
for  Sve  years:  In  case  the  widow  diea  or  marrieBjih.' half  pay  to  go  to  thechildren :  The 
half  pay  lo  ceae  on  the  death  of  the  childicn.     3.  Officers,  privalee.  See.,  of  the  militia 
or  voluiileera,  diBabled  by  known  wounds  received  in  actual  service,  to  he  placed  on  the 
list  of  invalids:  'I lie  compensation  of  a  comiiiissiont-d  officer  not  to  eiceed  half  hia 
monthly  pay,  and  no  officer  to  receive  more  than  the  half  pay  of  a  lieutenant  colonel : 
Tb"  rate  to  privates  not  lo  exceed  five  dollars  per  month  :  Inferior  disabilities  to  receive 
nn  BllowancB  propotlionate.    3.  The  proviaionsof  this  act  to  have  effect  irom  the  18!h 
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□ST  a,  1813. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  osstmbled,  That 
if  any  commissioned  officer  of  the  militia,  or  of  any  volunteer 
corps,  shall,  while  in  the  service  of  the  United  States,  die  by  rea- 
son of  any  wound  received  in  actual  service  of  the  United  States, 
and  leave  a  widow,  or  if  no  widow,  a  child  or  children,  under  six- 
teen years  of  age,  such  widow,  or,  if  no  widow,  such  child  or 
children,  shall  be  entitled  to  receive  half  the  monthly  pay  to 
which  the  deceased  was  entitled  at  the  time  of  his  death,  ibr  and 
during  the  term  of  five  years ;  but  in  case  of  the  death  or  inter- 
marriage of  such  widow,  before  the  expiration  of  the  said  term 
of  five  years,  the  half  pay,  for  the  remainder  of  the  time,  shall  go 
to  the  child  or  children  of  such  deceased  officer :  Provided,  always, 
That  such  half  pay  shaJI  cease  on  the  death  of  such  child  or 
children. 

Sec.  2.  And  be  it  further  enacted,  That  if  any  officer,  non-com- 
missioned officer,  musician,  or  private,  of  the  militia,  or  of  any 
volunteer  corps,  shall  be  disabled  by  known  wounds  received  in 
the  actual  service  of  the  United  States,  while  in  the  line  of  his 
duty,  he  shall,  upon  substantiating  his  claim,  in  the  manner  de- 
scribed by  an  act,  entitled  "An  act  to  provide  for  persons  who 
were  disabled  by  known  wounds  received  in  the  revolutionary 
war,"  passed  the  tenth  day  of  April,  one  thousand  eight  hundred 
and  six,"  be  placed  on  the  list  of  invalids  of  the  United  States,  at 
such  rate  of  pension,  and  under  such  regulations,  as  are  provided 
by  the  said  act,  or  as  may  hereafier  be  provided  by  law:  Provi- 
ded, always,  That  the  compensation  to  be  allowed  for  such  wounds 
or  disabilities,  to  a  commissioned  officer,  shall  not  exceed,  for  the 
highest  rate  of  disability,  half  the  monthly  pay  of  such  ^officer,  at 
the  time  of  his  being  wounded  or  disabled,  and  that  no  officer 
shall  receive  more  than  the  half  pay  of  a  lieutenant  colonel ;  and 
that  the  rate  of  compensation  to  non-commissioned  officers,  mu- 
sicians, and  privates,  shallnot  exceed  five  dollars  per  month: 
And  provided,  also.  That  all  inferior  disabilities  shall  entitle  the 

Eersons  so  disabled  to  receive  an  allowance  proportionate  to  the 
ighest  disability. 
Sec.  3.  And  be  it  further  enacted.  That  the  provisions  of  this 
act  shall  be  construed  to  have  effect  from  and  afler  the  eighteenth 
day  of  June,  one  thousand  eight  hundred  and  twelve. 

Sec.  4.  And  be  it  further  enacted.  That  the  sixth  section  of  an 
act,  entitled  "An  act  authorizing  the  President  of  the  United 
States  to  accept  and  organize  certain  volunteer  military  corps," 
passed  the  sixth  day  of  February,  one  thousand  eight  hundred  and 
twelve,!  be,  and  the  same  is  hereby,  repealed. 
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[53.] 
[_Laws  of  the  IT.  S.,  vol.  4,  page  644.] 

CHAP.  597.  An  act  aiithQiiiing  the  Preaident  of  the  United  Slatea  to  Causi 
regiments  therein  menlioned  to  be  enlisted  for  lire  yeai-s,  or  during  the  w 


Sec.  2,  And  be  it  further  enacted,  That  each  man  enhsted  under 
the  authority  of  this  act,  shall  he  allowed  the  same  hounty,  in 
money  and  land,  as  is  now  by  law  allowed  to  men  enlisted  for  five 
years  or  during  the  war ;  and  that  the  officers,  non-commissioned 
officers,  musicians,  and  privates,  shall  receive  the  same  pay,  clo- 
thing, subsistence  and  forage,  be  entitled  to  the  same  benefits,  be 
subject  to  the  same  rules  and  regulations,  and  be  placed  in  every 
respect|  on  the  same  footing,  as  the  other  regular  troops  of  the 
United  States, 


[M.] 

[Laws  of  the  U.  S.,  vol.  4,  page  693,] 

CHAP.  659.  An  act  concerning  invalid  penslonerH. 

1.  The  Secretary  of  War  directed  to  place  (he  persona  named  on  the  pt 
the  rates  mentioned.  3.  The  penaionsof  the  peraonsnamed  tobeiiicreaaet 
3.  Depositions  substaiitialiug  the  feels  necessary  to  entitle  any  peraon  to  be 
pension  list,  may  be  taken  before  a  judge  of  any  of  tiie  Slates  or  Territorief 


:l  18,  ISU. 

Seo.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
fives  of  the  United  States  of  America  in  Congress  assembled.  That 
the  Secretary  of  War  be,  and  he  is  hereby,  directed  to  place  the 
following  named  persons,  (whose  claims  have  been  transmitted 
to  Congress,  pursuant  to  a  law  passed  tenth  April,  one  thousand 
eight  hundred  and  six,*)  on  the  pension  list  of  invalid  pensioners, 
according  to  the  rates,  and  to  commence  at  the  times,  herein 
mentioned ;  that  is  to  say : 

Samuel  C,  Arickson,  at  the  rate  of  five  dollars  per  month,  to 
commence  on  the  tenth  of  June,  one  thousand  eight  hundred  and 
thirteen. 

Alexander  Barr,  at  the  rate  of  one  dollar  twenty-five  cents  per 
month,  to  commence  on  the  twenty-ninth  July,  one  thousand 
eight  hundred  and  thirteen. 

Ezra  Bellows,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence  from  twentieth  June,  one  thousand  eight  hundred  and 
twelve. 

Daniel  Dodd,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  eighteenth  of  May,  one  thousand 
eight  hundred  and  thirteen. 

»  See  act  of  that  date.  No.  [35. J— ante. 
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Joel  Terrell,  at  the  rate  of  three  dollars  thirty-three  cents  per 
month,  to  commence  on  the  eighteenth  December,  one  thousand 
eight  hundred  and  thirteen. 

George  Dugan,  at  the  rate  of  two  dollars  fifty  cents  per  month, 
to  commence  on  tenth  February,  one  thousand  eight  hundred  and 
fourteen. 

Joseph  King,  at  the  rate  of  two  dollars  fifty  cents  per  month, 
to  commence  on  the  nineteenth  October,  one  thousand  eight  hun- 
dred and  thirteen. 

Andrew  Green,  at  the  rate  of  on«  dollar  sixty-seven  cents  per 
month,  to  commence  on  the  fourteenth  day  of  October,  one  thou- 
sand eight  hundred  and  thirteen. 

Hugh  Barns,  at  the  rate  of  five  dollars  per  month,  to  commence 
fifteenth  June,  one  thousand  eight  hundred  and  and  thirteen. 

Enoch  Ducker,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  second  February,  one  thousand  eight  hundred  and 
fourteen. 

Samuel  Hawkins,  at  the  rate  of  three  dollars  and  thirty-three 
cents  per  month,  to  commence  on  the  fourth  February,  one  thou- 
sand eight  hundred  and  fourteen. 

Darby  Mars,  at  the  rate  of  five  doUors  per  month,  to  commence 
the  twenty-fifth  December,  one  thousand  eight  hundred  and  thir- 
teen. 

Benjamin  Daniels,  at  the  rate  of  twenty-live  dollars  per  month, 
to  commence  on  the  twenty-second  February,  one  thousand  eight 
hundred  and  fourteen. 

Robert  M'CuUock,  at  the  rate  of  two  dollars  fifty  cents  per 
month,  to  commence  the  fourteenth  February,  one  thousand  eight 
hundred  and  fourteen. 

John  Gilbert,  at  the  rate  of  five  dollars  per  month,  to  commence 
the  thirtieth  June,  one  thousand  eight  hundred  and  thirteen. 

Henry  Brenneman,  at  the  rate  of  five  dollars  per  month,  to 
commence  the  fourth  February,  one  thousand  eight  hundred  and 
fourteen. 

William  Blanchard,  at  the  rate  of  five  dollars  per  month,  to 
commence  the  thirteenth  July,  one  thousand  eight  hundred  and 
thirteen. 

John  Kersener,  at  the  rate  of  three  dollars  thirty-three  cents 
per  month,  to  commence  the  first  March,  one  thousand  eight  hun- 
dred and  fourteen, 

Robert  Neil,  at  the  rate  of  five  dollars  per  month,  to  commence 
the  fifth  of  March,  one  thousand  eight  hundred  and  fourteen. 

John  Berry,  at  the  rate  of  five  dollars  per  month,  to  commence 
the  thirty-first  March,  one  thousand  eight  hundred  and  fourteen. 

Jonathan  Willard,  at  the  rate  of  ten  dollars  per  month,  to  com- 
mence on  March  the  seventh,  one  thousand  eight  hundred  and 
fonrteen. 

Levi  Bishop,  of  New  York,  at  the  rate  of  five  dollars  per 
month,  to  commence  the  twelfth  of  October,  one  thousand  eight 
hundred  and  twelve. 
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John  Fain,  at  the  iite  of  four  dollars  per  month,  to  commence 
ion  the  tenth  ddj  ot  September,  OHe  thousand  eight  hundred  and 
thirteen 

Sec  2  And  he  it  farther  enacted.  That  the  pensions  of  the  fol- 
lowing named  persons,  already  placed  on  the  pension  list  of  the 
United  States,  whose  claims  for  an  increase  of  pension  have  been 
transmitted  to  Congress,  pursuant  to  the  act  aforesaid,  be  in- 
creased to  the  sums  herein,  respectively,  annexed  to  their  names; 
the  said  increase  to  commence  at  the  times  herein  mentioned; 
that  is  to  say : 

Benjamin  Jenkins,  five  dollars  per  month,  to  commence  on  the 
sixteenth  of  February,  one  thousand  eight  hundred  and  fourteen. 

Abner  Rose,  five  dollars  per  month,  to  commence  on  the  fourth 
of  March,  one  thousand  eight  hundred  and  fourteen. 

Richard  Fairbrother,  five  dollars  per  month,  to  commence  thir- 
tieth September,  one  thousand  eight  hundred  and  thirteen. 

Joseph  Cutler,  ten  dollars  per  month,  to  commence  on  the 
twenty-eighth  February,  one  thousand  eight  hundred  and  twelve. 

Thomas  Monday,  tive  dollars  per  month,  to  commence  on  the 
thirtieth  January,  one  thousand  eight  hundred  and,  fourteen. 

Hezekiah  Bailey,  ten  dollars  per  month,  to  commence  on  the 
thirtieth  December,  one  thousand  eight  hundred  and  thirteen, 

Elisha  Reynolds,  three  dollars  thirty-three  cents  per  month,  to 
commence  on  the  sixl3i  April,  one  thousand  eight  hundred  and 
twelve. 

Sec,  3.  And  be  it  further  enacted.  That  depositions,  substan- 
tiating the  facts  necessary  to  entitle  any  person  to  be  placed  on 
the  pension  list,  or  to  an  increase  of  pension,  may  hereafter  be 
taken  before  any  judge  of  any  of  the  courts  of  the  State  or  Ter- 
ritory in  which  such  person  may  reside,  and  the  certificate  of  the 
clerk  of  the  court,  whereof  the  said  judge  is  a  member,  shall  be 
a  sufficient  authentication  of  his  being  such  a  judge. 


[55.] 
[Laws  of  the  U.  S.,  vol  4,  page  83.5.] 

CHAP.  760.  An  act  filing  the  military  peace  estahlishinent  of  lie  United  Stntsi. 

7.  The  several  coqja  lo  be  sul(ject  1 1  ihe  rulea  and  arlielea  of  war ;  apt!  'the  offieors, 
livatcs,  &c.,  lo  be  entitled  lo  the  aania  provisions  for  wounds,  benefca,  allowances,  fee., 
.3  Hutliorized  by  the  act  mentioned. 


Sec.  7,  And  be  it  further  eti'acted.  That  the  several  corps  au- 
thorized by  this  act  shall  be  subject  to  the  rules  and  articles  of 
war,  be  recruited  ia  tlie  same  manner,  and  with  the  same  limita- 
tions ;  and  tkat  officei-s,  non-commissioned  officers,  musicians,  and 
privates,  shall  be  entitled  to  the  same  provision  for  wounds  and 
disabiiities,  the  sajne  provision  for  widows  and  children,  and  the 
same  benefits  and  allo,YanGes  in  every  respect,  not  inconsistent, 
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with  tbe  provisions  of  this  act,  as  are  authorized  by  the  act  of 
sixteenth  March,  one  thousand  eight  hundred  and  two,  entitled 
"An  act  fixing  the  military  peace  establishment  of  the  United 
States,"*  and  the  act  of  the  twelfth  April,  one  thousand  eight 
hundred  and  eight,  entitled  "An  act  to  raise,  for  a  limited  time,  an 
additional  military  force  ;"t  ^"^  ^^^^  ^^^  bounty  to  the  recruit, 
and  compensation  to  the  recruiting  officer,  shall  be  the  same  as 
are  allowed  by  the  aforesaid  act  of  the  twelfth  of  April,  one  thou- 
sand eight  hundred  and  eight. 


[56.] 

{Laws  of  the  U.  S.,  voL  4,  page  826.] 

CHAP.  T61.  An  act  concerning  invalid  penaioneta. 

1.  Tlie  Secretaty  of  War  direcled  to  place  the  persona  named  on  the  pension  liat  ot 

invalid  pensioners,  aeeovding  to  the  i-atea  mentioned.    3.  The  pensiona  of  the  persons 

named  to  be  increased  as  specified. 

APPBOVED,  MABOU   3,  1S15. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  Slates  of  Amenca  in  Congress  assembled.  That 
the  Secretary  of  War  be,  and  he  is  hereby,  directed  to  place  the 
following  nEimed  persons,  whose  claims  have  been  transmitted  to 
Congress,  pursuant  to  a  law  passed  the  tenth  day  of  April,  eigh- 
teen hundred  and  six,t  on  the  pension  list  of  invalid  pensioners 
of  the  United  States,  according  to  tbe  rates,  and  to  commence  at 
the  times,  herein  mentioned ;  that  is  to  say  : 

Robert  Holberd,  at  the  rate  of  five  dolhirs  per  month,  to  com- 
mence on  the  thirtieth  day  of  March,  one  tbousanil  eight  bundi'ed 
and  fourteen. 

Eli  Short,  at  tbe  rate  of  three  dollars  and  seventy-five  cents 
per  month,  to  commence  on  tbe  thirtieth  day  of  March,  one  thou- 
sand eight  hundred  and  fourteen. 

Spencer  Darnell,  at  the  rate  of  five  dollars  per  montb,  to  com- 
mence on  the  fourteenth  day  of  February,  eighteen  hundred  and 
iburteen. 

Abraham  Estes,  at  tbe  rate  of  three  dollars  and  seventy-five 
cents  per  month,  to  commence  the  seventeenth  day  of  April,  eigh- 
teen hundred  and  fourteen. 

Willis  Tandy,  at  the  rate  of  one  dollar  and  twenty-five  cents 

Eer  month,  to  commence  the  seventeenth  day  of  April,  eighteen 
nndred  and  fourteen, 
Samuel  Sharon,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  the  seventeenth  day  of  August,  eighteen  hun- 
dred and  fourteen. 

*  8eeactofMarehl6.1909,  No.  [30.]— ante. 
+  See  act  of  April  la,  1808,  No,  [  37.]— ante, 
X  See  aet  of  tliat  date.  No.  [  35,]— ante. 
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Alexander  Naismith,  at  the  rate  of  two  dollars  and  fifty  cents 
per  month,  to  commence  the  twentieth  day  of  August,  eighteen 
hundred  and  fourteen. 

Isaac  Gray,  at  the  rate  of  six  dollars  and  sixty-six  cents  per 
month,  to  commence  the  twenty-second  day  of  September,  eigh- 
teen hundred  and  fourteen, 

Thomas  Williams,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-seventh  day  of  July,  eighteen 
hundred  and  fourteen. 

John  R.  Rappleye,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence the  second  day  of  September,  eighteen  hundred  andfourteen. 

John  Sweeay,  at  the  rate  of  seven  dollars  and  fifty  cents  per 
month,  to  commence  the  seventeenth  of  March,  eighteen  hundred 
and  fourteen. 

Joshua  Merrill,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  the  fourth  of  August,  eighteen  hundred  and 
fourteen. 

Grieve  Drummond,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence the  twenty-eighth  day  of  January,  eighteen  hundred  and 
fifteen. 

■John  Ward,  at  the  rate  of  two  dollars  and  fifty  cents  per  month, 
to  commence  the  thirtieth  day  of  November,  eighteen  hundred 
and  fourteen. 

Charles  Rumsey,  at  the  rate  ot  five  dollars  per  month,  to  com- 
mence the  twelfth  day  of  July,  eighteen  hundred  and  fourteen. 

Grant  Taylor,  at  the  rate  of  five  dollars  per  month,  to  commence 
the  twenty-fourthdayofNovember,eight6en  hundred  and  fourteen. 

Henry  Bateman,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence the  seventh  day  of  March,  eighteen  hundred  and  fourteen. 

John  Norton,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  the  eleventh  day  of  May,  eighteen  hundred 
and  fourteen. 

Jesse  Young,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence the  sixth  day  of  August,  one  thousand  eight  hundred  and 
fourteen. 

Daniel  Averill,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  the  third  day  of  Januarj',  eighteen  hundred 
and  fourteen. 

John  Bell,  at  the  rate  of  ten  dollars  per  month,  to  commence 
the  ninth  day  of  September,  eighteen  hundred  and  fourteen. 

Minny  Ryneason,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  the  sixth  day  of  January,  eighteen  hundred 
and  fifteen, 

William  Bond,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence the  eighth  day  of  December,  eighteen  hundred  and  four- 
teen. 

Richard  Osburn,  at  the  rate  of  two  dollai^  and  fifty  cents  per 
month,  to  commence  the  fifth  day  of  September,  eighteen  hun- 
dred and  fourteen. 
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Julius  Turner,  at  the  rate  of  three  dollars  and  seventy-five  cents 
per  month,  to  commence  the  eighteenth  day  of  August,  eighteen 
hundred  and  fourteen. 

William  Cook,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  the  eighteenth  day  of  August,  eighteen  hun- 
dred and  fourteen. 

.Tohn  Frazer,  at  the  rate  of  three  dollars  and  seventy-five  cents 
per  month,  to  commence  the  sixteenth  day  of  November,  eighteen 
hundred  and  fourteen. 

Christopher  Sites,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  the  seventeenth  day  of  February,  eighteen 
hundred  and  fifteen. 

William  Barton,  at  the  rate  of  thirty  dollars  per  month,  to  com- 
mence the  first  day  of  Januarj',  eighteen  hundred  and  fifteen. 

William  Berry,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence the  thirty-first  day  of  March,  eighteen  hundred  and  four- 
teen. 

James  M'Neal,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence the  thirteenth  day  of  September,  eighteen  hundred  and 
fourteen. 

Emanuel  Kent,  junior,  at  the  rate  of  five  dollars  per  month,  to 
commence  the  thirteenth  day  of  September,  eighteen  hundred  and 
fourteen. 

Jeremiah  Searcy,  of  South  Carolina,  at  the  rate  of  five  dollars 
per  month  to  commence  fiom  the  thud  oi  M-^ich  eighteen  hun- 
dred and  fifteen 

Sec  2  And  he  tt  furthfi  enacted  That  the  pensions  of  the  fol- 
lowing person's  already  placed  on  the  peuMon  list  of  the  United 
State  w^hose  claims  foi  an  inciease  of  pension  have  been  trans- 
mitted to  Congress  puisuant  to  the  act  afoiesaid,  be  increased 
to  the  sums  heiein  lespectnelj  anne\ed  to  then  names,  the  said 
increase  to  commence  at  the  times  heiein  mentioned ;  that  is  to 
say: 

Cbirlc!  Hunton  at  the  rate  of  two  dolldrs  and  fifty  cents  per 
month  to  commence  the  fourteenth  day  oi  No\  ember,  eighteen 
hundred  and  touiteen 

Thomi&  Williimi  at  the  i  ite  of  ti\  e  dolHrs  pei  month,  to  com- 
mence the  twenty-ninth  ot  October,  eighteen  hundred  and  four- 
teen. 

Samuel  White,  at  the  rate  of  three  dollars  and  seventy-five 
cents  per  month,  to  commence  the  twenty-eighth  day  of  Decem- 
ber, eighteen  hundred  and  fourteen. 

Thomas  Machin,  at  the  rate  of  twenty  dollars  per  month,  to 
commence  the  twenty-ninthday  of  October,  eighteen  hundred  and 
fourteen. 

John  M'Clennon,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence the  third  day  of  November,  eighteen  hundred  and  fourteen. 

Richard  Gressum,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence the  eighth  day  of  November,  eighteen  hundred  and  four- 
teen. 
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[57,] 
[Laws  of  the  V.  S.,  vol.  6*  page  15.] 
CHAP.  17.  An  act  to  increase  the  pensions  of  Robert  White,  Jacob  Wrighler,  John 
Young,  and  John  CramperBey. 
1.  Forlf  dollars  per  month  to  Robert  While,  from  the  5lh  of  March,  1815  :  Thirty  dol- 
lars per  month  to  Jacob  Wtighter.from  the  10th  of  May,  1815:  Forty  doUara  per  month 
ti)  John  Young,  fr.im  the  30th  of  April,  1815  :  Forty  dollars  per  month  to  John  Crain- 
petBey,  from  the  ISth  of  Nove    her  1814     The  Secretary  ot  War  lo  place  them  on  the 
pension  list, 

AFFHOTED     FEBKDAKr   22     1816 

Sec.  1.  Be  it  enacted  by  the  -Aenate  and  House  of  Representa- 
tives of  the  Uniiel  'states  of  Ameiica  in  Con^tes^  assembled.  That 
there  be,  and  herebj  is  gifinted  to  Robert  White  of  Reatling,  in 
the  State  of  Vermont,  who,  in  defence  of  fort  Erie,  lost  both  his 
arms  by  a  cannon  shot,  in  lieu  of  the  pension  to  which  he  is  now 
entitled  by  law,  a  pension  of  forty  dollars  per  month,  to  commence 
on  the  fifth  day  of  March,  one  thousand  eight  hundred  and  fifteen ; 
to  Jacob  Wrighter,  of  the  city  of  Trenton,  in  the  State  of  New 
Jersey,  who  lost  his  right  arm  and  right  leg  at  the  capture  of 
Little  York,  in  Upper  Canada,  in  Jieu  of  the  pension  to  which  he 
is  now  entitled  by  law,  a  pension  of  thirty  dollars  per  month,  to 
commence  on  the  tenth  day  of  May,  one  thousand  eight  hundred 
and  fifteen ;  to  John  Young,  of  the  town  of  Boston,  and  State  of 
Massachusetts,  who  lost  both  arms  at  French  Creek,  in  descend- 
ing the  river  St.  Lawrence,  by  a  cannon  ball,  in  lieu  of  the  pen- 
sion to  which  he  is  now  entitled  bylaw,  a  pension  of  forty  dollars 
per  month,  to  commence  from  the  thirtieth  day  of  April,  one  thou- 
sand eight  hundred  and  fifteen :  and  to  John  Crampersey,  of  the 
town  of  Beverly,  and  State  of  Massachusetts,  who  lost  both  arms 
in  the  late  war  with  Great  Britain,  in  lieu  of  the  pension  to  which 
he  is  now  entitled  by  law,  a  pension  of  forty  dollars  per  month, 
to  commence  from  the  fifteenth  day  of  November,  one  thousand 
eight  hundred  and  fourteen  ;  and  the  Secretary  of  War  is  hereby 
directed  to  place  the  said  Robert  White,  Jacob  Wrighter,  John 
Young,  and  John  Crampersey,  on  the  pension  list  accordingly. 


[58.] 

ILaws  of  the  U.  S.,  vol.  6,  page  62.] 

CHAP.  55.  An  act  molting  further  proviEion  for  military  aervicoB  during  the  late  war, 

and  for  other  pnrposes.t 

1.  Widows  and  children  of  ol£ccts  and  private  soldiers,  who  died  in  service  during  the 

war  of  1812,  or  of  wounds  received  while  m  service,  to  receive  half  pay  for  five  years :   If 

the  widow  dies  ot  marries,  the  half  pay  goes  to  the  children:  Officers  and  privates  of 

*  Vol.  5,  of  Duaiie's  edition,  consists  of  a  general  Index :   Vol.  6,  is  the  continuation 
of  the  Laws  of  the  United  States,  by  John  IS.  Colvin. 
I  See  amends toiy  act  of  3d  March,  1817 — post. 
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militia  disabled  by  wounds  to  be  placed  on  the  pension  list  like  regukrs ;  The  provisions 
of  this  set  not  to  extend  to  persons  erabroced  by  tlie  aot  oi  9d  Auguat,  1813.  3.  The 
guardians  of  non-eommiaaioned  officers  and  soldiers  who  hare  been  tilled  or  died  of 
wounda,  may,  within  a  year,  relinquish  the  bonnty  land,  and  receive  the  half  monthly  pay 
for  five  years:  Where  a  warrant  has  israed,  the  gnordian  may  aurrender  it:  Notice  of 
surrender  to  the  Secretary  of  the  Treasury,  who  is  to  give  orders  fur  the  half  pay.  3. 
Soldiers  who  enlisted  to  serve  for  five  years  or  during  the  war,  above  45  or  under  18, 
having  ftithfuily  served  and  been  regularly  discharged  or  been  promoted,  enlilled  to  IBO 
or  320  acres,  according  to  term  of  enlistment.  4.  The  President  lo  cause  2.000,000  of 
acres  additional  to  be  surveyed  and  laid  off  tor  the  purposes  of  this  act.  5.  No  transfer 
of  bounty  land  valid  until  after  the  issue  and  delivery  of  the  patenta  to  the  persona  enti- 
tled. 

aFiJtoTEE,  APEir,  16, 1816. 

Seo.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  Slates  of  America  in  Congress  assembled,  That, 
when  any  officer  or  private  soldier  of  the  militia,  including  ran- 
gers, sea  fencibles,  and  volunteers,  or  any  non-commissioned  officer, 
mi^ician,  or  private,  enlisted  for  either  of  the  terms  of  one  year  or 
eighteen  months,  or  any  commissioned  officer  of  the  regular  army, 
shall  have  died  while  in  the  service  of  the  United  States,  during 
the  late  war,  or  in  returning  to  his  place  of  residence,  after  being 
mustered  out  of  service,  or  who  shall  have  died  at  any  time  there- 
after, in  consequence  of  wounds  received  whilst  in  the  service, 
and  shall  have  left  a  widow,  or,  if  no  widow,  a  child  or  children, 
under  sixteen  years  of  age,  such  widow,  or,  if  no  widow,  such 
child  or  children,  shall  be  entitled  to  receive  half  the  monthly 
pay  to  which  the  deceased  was  entitled  at  the  time  of  his  death, 
for  and  during  the  term  of  five  years ;  and  in  case  of  death  or  in- 
termarriage of  such  widow  before  the  expiration  of  said  five  years, 
the  half  pay  for  the  remainder  of  the  time  shall  go  to  the  child  or 
children  of  said  decedent :  Provided,  always.  That  the  Seretary 
of  War  shall  adopt  such  forms  of  evidence  in  applications  under 
this  act  as  the  President  of  the  United  States  may  prescribe; 
Provided,  also.  That  the  officers  and  private  soldiers  of  the  mi- 
litia, as  aforesaid,  who  have  been  disabled  by  wounds  or  other- 
wise, while  in  the  service  of  the  United  States,  in  discharge  of 
their  duty  during  the  late  war,  shall  be  placed  on  the  list  of  pen- 
sioners in  the  same  manner  as  the  officers  and  soldiers  of  the  reg- 
ular army,  under  such  forms  of  evidence  as  the  President  of  the 
United  States  may  prescribe:  Provided,  also,  That  the  provisions 
of  this  act  shall  not  extend  to  any  person  embraced  in  the  pro- 
vision of  the  act,  entitled  "An  act  to  provide  for  the  widows  and 
and  orphans  of  militia  slain,  and  for  militia  disabled,  in  the  ser- 
vice of  the  United  States,"  passed  the  second  day  of  August,  one 
thousand  eight  hundred  and  thirteen. 

Sec.  2.  And  be  it  further  enacted.  That  when  any  non-com- 
missioned officer,  musician,  or  private  soldier,  of  the  regular  army 
of  the  United  States,  shall  have  been  killed  in  battle,  or  have 
died  of  wounds  or  disease,  while  in  the  service  of  the  United 
States,  during  the  late  war,  and  have  left  a  child  or  children 
under  sixteen  years  of  age,  it  shall  be  lawful  for  the  guardian  of 
such  child  or  children,  within  one  year  from  the  passage  of  this 
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act  *  to  relinquish  the  bounty  land  to  which  such  nou-commis- 
sioned  officer,  musician,  or  private  soldier,  had  he  survived  the 
■war,  would  have  been  entitled;  and,  in  lieu  thereof,  to  receive 
half  the  monthly  pay  to  Which  such  deceased  person  was  entitled 
at  the  time  of  his  death,  for  and  during  the  term  of  iive  years, 
to  be  computed  from  and  after  the  seventeenth  day  of  February, 
one  thousand  eight  hundred  and  fifteen ;  the  payment  thereof  to 
be  made  when  and  where  other  military  pensions  are  or  shall  be 
paid;  and  where  a  wan-ant  for  the  military  bounty  land  afore- 
said shall  have  been  issued  to  or  for  the  use  of  the  child  or  child- 
ren of  any  such  deceased  non-commissioned  officer,  musician,  or 
private  soldier,  such  child  or  children,  or  either  of  them,  being  under 
sixteen  years  of  age,  it  shall  be  lawful  for  the  guardian  of  such 
minor  or  minors,  to  surrender  and  deliver  such  warrant  into  the 
olfice  for  the  Department  of  War,  within  one  year  from  the  pass- 
ing of  this  act ;  of  which  surrender  and  delivery  the  Secretary  of 
that  Department  shall  give  notice  to  the  Secretary  of  the  Treas- 
ury, who  shall  thereupon  give  the  requisite  orders  for  the  pay- 
ment of  the  half  pay  hereby  provided  for. 

Sec.  3.  And  be  it  further  enacted.  That  all  soldiers  who  have 
been  enlisted  to  serve  for  five  years  or  during  the  war,  and  were 
above  the  age  of  forty-five,  or  under  the  age  of  eighteen  years, 
who  have  faithfully  served  during  the  late  war,  and  have  been 
regularly  discharged,  and  the  representatives  of  such  soldiers  as 
shall  have  died  whilst  in  the  service  of  the  United  States,  and  all 
soldiers  who  have  been  enlisted,  and  have  faithfully  served  during 
the  late  war,  until  they  have  been  promoted  to  the  rank  of  com- 
missioned officers,  who,  if  they  had  served  during  the  war  under 
their  enlistment,  and  been  regularly  discharged,  would  have  been 
entitled  to  a  bounty  in  land,  shall  be  entitled  to  one  hundred  and 
sixty  or  three  hundred  and  twenty  acres  of  land,  according  to  the 
terra  of  enlistment;  the  warrants  and  patents  to  issue  in  the 
same  manner  as  in  the  case  of  soldiers  enlisted  of  proper  age, 
and  discharged  under  similar  circumstances. 

Sec.  4.  And  he  it  farther  enacted.  That,  for  the  purpose  of 
carrying  the  provisions  of  this  act  into  effect,  and  other  acts  giving 
bounty  lands  to  soldiers  of  the  regular  army,  the  President  of  the 
United  States  is  hereby  authorized  to  cause  to  be  surveyed  and 
laid  oiF,  in  one  or  more  surveys,  two  millions  of  acres,  not  other- 
wise appropriated,  in  addition  to  the  appropriations  of  lands  by 
the  act  of  May  the'  sixth,  one  thousand  eight  hundred  and  twelve, 
for  designating,  surveying,  and  granting,  military  bounty  lands 
according  to  the  provisions  of  said  act. 

Sec.  5.  And  be  it  further  enacted,  That  no  transfer  of  land, 
granted  in  virtue  of  this  or  any  other  law,  giving  bounties  of  land 
to  the  non-commissioned  officers,  musicians,  and  privates,  en- 
listed during  the  late  war,  shall  be  valid,  unless  the  contract  or 
agreement  therefor,  or  letter  of  attorney,  giving  power  to  sell  or 

"  Time  extended;  See  act  of  3d  Murub,  1813— poac. 
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convey,  shall  have  been  executed  after  the  patents  shall  be  issued 
and  delivered  to  the  persons  entitled  thereto. 


[59-]. 

[Laws  of  the   U.  S.,  vol  6,  page  78.] 
CHAP.  G8,  An  act  to  increase  the  pensions  of  invalids  in  cetlain  cm 
of  invalids  of  the  mililia ;  and  for  tha  appoiiiunent  of  pension  ogenli 
where  theve  i 


1.  Persons  oflhe  ranks  named,  now  on  the  pension  roll,  are  to  receive  afler  the  S4lh 
of  April,  181G,  for  the  higheat  dep^e  of  diaabilitieB,  ihe  sums  mentioned  :  For  less  disa- 
bilities, proportionably  less.  2.  Persons  hereafter  placed  on  the  military  pension  roll,  to 
be  pnt  on  at  the  rates  specified  in  this  act ;  Nothing  herein  to  lessen  a  higher  pension  by 
special  provision,  3.  Officers  and  soldiersof  the  mililia,  whilst  in  service,  to  be  placeii 
on  the  pension  roll  as  those  of  the  regular  army.  4.  The  Secretary  of  War  required  lo 
appoint  proper  persons  in  the  Slates  and  Territories,  where  tliete  is  no  commissionet  of 
loans,  lo  perform  the  dulies  relating  to  pecwocs  and  peneioners. 
arPHOVED,  APHir,  34,  1816. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
all  persons  of  the  rank  hereinafter  named,  who  are  now  on  the 
military  pension  roll  of  the  United  States,  shall,  from  and  after 
the  passage  of  this  act,  be  entitled  to,  and  receive,  for  disabilities 
of  the  highest  degree,  the  following  sums,  in  lieu  of  those  to  which 
they  are  now  entitled,  to  wit :  a  first  lieutenant,  seventeen  dol- 
lars; a  second  lieutenant,  fifteen  dollars;  a  third  lieutenant,  four- 
teen dollars;  an  ensign, thirteen  dollars;  and  a  non-commissioned 
officer,  musician,  or  private,  eight  dollars  per  month :  and  for  dis- 
abilities of  a  degree  less  than  the  highest,  a  sum  proportionably 
"less. 

'  Sec.  2.  And  be  it  further  enacted.  That  all  persons  of  the  afore- 
said ranks,  who  may  hereafter  be  placed  on  the  military  pension 
roll  of  the  United  States,  shall,  according  to  their  ranks  and  de- 
grees of  disabilities,  be  placed  on  at  the  aforesaid  rates  of  pen- 
sions, in  lieu  of  those  heretofore  established :  Provided,  That 
nothing  herein  contained  shall  be  construed  to  lessen  the  pension 
of  any  person  who,  by  special  provision,  is  entitled  to  a  higher 
pension  than  is  herein  provided. 

Sec.  3.  And  be  it  further  enacted,  That  all  laws  and  regulations, 
relating  to  the  admission  of  the  officers  and  soldiers  of  the  regu- 
lar army  to  be  placed  on  the  pension  roll  of  the  United  States, 
shall,  and  they  are  hereby  declared  to,  relate  equally  to  the  offi- 
cers and  soldiei^  of  the  miUtta,  whilst  in  the  service  of  the  United 
States. 

Sec.  4.  And  be  it  further  enacted,  That  the  Secretary  for  the 
Department  of  War  be,  and  he  is  hereby,  autliorized  and  required 
to  appoint  some  fit  and  proper  person  in  those  States  and  Terri- 
tories where  there  is  no  commissioner  of  loans,  and  also  in  the 
district  of  Maine,  to  perform  the  duties  in  those  States  and  Terri- 
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tones,  and  in  said  district,  respectively,  relating  to  pensions  and 
pensioners,  which  are  now  reijKired  of  said  commissioners  in  their 
respective  States. 


[60.] 
[Laios  of  the  U.  8.,  vol.  6,  page  12S.] 

CHAP.  144.  An  act  for  the  relief  of  Elizabeth  Hamiltc 
1.  Accounting  oflicera  of  the  treasury  to 
five  years'  full  pay,  for  the  eervicee  of  her  hi 
neys  in  the  tteaaury. 

iL  29, 1816. 


Sec,  1.  Be  k  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Urpited  States  of  America  in  Congress  assembled,  That 
the  proper  accounting  officers  of  the  Treasury  be,  and  they  are 
hereby,  required  to  settle  the  account  of  Elizabeth  Hamilton, 
widow  and  representative  of  Alexander  Hamilton,  deceased,  and  to 
allow  her  five  years'  full  pay  for  the  services  of  her  deceased  hus- 
band, as  a  lieutenant  colonel  in  the  revolutionary  war,  which  five 
years'  fall  pay  is  the  commutation  of  his  half  pay  for  life ;  to  be 
paid  out  of  any  moneys  in  the  Treasury  not  otherwise  appropri- 
ated. 


[61.] 

[Zntos  of  the  U.  S.,  vol.  fi,  page  1 45.] 

CHAP.  167.  An  act  concerning  invalid  penaionera. 

1.  TheSecrelciycfWartoplBcethepereonanamedonthepensionlietBl  the  rates  B 

From  the  times  specified.     2,  The  pensions  of  the  persons  named,  already  on  the  pens: 

list,  to  be  increased  as  apecified;  Nothing  in  this  act  to  be  construed  to  allow  pension 

any  olher  pension  than  herein  provided,  or  any  higher  rate  than  heretofore,  for  any  ti 

previoys  to  the  passage  of  the  act  mentioned. 

T.  30, 1816. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  is  hereby,  directed  to  place  the 
following  namefl  persons  on  the  pension  list  of  invalid  pension- 
ers of  the  United  States,  who  shall  be  entitled  to,  and  receive, 
pensions  according  to  the  rates,  and  commencing  at  the  times, 
herein  mentioned,  that  is  to  say : 

John  Huie,  at  the  rate  of  twenty  dollars  per  month,  to  com- 
mence on  the  twenty-seventh  of  December,  eighteen  hundred  and 
fifteen. 

Erastus  Desbrow,  at  the  rate  of  six  dollars  per  month,  to  com- 
mence on  the  eighteenth  November,  eighteen  hundred  and  fifteen. 

John  B.  Williams,  at  the  rate  of  six  dollars  per  month,  to  com- 
mence on  the  twelith  of  September,  eighteen  hundred  and  fifteen. 
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Ptolemy  Sheldon,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  ninth  of  June,  eighteen  hundred  and  fifteen. 

Humphrey  Webster,  at  the  rate  of  seventeen  dollars  per  month, 
to  commence  on  the  first  of  June,  eighteen  hundred  and  fifteen. 

Asa  Glazier,  at  the  rate  of  four  dollars  per  month,  to  commence 
on  the  twenty-sixth  of  January,  eighteen  hundred  and  sixteen. 

Joseph  Westcott,  at  the  rate  of  six  dollars  and  sixty-seven  cents 
per  month,  to  commeace  on  the  sixth  of  January,  eighteen  hun- 
dred and  sixteen. 

Alston  Fort,  at  the  rate  of  eight  dollars  per  month,  to  commence 
on  the  sixteenth  of  September,  eighteen  hundred  and  fourteen. 

Luther  Gregory,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  twenty-second  of  February,  eighteen  hundred  and 
sixteen. 

Henry  Parks,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  twenty-second  of  February,  eighteen  hundred  and 
sixteen. 

Lemuel  Hewlit,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  twelfth  of  January,  eighteen  hundred  and  sixteen. 

Peter  Mills,  at  the  rate  of  eight  dollars  per  month,  to  commence 
on  the  fifth  January,  eighteen  hundred  and  thirteen. 

Bethuei  Goodrich,  junior,  at  the  rate  of  four  dollars  per  month, 
to  commence  on  the  eighteenth  of  November,  eighteen  hundred 
and  fifteen. 

William  Vineyard,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  second  of  November,  eighteen  hundred  and  fifteen, 

Aaron  Stewart,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  fourth  of  October,  eighteen  hundred  and  fifteen, 

Michael  M'Dermott,  at  the  rate  of  eight  dollars  per  month,  to 
commence  on  the  twenty-fifl;h  of  March,  eighteen  hundred  and 
fourteen, 

William  Bowyer,  at  the  rate  of  eight  dollars  per  month,  to 
commence  on  the  tenth  of  October,  eighteen  hundred  and  fifteen. 

Samuel  Jaeaway,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  ninth  of  January,  eighteen  hundred  and  fourteen, 

Joseph  S.  Vandriesen,  at  the  rate  of  eight  dollars  per  month,  to 
commence  on  the  fourth  of  March,  eighteen  hundred  and  thirteen. 

Jacob  Kendelsperyer,  at  the  rate  of  four  dollars  per  month,  to 
commence  on  the  seventeenth  of  November,  eighteen  hundred 
and  fourteen. 

Thomas  Fugate,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  twenty-first  of  May,  eighteen  hundred  and  fourteen. 

Cornelius  Williams,  at  the  rate  of  four  dollars  per  month,  to 
commence  on  the  eighteenth  day  of  December,  eighteen  hundred 
and  fifteen. 

John  E.  Fuller,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  twenty-eighth  of  November,  eighteen  hundred  and 
fifteen. 

Michael  Chapu,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  fifth  of  February,  eighteen  hundred  and  sixteen. 
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Joseph  Henderson,  at  the  rate  of  eight  dollars  and  fifty  cents 
per  month,  to  commence  on  the  twenty-fourth  of  December,  eigh- 
teen hundred  and  fourteen. 

John  Pidgeon,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  eighth  of  February,  eighteen  hundred  and  fifteen. 

George  Fitzsimmons,  at  the  rate  of  four  dollars  per  month,  to 
commence  on  the  first  of  June,  eighteen  hundred  and  Meen. 

Jesse  Beach,  at  the  rate  of  twenty  dollars  per  month,  to  com- 
mence on  the  third  of  January,  eighteen  hundred  and  sixteen. 

Daniel  Stagg,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  twenty-sixth  of  February,  eighteei  hundred  and 
sixteen. 

Daniel  Bailey,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  eighteenth  of  December,  eighteen  hundred  and  fif- 
teen. 

Calvin  Barnes,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  fourteenth  of  February,  eighteen  hundred  andsixteen. 

Noble  Morse,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  thirty-first  of  October,  eighteen  hundred  and  fifteen. 

David  M'Cracken,  junior,  at  the  rate  of  eight  dollars  per  month, 
to  commence  on  the  ninth  of  February,  eighteen  hundred  and 
sixteen. 

John  Patterson,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  twenty-ninth  of  December,  eighteen  hundred  and 
fifteen. 

Thomas  Baldwin,  at  the  rate  of  eight  dollars  per  month,  to 
commence  on  the  sixth  of  June,  eighteen  hundred  and  fifteen. 

Zenas  Hastings,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  twenty-ninth  of  November,  eighteen  hundred  and 
fifteen. 

.Tames  Nowell,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  fifth  of  April,  eighteen  hundred  and  eleven, 

Charles  Hagin,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  eighth  of  November,  eighteen  hundred  and  fifteen. 

Joseph  Foster,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  tenth  of  October,  eighteen  hundred  and  fifteen. 

Levie  Frisbie,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  ninth  of  November,  eighteen  hundred  and  fifteen, 

Joseph  Gillet,  at  the  rate  of  seventeen  dollars  per  month,  to 
commence  on  the  eighteenth  of  April,  eighteen  hundred  and  fifteen. 

Samuel  Truby,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  ninth  of  September,  eighteen  hundred  and  fifteen. 

David  Hawkins,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  seventeenth  of  November,  eighteen  hundred  and 
fifteen. 

Philip  Ulmer,  at  the  rate  of  fifteen  dollars  per  month,  to  com- 
mence on  the  twenty-second  of  January,  eighteen  hundred  and 
sixteen. 

John  Hamilton,  at  the  rate  of  ten  dollars  per  month,  to  com- 
mence on  the  fifth  day  of  February,  eighteen  hundred  and  fifteeh- 
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Nathaniel  Thompson,  at  the  rate  of  four  dollars  per  month,  to 
commence  on  the  sixteenth  of  June,  eighteen  hundred  and  fifteen. 

John  Downs,  at  the  rate  of  four  dollars  per  month,  to  commence 
on  the  twenty-second  of  March,  eighteen  hundred  and  sixteen. 

John  Fenton,  at  the  rate  of  four  dollars  per  month,  to  commence 
on  the  sixth  of  February,  eighteen  hundred  and  sixteen. 

William  Collins,  at  the  rate  of  four  dollars  per  month,  to 
commence  on  the  eighteenth  day  of  January,  one  thousand  eight 
hundred  and  sixteen. 

James  Allen,  at  the  rate  of  four  dollars  per  month,  to  commence 
on  the  third  of  May,  one  thousand  eight  hundred  and  fifteen. 

William  Richardson,  at  the  rate  of  four  dollars  per  month,  to 
commence  on  the  twelfth  of  April,  one  thousand  eight  hundred 
and  fifteen. 

James  Devourix,  at  the  rate  of  eight  dollars  per  month,  to 
commence  on  the  eighth  of  July,  one  thousand  eight  hundred  and 
fifteen. 

James  Guthrie,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  twenty-seventh  of  September,  one  thousand  eight 
hundred  and  fifteen. 

Nathaniel  Clark,  at  the  rate  of  six  dolla.i's  per  month,  to  com- 
mence on  the  twentieth  of  February,  one  thousand  eight  hundred 
and  fifteen. 

John  Haskell,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  eleventh  of  December,  one  thousand  eight  hundred 
and  fifteen. 

James  Nourse,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  seventeenth  of  November,  one  thousand  eight  hun- 
dred and  fifteen. 

John  M'Nulty,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  twelfth  of  June,  one  thousand  eight  hundred  and 
fifteen, 

Joseph  Kerr,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  twenty-third  of  October,  one  thousand  eight  hun- 
dred and  fifteen. 

Stephen  M.  Conger,  at  the  rate  of  four  dollars  per  month,  to 
commence  on  the  seventeenth  of  October,  one  thousand  eight  hun- 
dred and  fifteen. 

Socrates  Swift,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  eighteenth  of  March,  one  thousand  eight  hundred 
and  fifteen. 

Nathan  Lockwood,  at  the  rate  of  four  dollars  per  month,  to 
commence  on  the  first  of  December,  one  thousand  eight  hundred 
and  fifteen. 

Samuel  Gurnee,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  sixth  of  March,  one  thousand  eight  hundred  and 
sixteen, 

Emory  Lowraan,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  sixteenth  of  June,  one  thousand  eight  hundred  and 
fifteen. 
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John  M'Millan,  at  the  rate  of  fifteen  dollars  per  month,  to  com- 
mence on  the  twenty-third  of  Augast,  one  thousand  eight  hun- 
dred and  fifteen. 

Reuben  Goolsby,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  first  of  April,  one  thousand  eight  hundred  and  six- 
William  Rhodes,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  third  of  November,  one  thousand  eight  hundred 
and  fourteen. 

Daniel  Ruminer,  at  the  rate  of  six  dollars  per  month,  to  com- 
mence on  the  fourth  of  July,  one  thousand  eight  hundred  and 
fifteen. 

Beverly  Williams,  at  the  rate  of  twenty  dollars  per  month,  to 
commence  on  the  twenty-fourth  of-  September,  one  thousand 
eight  hundred  and  fifteen. 

James  Shaw,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  fifth  of  September,  one  thousand  eight  hundred, 
and  fifteen. 

Edmund  Eorum,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  twenty-first  of  August,  one  thousand  eight, hundred 
and  fifteen. 

Matthew  Williams,  at  the  rate  of  six  dollars  per  month,  to  com- 
mence on  the  eleventh  of  July,  one  thousand  eight  hundred  and 
fifteen. 

William  h.  Sypert,  at  the  rate  of  four  dollars  per  month,  to 
commence  on  the  twenty-fourth  of  August,  one  thousand  eight 
hundred  and  fifteen. 

Samuel  Scott,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  twenty-seventh  of  May,  one  thousund  eight  hun- 
dred and  fifteen. 

David  Hubbard,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  seventeenth  of  June,  one  thousand  eight  hundred 
and  fifteen. 

Hugh  Hays,  at  the  rate  of  four  dollars  per  month,  to  commence 
on  the  fourtn  of  July,  one  thousand  eight  hundred  and  fifteen. 

William  Dennie,  at  the  rate  of  hIx  dollars  per  month,  to  com- 
mence on  the  sixteenth  of  September,  one  thousand  eight  hun-. 
dred  and  fifteen, 

John  Bruce,  at  the  rate  of  six  dollars  per  month,  to  commence 
on  the  sixteenth  of  September,  one  thousand  eight  hundred  and 
fifteen. 

George  Sleeker,  at  the  rate  of  six  dollars  per  month,  to  com- 
mence on  the  twenty-third  of  Augast,  one,  thousand  eight  hun- 
dred and  fifteen, 

Robert  C.  Davis,  at  the  rate  of  six  dollars  per  month,  to  com- 
mence on  the  fifteenth  of  September,  one  thousand  eight  hun- 
dred and  fifteen. 

Bracket  Davison,  at  the  rate  of  six  dollars  per  month,  to  com- 
mence on  the  seventeentli  of  December,  one  thousand  eight  hun- 
dred and  fifteen. 
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W.  I.  Shumate,  at  the  rate  of  fourteen  dollars  per  month,  to 
commence  on  the  twenty-seventh  of  July,  one  thousand  eight 
hundred  and  fifteen. 

Alexander  M.  Gray,  at  the  rate  of  eight  dollars  per  month,  to 
commence  on  the  twenty-seventh  of  July,  one  thousand  eight 
hundred  and  fifteen. 

John  Patterson,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  eighteenth  September,  one  thousand  eight  hunih-ed 
and  fifteen. 

Paul  Bonne],  at  the  rate  of  four  dollars  per  month,  to  commence 
on  the  twenty-ninth  of  January,  one  thousand  eight  hundred  and 
sixteen. 

Daniel  Hannah,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  twenty-eighth  of  February,  one  thousand  eight 
hundred  and  sixteen. 

Joshua  Mercer,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  twenty-seventh  of  March,  one  thousand  eight  hun- 
dred and  sixteen. 

Samuel  Schoonover,  at  the  rate  of  eight  dollars  per  month,  to 
commence  on  the  eighteenth  of  March,  one  thousand  eight  hun- 
dred and  sixteen. 

Alston  Cook,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  twenty-sixth  of  October,  one  thousand  eight  hun- 
dred and  fourteen. 

John  Chittim,  at  the  rate  of  six  dollars  per  month,  to  commence 
on  the  first  of  January,  one  thousand  eight  hundred  and  fifteen. 

Abraham  Johnson,  at  the  rate  of  five  dollars  and  thirty-three 
cents  and  one-third  of  a  cent  per  month,  to  commence  on  the 
eleventh  of  February,  one  thousand  eight  hundred  and  sixteen. 

Thomas  Gadd,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  eleventh  of  July,  one  thousand  eight  hundred  and 
fourteen. 

William  O'Neal,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  fifteenth  day  of  February,  one  thousand  eight  hun- 
dred and  sixteen. 

Thomas  Edmondson,  at  the  rate  of  four  dollars  per  month,,  to 
commence  on  the  twenty-seventh  day  of  May,  one  thousand  eight 
hundred  and  fifteen. 

Josiah  B.  Pachard,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  twenty-second  day  of  January,  one  thousand  eight 
hundred  and  sixteen. 

John  Q.  Talbotts,  at  the  rate  ot  four  dollars  per  month,  to  com- 
mence the  fifth  dayof  April,  one  thousand  eight  hundred  and  fifteen. 

James  Jackson,  at  the  rate  of  toui  dollars  per  month,  to  com- 
mence on  the  twenty-first  of  August,  one  thousand  eight  hundred 
and  fifteen. 

Jean  Du  Peron,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  twenty-eighth  of  December,  one  thousand  eight 
hundred  and  fourteen. 

John  Lamb,  at  the  rate  of  eight  dollars  per  month,  to  commence 
on  the  first  of  April,  one  thousand  eight  hundred  and  sixteen. 
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Sec.  2.  And  be  it  further  enacted.  That  the  pensions  of  the 
following  named  persons,  alreatiy  placed  on  the  pension  list  of 
the  Unified  States,  be  increased  to  the  sums  heroin,  respectively, 
annexed  to  their  names;  the  said  increase  to  commence  at  the 
times  herein  mentioned,  and  to  be  in  lieu  of  the  pensions  they  at 
present  receive ;  that  is  to  say : 

Nero  Hawley,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  thirtieth  of  October,  one  thousand  eight  hundred 
and  fifteen. 

Nathan  Hawley,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  thirtieth  of  October,  one  thousand  eight  hundred 
and  fifteen, 

James  Porter,  at  the  rate  of  foar  dollars  per  mouth,  to  com- 
mence on  the  twenty-second  of  January,  one  thousand  eight  hun- 
dred and  sixteen. 

John  Dureil,  at  the  rate  of  eight  dollars  per  month,  to  commence 
on  the  twenty-ninth  of  June,  one  thousand  eight  hundred  and  fifteen. 

James  White,  at  the  rate  of  eight  dollars  per  month,  to  com- 
juence  on  the  twenty- seventh  of  May,  one  thousand  eight  hun- 
dred and  fifteen. 

David  Scott,  at  the  rate  of  twenty  dollars  per  month,  to  com- 
mence on  the  eighteenth  of  May,  one  thousand  eight  hundred  and 
fourteen. 

Hugh  Barnes,  at  the  rate  of  twenty  dollars  per  month,  to  com- 
mence on  the  fourth  of  March,  one  thousand  eight  hundred  and 
sixteen. 

Edmund  Stevenson,  at  the  rate  of  eight  dollars  per  month,  to 
commence  on  the  first  of  April,  one  thousand  eight  hundred  and 
sixteen:  Provided,  That  nothing  in  this  act  shall  be  so  construed 
as  to  allow  any  pensioners  any  other  pension  than  is  herein  pro- 
vided ;  or  any  higher  rate  of  pension  than  has  heretofore  been 
allowed  to  him,  or  to  others  similarly  situated,  fur  any  time  pre- 
vious to  the  passage  of  an  act,  entitled  "An  act  to  increase  pen- 
sions of  invalids  in  certain  cases,  for  the  relief  of  invalids  of  the 
militia,  and  for  the  appointment  of  pension  agents  in  those  States 
where  there  are  no  commissioners  of  loans."* 


[62.] 
[Laws  of  the  U.  S.,  vol.  6,  page  2J6.] 

CHAP.  237.  An  act  conceciiing  iavalid  pentdoiiora. 

S.  The  Seerelary  of  War  direcled  Id  place  the  persi 
invalid  penaiouets,  according  10  ihe  r 
tieined  lo  be  increaaed  as  specified. 


Sec.  1.  Be  U  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  osaembled.  That 

»  See  act  of  a4lh  April,  181G,  No,  [59.]-aTite. 
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the  Secretary  of  War  be,  and  he  is  hereby,  directed  to  place  the 
following  named  persons  on  the  pension  iisE  of  invalid  pensioners 
of  the  United  States,  who  shall  be  entitled  to,  and  receive,  pen- 
sions according  to  the  rates,  and  commencing  at  the  times,  here^ 
inafter  mentioned }  that  is  to  say : 

Johnson  Cook,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence  on  the  twenty-seventh  of  November,  one  thousand  eight 
hundred  and  sixteen, 

Joseph  Wilkinson,  at  the  of  eight  dollars  per  month,  to  com- 
mence on  the  twenty-third  of  December,  one  thousand  eight  hun- 
dred and  sixteen, 

William  Maxwell,  at  the  rate  of  four  dollars  per  month,  to 
commence  on  the  eighth  of  October,  one  thousand  eight  hundred 
and  sixteen. 

Elihu  Lester,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  fifth  of  November,  one  thousand  eight  hundred 
and  sixteen. 

Daniel  Collomy,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  first  of  August,  one  thousand  eight  hundred  and 
sixteen. 

Benjamin  Ilaile,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  fifth  of  December,  one  thousand  eight  hundred  and 
fifteen. 

John  Ilaney,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  fifteenth  of  October,  one  thousand  eight  hundred 
and  sixteen. 

Uriah  Warren,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  fifth  of  December,  one  thousand  eight  hundred  and 
sixteen. 

Jonathan  D.  Carrier,  at  the  rate  of  four  dollars  per  month,  to 
commence  on  the  twenty-eight  of  Febrnary,  one  thousand  eight 
hundred  and  sixteen. 

John  Myers,  at  the  rate  of  five  dollars  thirty-three  and  a  third 
cents  per  month,  to  commence  on  the  fifteenth  of  November,  one 
thousand  eight  hundred  and  sixteen. 

James  Newberry,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  nineteenth  of  April,  one  thousand  eight  hundred 
and  sixteen. 

William  Arnold,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  twenty-third  of  October,  one  thousand  eight  hun- 
dred and  sixteen. 

R.  J.  Lowry,  at  the  rate  of  eight  dollars  and  fifty  cents  per 
month,  to  commence  on  the  eleventh  of  February,  one  thousand, 
eight  hundred  and  sixteen. 

Jesse  M'Annally,  at  the  rate  of  eight  dollars  per  month,  to 
commence  on  the  eighteenth  of  July,  one  thousand  eight  hundred 
and  fourteen. 

Apheus  Hill,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  first  of  January,  one  thousand  eight  hundred  aniJ 
sixteen. 
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Leroy  Jones,  at  the  rate  of  five  dollars  and  thirty-two  cents 
per  month,  to  commence  on  the  fifth  of  November,  one  thousand 
eight  hundred  and  sixteen. 

William  Wilson,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  fifth  of  November,  one  thousand  eight  hundred  and 
sixteen, 

John  M'Clure,  at  the  rate  of  fonr  dollars  per  month,  to  com- 
mence on  the  tenth  of  September,  one  thousand  eight  hundred 
and  sixteen. 

Robert  Warrel,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  ninth  of  September,  one  thousand  eight  hundred 
and  sixteen. 

William  Carter,  at  the  rate  of  five  dollars  thirty-three  cents 
per  month,  to  commence  on  the  seventh  of  October,  one  thousand 
eight  hundred  and  sixteen. 

William  English,  at  the  rate  of  eight  dollars  per  month,  to 
commence  on  the  ninth  of  September,  one  thousand  eight  hun- 
dred and  sixteen. 

Henry  Doherty,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  seventh  of  October,  one  thousand  eight  hundred 
and  sixteen. 

George  Hendrick,  at  the  rate  of  four  dollars  per  month,  to 
commence  on  the  seventh  of  October,  one  thousand  eight  hun- 
dred and  sixteen. 

John  Hinlison,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  twentieth  of  September,  one  thousand  eight  hun- 
dred and  sixteen. 

Jeptha  Brown,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  fourteenth  of  December,  one  thousaad  eight  hun- 
dred and  sixteen. 

John  Miller,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  second  of  January,  one  thousand  eight  hundred  and 
seventeen, 

Aaron  Stafford,  at  the  rate  of  five  dollars  thirty-three  cents 
per  month,  to  commence  on  the  eight  of  January,  one  thousand 
eight  hundred  and  seventeen. 

Elias  Ware,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  sixteenth  of  January,  one  thousand  eight  hundred 
and  seventeen. 

Daniel  MolFett,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  twenty-fifth  of  August,  one  thousand  eight  hun- 
dred and  fifteen, 

Frederick  P.  Stevenson,  at  the  rate  of  eight  dollars  and  fiily 
cents  per  month,  to  commence  on  the  sixth  of  January,  one  thou- 
sand eight  hundred  and  seventeen. 

Sion  Holly,  at  the  rate  of  Hve  dollars  and  thirty-three  cents 
per  month,  to  commence  on  the  twenty-eight  of  February,  one 
thousand  eight  hundred  and  sixteen. 

Robert  Lyon,  at  the  rate  of  four  dollar.^  per  month,  to  com- 
mence on  the  eighth  of  November,  one  thousand  eight  hundred 
and  fifteen. 
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Henry  Turner,  at  the  rate  of  five  dollars  and  thirty-three  cents 
per  moiidi,  to  commence  on  the  seventh  of  December,  one  thou- 
sand eight  hundred  and  sixteen. 

Mark  Miller,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  sixteenth  day  of  December,  one  thousand  eight 
hundred  and  fifteen. 

George  G.  Gretten,  at  the  rate  of  two  dollars  and  sixty-six 
cents  per  month,  to  commence  on  the  first  day  of  February,  one 
thousand  eight  hundred  and  seventeen. 

Glover  Baker,  at  the  rate  of  two  dollars  per  month,  to  com- 
mence on  the  twenty-niiith  of  October,  one  thousand  eight  hun- 
dred and  sixteen. 

Nathan  Crosby,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  fourteenth  of  February,  one  thousand  eight  hun- 
dred and  seventeen. 

James  Heard,  at  the  rate  of  eight  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twentieth  of  February,  one  thousand 
eight  hundred  and  seventeen. 

Joshua  Penny,  at  the  rate  of  six  dollars  per  month,  to  com- 
mence on  the  twentieth  day  of  February,  one  thousand  eight 
hundred  and  seventeen. 

Enoch  Barnum,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  first  day  of  January,  one  thousand  eight  hundred 
and  seventeen. 

Malyne  Baker,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  first  day  of  January,  one  thousand  eight  hundred 
and  seventeen. 

Reuben  Thacker,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  first  day  of  January,  one  thousand  eight  hundred 
and  seventeen. 

Sec.  2.  And  be  it  further  enacted.  That  the  pensions  of  the 
following  named  persons,  already  placed  on  the  pension  list  of 
the  United  States,  be  incressed  to  the  sums  herein  respectively 
annexed  to  their  names;  the  said  increase  to  commence  at  the 
times  herein  mentioned,  and  be  in  lieu  of  pensions  they  at  pre- 
sent receive;  that  is  to  say: 

Nicholas  Welsh,  at  the  rate  of  twenty-five  dollars  per  monthj 
to  commence  on  thd  thirteenth  day  of  June,  one  thousand  eight 
hundred  and  fifteen. 

George  Shannon,  at  the  rate  of  twelve  dollars  per  month,  com- 
mencing on  the  eleventh  of  September,  one  thousand  eight  him- 
drcd  and  sixteen. 


[63.] 

[Laws  of  the  U.  8.,  vol.  Q,pagE  235.] 
CHAl*.  370.  An  act  for  tlie  relief  of  the  widow  and  cliilJren  of  Abralian 
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en  3,  iei7. 

Sec.  1.  Be  it  enacted  by  the  Senqie  and  House  of  Representa- 
tives of  the  United  Slates  of  America  in  Congress  assembled,  That 
the  widow  and  children  of  Abraham  Owen,  iate  a  volunteer  aid- 
de-camp  of  General  William  H.  Harrison,  shall  be  entitled  to  all 
the  benefits  of  the  second  section  of  an  act  of  Congress,  approved 
the  tenth  day  of  April,  one  thousand  eight  hundred  and  twelve,  enti- 
tled "An  act  for  the  relief  of  the  officers  and  soldiers  who  served  in 
the  late  campaign  on  the  Wabash ; "  •  and  that  they  be  allowed 
the  same  sum  of  money  to  which  they  would  have  been  entitled 
had  ihe  rank  of  major  been  regularly  assigned  to  the  said  Abra- 
ham Owen. 

Seo.  2.  And  he  it  further  enncted.  That  the  said  allowance  be 
paid  to  the  said  widow  and  children,  according  to  the  provisions 
of  the  said  act,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated. 


164.] 
[Laws  of  the  U.  S.,  vol  Q,page  241.] 

CHAP.  980.  An  act  to  amend  an  act,  entitled  "An  net  mulling  fnrlhac  provision  for 
military  services  during  the  late  war,  and  for  other  purposes." 

1.  Widows  and  children  of  soldiers  of  militia,  volunteers,  rangers,  nnd'sea-fenciblea, 
placed  on  an  equolily  :  Rate  of  annual  allowance.  3.  Fi-oviaions  of  (he  act  fixing  the 
military  peace  esiablishmenl,  of  3d  March,  181 5,  concerning  additional  pay,  exleiided  t» 
wagon-masters,  &c.  3.  Further  time  to  guardians  for  reliaquishmeiit  of  bounty  lands. 
4.  Widows  and  children  of  non-commissioned  officers  of  (he  rangers  placed  on  eqnalily 
with  those  of  infantry.  5.  Proyisions  of  lbs  9d  section  of  the  act  of  16th  April,  1816, 
extended ;  Proviso ;  as  to  assent  of  other  heirs.  6.  Relinquishment  of  title  to  bounty 
land  entitles  children  of  regular  saldiers  to  four  dollars  per  month. 


CH  3,  1817. 

Sec.  I,  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  Stales  of  America  in  Congress  assembled.  That 
the  widows  and  children  of  soldiers  of  the  militia,  the  volunteers, 
the  rangers,  and  the  sea-fencibles,  who  served  during  the  late 
war,  and  for  whom  half  pay  for  five  years  was  provided,  by  an 
act  pE^sed  on  the  sixteenth  day  of  April,  one  thousand  eight  hun- 
dred and  sixteen,  entitled  "An  act  making  further  provision  for 
military  services  during  the  late  war,  and  for  other  purposes,"  f 
shall  be  placed  on  an  equality  as  to  their  annual  allowance,  that 
is  to  say :  Such  widows,  and  in  case  of  no  widow,  such  children, 
as  may  be  embraced  in  the  before-recited  act,  shall  be  entitled  to 
receive,  (as  the  half  pay  to  which  they  are  entitled,)  at  the  rate 
of  forty-eight  dollars  per  annum,  and  no  more ;  and  the  widows 
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and  chiklren  aforesaid,  of  the  officers  of  the  diiferent  corps  afore- 
said, shall  be  entitled  to  the  half  pay  of  the  officers  of  the  in- 
fantry. 

Sec.  2.  And  be  it  further  enacted.  That  the  provisions  contained 
in  an  act,  entitled  "An  act  fixing  the  military  peace  establishment 
of  the  United  States,"*  passed  on  the  third  of  March,  one  thou- 
sand eight  hundred  and  fifteen,  granting  to  the  coinmissjoned  offi- 
cers of  the  regular  army,  who  were  deranged  by  said  act,  three 
months'  pay  in  addition  to  the  pay  and  emoluments  to  which 
they  were  entitled  by  law  at  the  time  of  their  discharge,  shall 
equally  extend  to  wagon -masters,  forage-masters,  barrack-mas- 
ters, and  other  warrant  officers  of  the  staif  of  the  regular  army, 
who  were  deranged  by  the  before-recited  act,  except  those  pro- 
vteionally  retained  by  the  President  of  the  United  States. 

Sec-  3.  And  be  it  further  enacted.  That  the  further  time  of  two 
years  shall  be  allowed  to  the  guardians  of  the  minor  children  of 
deceased  soldiers  to  relinquish  their  claims  to  bounty  lands  for 
five  years'  half  pay,  according  to  the  second  section  of  the  before- 
recited  act,  to  which  this  is  a  supplement,  passed  the  sixteenth 
day  of  April,  one  thousand  eight  hundred  and  sixteen.f 

Sec.  4.  And  he  it  further  enacted.  That  the  widows  and  children 
of  the  non-commissioned  officers  of  the  rangers  shall  be  placed 
on  the  same  fooling  as  to  half  pay,  for  five  years,  with  the  widows 
and  children  of  the  infantry, 

Sbo.  5.  And  be  it  furtlier  enacted.  That  the  provisions  of  the 
second  section  of  the  act  to  which  this  is  a  supplement  shall  be, 
and  the  same  are  hereby,  extended  to  all  cases  where  either  of 
the  children  therein  mentioned  shall  have  been  under  sixteen 
years  of  age  at  the  time  of  the  father's  decease :  Provided,  The 
guardian  of  such  minor  children  shall,  in  addition  to  the  relin- 
quishment by  the  said  act  required,  file,  in  the  office  of  the  De- 
partment of  War,  evidence  of  the  assent  of  all  the  other  heirs.  If 
any  there  be,  of  said  deceased  soldier,  or  of  their  guardians,  to 
such  relinquishment. 

Sec.  6.  And  be  it  farther  enacted.  That  in  all  cases  where  the 
child  or  children  of  a  regular  soldier,  deceased,  have  the  right, 
under  the  laws  of  the  United  States,  to  relinquish  their  bounty  in 
land  for  five  years'  half  pay,  the  said  child  or  children  shall  be 
entitled  to  the  same  amount  as  is  given  by  the  act  to  the  wide  ivs 
of  the  militia  soldiers  who  died  in  service  during  the  late  war, 
viz :  four  dollars  per  month. 
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[65.] 
[Laws  of  liie  U.  S.,  vol  6,  page  263.] 
CHAP.  305.  An  ac!  to  provide  for  cerloin  pei'snns  engaged  in  the  land  and  naval  ser- 
vice of  the  United  StaleB  in  the  revolnlionarF  war," 
1.  Officers  and  privates  who  served  in  the  army  or  navy  during  the  revolulionoiy  war- 
entitled  to  pensions;  Offioei'a.tn'enty  dollars  per  month  ;  non-oommiEsioned  officer',  &c,, 
eight  dollars  per  mojith  :  Claims  to  previous  pensioiia  to  be  reiinqaiahed.     2.  A  declara- 
tion ander  osth,  and   other  evidence,  neccssarj'  to  ihe  obtaining  tlie  benefit  of  this  act : 
Testimony  to  be  transmitted  to  the  Seerelary  of  Wat:  Payment  to  be  mnde  an  in  case 
of  other  pelisiona.    3.  Pensions  to  commence  on  the  day  of  ooth.    4.  Sale,  transfer,  or 
mortgage  of  pension  not  valid :  False  swearing  punishable  as  perjnry. 
■CH  18,  isie. 


Sec,  I .  Be  it  ennefed  by  the  Senate  and  House  of  Representatives 
of  the  United  Stutas  of  America  in  Congress  assembled,  That 
every  commissioned  officer,  non-commissioned  oiEcer,  musician, 
and  private  soldier,  and  all  officers  in  the  hospital  department 
and  medical  staff,  who  served  in  the  war  of  the  revolution  until 
the  end  thereof,  or  for  the  term  of  nine  months,  or  longer,  at  any 
period  of  the  war,  on  the  continental  establishment ;  and  every 
commissioned  officer,  non-commissioned  officer,  mariner,  or  ma- 
rine, who  served  at  the'  same  time,  and  for  a  like  term,  in  the 
naval  service  of  the  United  States,  who  is  yet  a  resident  citi- 
zen of  the  United  States,  and  who  is,  or  hereafter,  by  reason  of 
his  reduced  circumstances  in  life,  shall  be  in  need  of  assistance 
from  his  country  for  support,  and  shall  have  sithstantiated  his 
claim  to  a  pension  in  the  manner  hereinafEer  directed,  shall  re- 
ceive a  pension  from  the  United  States :  if  an  oflicer,  of  twenty 
dollars  per  month  during  life ;  if  a  non-commissioned  officer,  mu- 
sician, mariner,  marine,  or  private  soldier,  of  eight  dollars  per 
month  during  life:  Provided,  No  person  shall  be  entitled  to  the 
provisions  of  this  act  until  he  shall  have  relinquished  his  claim 
to  every  pension  heretofore  allowed  him  by  the  laws  of  the 
United  States. 

Sec.  2.  And  be  it  further  enacted.  That,  to  entitle  any  person 
to  the  provisions  of  this  act,  he  shall  make  a  declaration,  under 
oath  or  affirmation,  before  the  district  judge  of  the  United  States 
of  the  district,  or  before  any  judge  or  court  of  record  of  the 
county,  State,  or  Territory  in  which  the  applicant  shall  reside, 
setting  forth,  if  he  belonged  to  the  army,  the  company,  regiment, 
and  line  to  which  he  belonged ;  the  time  he  entered  the  service, 
and  the  time  and  manner  of  leaving  the  service ;  and,  in  case  he 
belonged  to  the  navy,  a  like  declaration,  setting  forth  the  name 
of  the  vessel  and  particular  service  in  which  he  was  employed, 
and  the  time  and  manner  of  leaving  the  service,  and  shall  offer 


such  other  evi 
ing,  to  the  sati 
in  the  revoluti 


as  may  be  In  his  power ;  and  on  its  appear- 
isfaction  of  the  said  judge,  that  the  applicant  served 
onary  war  as  aforesaid,  against  the  common  en- 


emy, he  shall  certify  and  transmit  the  testimony  in  the  case,  and 
*  See  additional  act  of  1st  May,  18S0'  Wo,  [75.]— post. 
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the  proceedings  had  thereon,  to  the  Secretary  for  the  Department 
of  War,  whose  duty  it  shall  be,  if  satisfied  the  applicant  comes 
under  the  provisions  of  this  act,  to  place  such  officer,  musician, 
mariner,  marine,  or  soldier,  on  the  pension  list  of  the  United 
States,  to  be  paid  in  the  same  manner  as  pensions  to  invalids 
who  have  been  placed  on  the  pension  list  are  now  paid,  and 
under  such  restrictions  and  regulations,  in  ail  respects,  as  are 
prescribed  by  law. 

Sec.  3.  And  be  it  furlher  enacted,  That  every  pension,  by  vir- 
tue of  this  acE,  sha.ll  commence  on  the  day  that  the  declaration 
under  oath  or  affirmation,  prescribed  in  the  foregoing  section, 
shall  be  made. 

Sec  4.  And  be  it  fartlter  enacted.  That,  from  and  after  the 
passage  of  this  act,  no  sale,  transfer,  or  mortgage,  of  the  whole, 
or  any  part,  of  the  pension  payable  in  pursaance  of  this  act,  shall 
be  valid;  and  any  person  who  shall  swear  or  affirm  falsely  in 
the  premises,  and  be  thereof  convicted,  shall  suffer  as  for  wilful 
and  corrupt  perjury. 


[66.] 

[Laws  of  the  U.  S.,  vol  6,  page  338.] 

CKAP,  3S3.  All  act  to  iiiciease  tlip.  pay  of  ihe  mililia  while  in  ihe  aetaal  servics,  an^ 

I.  The  pay  of  niiUiia  eaUedinto  ihe  service  of  the  United  StateB  againat  the  Serainole- 
Lidians,  lo  be  the  highest  allowed  by  hvi  during  the  Ute  war.  3.  Widow:;  and  orphans 
ofmiUlia  called  imo  service  against  the  Seminole  Indians  entitled  lohalf  pay  and  pension?. 


:l  so,  ibis. 

Sec.  1.  Be  itenacted  bythe  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
monthly  pay  of  the  militia  which  have  been  called  into  the  ser- 
vice of  the  United  States  since  the  first  day  of  September,  eigh- 
teen hundred  and  seventeen,  or  which  hereafter  may  be  called 
into  the  said  service,  in  prosecuting  the  war  against  the  Seminole 
tribe  of  Indians,  shall  be  the  highest  allowed  by  law  to  the  militia 
in  the  service  of  the  United  States  during  the  late  war  with 
Great  Britain. 

Sec.  2.  Be  it  furlher  enacted.  That  the  widows  and  orphans  of 
the  rhilitia  who  havs  been  called  into  service  of  the  United  States 
since  the  first  day  of  September,  eighteen  hundred  and  seventeen, 
or  who  hereafter  may  be  called  into  the  said  service,  in  prose- 
cuting said  war,  and  who  may  have  died  or  been  killed,  or  here- 
after may  die  or  be  killed,  in  such  service,  shall  be  entitled  to  the 
same  half  pay,  for  five  years,  and  pensions  allowed  by  the  laws 
now  in  force  to  the  widows  and  orphans  of  the  militia  who  died 
or  were  killed  in  the  service  of  the  United  States  during  the  late 
war  with  Great  Biltain. 
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[67.] 

[Laws  of  the  U.  S.,  vol.  6,  page  363.] 

CHAP.  418.  All  net  for  the  relief  of  Major  Geiieral  John  Statk. 

ODlBC 


Sec.  1.  Be  U  enacted  by  the  Senate  and  House  of  Representatives 
of  (lie  Uniled  States  of  America  in  Congress  assembled,  That  the 
Secretary  for  the  War  Department  be,  and  he  is  hereby,  directed 
to  place  upon  the  list  of  iuvatid  pensioners  of  the  United  States 
Major  General  John  Stark,  at  the  rate  of  sixty  dollars  a  month, 
to  commence  on  the  sixteenth  day  of  August,  one  thousand  eight 
hundred  and  seventeen. 

Sec.  2.  And  be  it  further  enacted.  That  the  pension  aforesaid 
shall  be  paid  at  the  treasury  of  the  United  States,  or  in  the  same 
manner  as  invalid  pensioners  are  paid  who  have  heretofore  been 
placed  on  the  list  of  pensioners,  at  the  option  of  said  pensioner. 


[88.] 

[Laws  of  the  V.  S.,  vol.  G,page  397.] 

CHAP.  465.  All  net  for  the  relief  of  Phebe  Sleuart. 

1.  The  SecreWry  ofWar  to  place  Phehe  Stoart  on  the  pension  list. 

AFPaoVED,  MAECH   3,  1819. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assimbled,  That  the 
Secretary  of  War  be,  and  he  is  hereby,  directed  to  place  on  the 
pension  list  Phebe  Stuart,  widow  of  James  Stuart,  deces^ed,  un- 
der the  provisions  of  an  act  passed  the  sixteenth  day  of  April,  one 
thousand  eight  hundred  and  sixteen,  making  provision  for  the 
widows  and  orphans  of  the  militia  who  had  died  in  the  service  of 
the  United  States. 


[09.] 

[Laws  of  the  U.  S.,  vol.  0,  page  401.] 

CHAP.  479.  An  act  for  the  relief  of  Hannah  Ring  and  olhcrs. 

1.  The  Seeretnryof  War  anlhorized  lo  plnee  Jonathan  Ring  on  the  pension  HeI  :  The 
receipt  of  Hannah  Ring,  hia  wife,  Boflioient.  9.  John  Friiik  lo  be  also  placed  on  the 
pension  list:  His  son's  i-eceipt  tnfiicient.  3.  Abraham  Edwards  lo  be  placed  on  the 
penaioti  list :  His  son's  receipt  Euffioient.  4.  Thomas  Lucas  to  be  placed  on  ihe  pension 
lial :  His  wife's  or  guardian's  receipt  sufficient. 

ArPKOTED,   MAKCE    3,    1819. 

Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  Untied  Slates  of  America  in  Congress  assembled.  That 
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the  act  to  provide  for  certain  persons  engaged  in  the  land  and 
naval  service  of  the  United  States  in  the  revolutionary  war, 
passed  the  eighteenth  day  of  March,  eighteen  hundred  and  eigh- 
teen, shall  be  construed  to  authorize  the  Secretary  of  War  to 
pla.ce  on.  the  pension  list  Jonathan  Ring,  a  soldier  of  the  revolu- 
tionary war,  now  insane,  of  the  date  of  the  eleventh  day  of  July, 
eighteen  hundred  and  eighteen;  and  that  the  receipt  of  the  said 
Hannah  Ring,  his  wife,  during  his  insanity,  shall  be  sufficient 
for  the  pension  allowed  by  the  said  act. 

Sec.  9.  And  be  it  further  enacted.  That  the  said  act  shall  be 
also  construed  to  authorize  the  Secretary  of  War  to  place  on  the 
pension  list  John  Frinb,  a  soldier  in  the  revolutionary  war,  now 
insane,  of  the  first  day  of  May,  eighteen  hundred  and  eighteen ; 
and  that  the  receipt  of  Luther  Frink,  his  son,  shall  be  sufficient 
for  the  pension  allowed  by  the  said  act. 

Sec.  S.  And  be  it  furt/ier  enacted,  That  the  said  a.ct  shall  be 
also  construed  to  authorize  the  Secretary  of  War  to  place  on  the 
pension  list  Abraham  Edwards,  a  mariner  in  the  revolutionary 
war,  now  insane,  of  the  date  of  the  first  of  July,  eighteen  hundred 
and  eighteen;  and  the  receipt  of  Joseph  Edwards,  his  son,  shall 
[be]  sufficient  for  the  pension  allowed  by  this  act. 

Sec.  4.  And  he  it  further  enacted,  That  the  said  act  shall  be 
also  construed  to  authorize  the  Secretary  of  War  to  place  on  the 
pension  list  Thomas  Lucas,  a  soldier  in  the  revolutionary  war, 
now  insane,  of  the  date  of  the  fourteenth  of  January,  eighteen 
hundred  and  nineteen;  and  that  the  receipt  of  the  wife  of  the 
said  Thomas  Lucas,  or  his  guardian,  shall  be  sufficient  for  the 
pension  allowed  by  this  act. 


[70.] 
[Law.i  of  the  U.  S.,  vol  6,  pa^e  414.] 
CHAP.  491.  An  act  regulating  ihe  paymenls  to  invalid  pensioners. 
1.  In  applicKliona  for  paymenta  of  pensions,  the  affidavit  of  two  credible  surgeons  slat- 
ing the  conlinnanoe  and  rateaf  disBbility  to  accompany  tlie  Application  <or  payment  fall- 
ing dae  afler  the  4th  March,  1890,  and  every  two  years  thereafter :  Affidavit  not  neces- 
sary in  case  of  totiil  disability :  This  act  not  to  estenJ  to  invalids  midei  the  act  of  IStb 
March,  1818. 

AFFKOVED,    MflBCH   3,    1819. 

Sec.  1 .  Be  it  enacted  by  the  Seriate  and  House  of  Representatives 
fives  of  the  United  States  of  America  in  Congress  assembled.  That 
in  all  cases  of  application  for  the  payment  of  pensions  to  invalids, 
under  the  several  laws  of  Congress  granting  pensions  to  invalids, 
the  affidavits  of  two  surgeons  or  physieian.s,  whose  credibility,  e« 
such,  shall  be  certified  by  the  magistrate  before  whom  the  affi- 
davit is  made,  stating  the  continuance  of  the  disability  for  which 
the  pension  was  originally  granted,  (describing  it,)  and  the  rate 
of  such  disability  at  the  time  of  making  the  affidavit,  shall  accom- 
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pany  the  application  of  [for]  the  first  payment  which  shall  fall 
due  after  the  fourth  day  of  March  next,  and  at  the  end  of  every 
two  years  thereafter ;  and  if,  in  a  case  of  a  continued  disability, 
it  shall  be  stated  at  a  rate  below  that  for  which  the  pension  was 
originally  granted,  the  applicant  shall  only  be  paid  at  the  rate 
stated  in  the  affidavit :  Provided,  That  where  the  pension  shall 
have  been  originally  granted  for  a  total  disability,  in  consequence 
of  the  loss  of  a  linb,  or  other  cause,  which  cannot,  either  in  whole 
or  in  part,  be  removed,  the  above  affidavit  shall  not  be  necessary 
to  entitle  the  applicant  to  payment :  And  provided,  also.  That  this 
act  shall  not  extend  to  the  invalids  of  the  revolution,  who  have 
been,  or  shall  be,  placed  on  the  pension  list,  pursuant  to  an  act  of 
Congress,  entitled  "An  act  to  proride  for  certain  persons  engaged 
in  the  land  and  naval  service  of  the  United  States  in  the  revolu- 
tionary war,"  approved  the  eighteenth  day  of  March,  one  thou- 
sand eight  hundred  and  eight*  [eighteen,] 


[71.] 
[Laws  of  the  U.  S.,  vol.  G.page  423.] 

CHAP.  501.  An  act  lo  BUthorize  the  Socretarf  of  War  to  appoint  an  odd Llionnl  asent 
for  paying  persianers  of  the  United  Slates  in  the  State  of  Teiincsaee. 

1  additional  agent  to  pay  pensioneiE  in  East 

BAHCH  3,  1819. 

Sro.  1,  Be  it  enacted  by  the  Senate  and  Mouse  of  Kepresenta- 
tives  of  the  United  States  of  America  in  Congress  assembled,  That 
from  and  after  the  passing  of  this  act,  the  Secretary  for  the  De- 
partment of  War  be,  and  he  is  hereby,  authorized  to  appoint  an 
agent,  in  addition  to  the  one  already  appointed  in  the  State  of 
Tennessee,  under  the  act  of  the  twenty-fourth  of  April,  one  thou- 
sand eight  hundred  and  sixteen,!  for  the  purpose  of  paying  pen- 
sioners of  the  United  States,  residing  in  East  Tennessee ;  whose 
duties  shall  be,  in  all  respects,  similar  to  those  appointed  under 
the  aforementioned  act. 


[72,] 
[Laivs  of  the  U.  S.,  vol.  6,  page  42C.] 

CHAP,  504.  An  act  concertiing  the  allowance  of  pensiona  upon  a  relinquishment  of 
hounty  lands. 
1.  The  3d  spolion  of  the  set  of  16ih  April,  181G,  continued  in  force  until  3d  March, 
1639;  Thechildren,  oroneoflhem,  must.to  obtain  the  pension,  be  under  sisteen:  Pen- 
it  date  of  relinquishment. 
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Sec.  1 .  Be  it  enacted  hy  the  Senate  and  House  of  Bspresenta- 
tioes  of  the  United  States  of  America  in  Congress  assembled.  That 
the  second  section  of  the  act  making  further  provision  for  mili- 
tary services  during  the  late  war,  and  for  other  purposes,  ap- 
proved April  sixteenth,  one  thousand  eight  hundred  and  sixteen,* 
and  so  much  of  the  act  to  amend  the  same,  approved  March 
third,  one  thousand  eight  hundred  and  seventeen,!  as  relates  to 
the  subject  of  that  section,  shall  be  continued  in  force  for  the 
term  of  three  years  from  and  affer  the  passing  of  this  act :  Pro- 
vided, nevertheless,  That  no  pension  shall  be  granted  under  the 
said  acts,  after  the  sixteenth  day  of  April  next,  unless,  at  the  time 
of  relinquishing  the  bounty  land,  in  the  manner  therein  described, 
the  children,  for  whose  benefit  the  same  may  be  granted,  or  one 
of  them,  shall  be  under  sixteen  years  of  age :  And  provided,  also, 
That  the  pensions  shall  commence  at  the  date  of  the  relinquish- 
ments respectively. 


[73.] 

[Laws  of  the  U.  8.,  vol  6,  page  428.] 
CHAP.  509.  Au  act  eoiicerning  invalid  pensions. 
1.  The  Secretary  of  War  Do  place  iheppTSons  named  on  ihe  pension  lial.  2.  Pensiona 
increased  to  the  persons  named.  3.  OffieeiB,  soldiers,  &o.,  who  served  in  the  revola- 
lionary  woi',  on  availing  themselves  of  the  act  of  18lh  March,  1318,  not  entitled  to  pen- 
sions under  ihis  or  other  futitre  acts.  4.  Fersonsentitledbytheaclsmenlioiied.maj'be 
placed  OD  the  pension  list  without  report. 

AFPKOVED,  WiBCH  3,   1819. 

Sec.  1,  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  Secretary  of  War  be,  and  he  is  hereby,  directed  to  place  the 
following  named  persons  on  the  pension  list  of  invalid  pensioners 
of  the  United  States,  who  shall  be  entitled  to  and  receive  pen- 
sions, according  to  the  rates,  and  commencing  at  the  times,  here- 
inafter mentioned ;  that  is  to  say : 

Benijah  Abro,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  eleventh  of  October,  one  thousand  eight  hundred 
and  seventeen, 

Robert  Craighead,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  thirty-first  of  January,  one  thousand  eight  hundred 
and  eighteen. 

Solomon  Van  Raiisallaer,  at  the  rate  of  thirty  dollars  per 
month,  to  commence  on  the  thirteenth  day  of  October,  in  eighteen 
hundred  and  twelve,  and  the  sum  of  two  thousand  five  hundred 
and  eighty  dollars,  the  amount  of  pension  to  him  af,  the  rate  of 
twenty  dollars  per  month,  commencing  on  the  thirtieth  of  Janu- 
ary, one  thousand  eight  hundred  and  two,  and  ending  on  the 
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thirteenth  of  October,  one  thousand  eight  hundred  and  twelve,  in 
consequeiice  of  wounds  received  while  serving  as  a  captain  of 
dragoons  under  General  Wayne,  in  a  battie  with  the  Indians,  on 
the  twentieth  of  August,  one  thousand  seven  hundred  and  ninety- 
four, 

Thomas  Bailey,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  ninth  December,  one  thousand  eight  hundred  and 
seventeen. 

Benjamin  Pincin,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  seventeenth  of  March,  one  thousand  eight  hundred 
and  eighteen. 

Caleb  J.  Whaley,  at  the  rate  of  six  dollars  and  fifty  cents  per 
month,  to  commence  on  the  thirtieth  of  December,  one  thonsand 
eight  hundred  and  thirteen. 

William  Earnest,  whose  father  died  of  wounds  received  in  bat- 
tle during  the  late  war,  to  be  applied,  under  the  direction  of  the 
Secretary  for  the  Department  of  War,  in  the  education  of  the  said 
William,  at  the  Connecticut  asylum  for  the  education  and  instruc- 
tion of  the  deaf  and  dumb  persons,  for  a  period  not  exceeding  five 
years,  at  the  rate  of  two  hundred  and  fifty  dollars  per  annum. 

John  Low,  at  the  rate  of  eight  dollars  per  month,  to  commence 
on  the  twentieth  day  of  January,  one  thousand  eight  hundred  and 
seventeen. 

Jeremiah  Bumham,  at  the  rate  of  eight  dollars  per  month,  to 
commence  on  the  twentieth  day  of  January,  one  thousand  eight 
hundred  and  seventeen. 

John  Sargent,  of  Vermont,  at  the  rate  of  four  dollars  per  month, 
to  commence  on  the  sixth  day  of  March,  one  thousand  eight  hun- 
dred and  eighteen. 

Peter  Francisco,  of  Virginia,  at  the  rate  of  eight  dollars  a 
month,  to  commence  on  the  first  day  of  January,  one  thousand 
eight  hundred  and  nineteen. 

Sec.  9.  And  be  itfurtherenacted,Tha.t  the  pensions  o£  the  foUoW' 
ing  named  persons,  already  placed  on  the  pension  list  of  the  Uni- 
ted States,  be  increased  to  the  sums  herein  respectively  annexed 
to  their  names ;  the  said  increase  to  commence  at  the  time  here- 
inafter mentioned,  and  be  in  lieu  of  pensions  they  at  present  re- 
ceive ;  that  is  to  say: 

Benjamin  Merrill,  at  the  rate  of  eight  dollars  per  month,  to 
commence  on  the  twenty-eighth  of  November,  one  thousand  eight 
hundred  and  seventeen. 

TimotViy  Mix,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  eighteenth  of  April,  one  thousant!  eight  hundred  and 
seventeen. 

William  t-acldn,  at  the  rate  of  six  dollars  per  month,  to  com- 
mence on  the  eighteenth  of  February,  one  thousand  eight  himdred 
and  seventeen. 

John  V/righE,  at  the  rate  of  six  dollars  per  month,  to  eommence 
on  the  fourth  of  February,  one  thousand  eight  hundred  and  eigh- 
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Samuel  Key  Kendall,  at  the  rate  of  twenty  dollars  per  month, 
to  commence  on  the  tenth  day  of  March,  one  thousand  ciglit  hun- 
dred and  eighteen. 

James  Campbell,  at  the  rate  of  six  dollars  per  month,  to  com- 
monce  on  the  thirtieth  of  September,  one  thousand  eight  hundred 
and  seventeen. 

Philip  Krugh,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  fifth  of  June,  one  thousand  eight  hundred  and  sev- 
enteen. 

George  Pierson,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  tenth  of  September,  one  thousand  eight  hundred  and 
seventeen. 

John  Long,  at  the  rate  of  eight  dollars  per  month,  to  commence 
on  the  twenty-eighth  of  February,  one  thousand  eight  hundred 
and  seventeen. 

Thomas  M'Bamey,  at  the  rate  of  eight  dollars  per  month,  to 
commence  on  the  twelfth  of  September,  one  thousand  eight  hun- 
dred and  seventeen. 

William  Simpson,  at  the  rate  of  eight  dollars  per  month,  to 
commence  on  the  fifth  of  September,  one  thousand  eight  hundred 
and  seventeen. 

James  C.  Wingard,  at  the  rate  of  eight  dollars  per  month,  to 
commence  on  the  thirtieth  of  November,  one  thousand  eight  hun- 
dred and  sixteen. 

"William  Arnold,  at  the  rate  of  seven  dollars  and  fifty  cents  per 
month,  to  commence  on  the  first  day  of  April,  one  thousand  eight 
hundred  and  eighteen. 

Joseph  S.  Van  Driesen,  at  the  rate  of  twenty  dollars  per  month, 
to  commence  on  the  tenth  day  of  January,  one  thousand  eight 
hundred  and  eighteen. 

John  Tilton,  at  the  rate  of  thirteen  dollars  per  month,  to  com- 
mence on  the  thirtieth  day  of  January,  one  thousand  eight  hun- 
dred and  eighteen. 

Joseph  Weslcott,  at  the  rate  of  twenty  dollars  per  month,  to 
commence  on  the  twentieth  day  of  October,  one  thousand  eight 
hundred  and  seventeen. 

Aaron  StalFord,  at  the  rate  of  ten  dollars  per  month,  to  com- 
mence on  the  twentieth  day  of  February',  one  thousand  eight  hun- 
dred and  eighteen. 

Sec.  3.  And  be  it  further  enacted,  That  any  pension  gra.nted  by 
this  act,  or  any  act  hereafter  to  be  passed,  to  any  oiBcer,  soldier, 
or  marine  who  served  in  the  revolutionary  war,  shall  cease  and 
be  discontinued,  in  case  the  individual  to  whom  the  same  may 
be  granted  hath  availed  himself,  or  shall  hereafter  avail  himself, 
of  the  provisions  of  an  act,  passed  the  eighteenth  day  of  March, 
one  thousand  eight  hundred  and  eighteen,  entitled  "An  act  to 
provide  for  certain  persons  engaged  in  the  land  and  naval  si 
of  the  United  States  in  the  revolutionary  war."* 
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Sec.  4.  And  he  it  further  enacted.  That  all  persons  entitled  to 
pensions,  in  conformity  with  the  provision  of  the  act,  entitled 
"  All  act  to  provide  for  persons  disabled  by  known  wounds  during 
the  revolutionary  war,"*  passed  April  eighteenth,  eighteen  hun- 
dred and  six,  and  also,  the  fourth  section  of  an  act,  entitled  "An 
act  concerning  invalid  pensioners,"!  ptissed  the  twenty-fifth  of 
April,  one  thousand  eight  hundred  and  eight,  may  be  placed  on 
the  pension  list  by  the  Secretary  of  War,  without  reporting  the 
same  to  Congress. 


[74.] 

[Laws  of  the  V.  S.,vol.  6,  page  481.] 

act  making  apptopriationa  for  the  military  service  of  ilie  United  3 
for  the  year  one  thousand  eight  huudied  and  twenty. t 
lOH  3,  1819. 


Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That  the 
following  sums  be,  and  the  same  are  hereby,  respectively  appro- 
priated : 

For  the  annual  allowance  to  the  invalid  pensioners  of  the 
United  States,  in  addition  to  an  unexpended  balance  of  eighiy- 
four  thousand  nine  hundred  and  eighty-two  dollars  twenty-nine 
cents,  three  hundred  and  forty-one  thousand  eight  hundred  and 
sixty-two  dollars  and  seventy-one  cents. 

For  the  annual  allowance  to  the  revolutionary  pensioners, 
under  the  act  of  the  eighteenth  of  March,  one  thousand  eight 
hundred  and  eighteen,  two  millions  seven  hundred  and  sixty-sis 
thousand  four  hundred  and  forty  dollars. 


[76.] 
\_Lavis  of  the  U.  S.,  vol.  6,  po.ge  490.] 

CHAP.  5G9.  An  act  in  addiiiou  to  mi  act,  entitled  "An  act  to  provide  for  certain  per- 
aona  engaged  in  the  lend  and  naval  services  of  ihe  United  Stales  in  the  revoimionarf 
war,"  passed  the  eighteenth  day  of  March,  one  thousand  eight  hundred  and  eighteen, 
1.  No  person  to  receive  a  pension  after  payment  of  thai  due  on  the  4lh  Mai-ch,  1830, 

unless  he  exhibils  a  schedule  of  his  whole  estate  and  income,  clothing  and  bedding  ex- 

*  It  was  passed  ihs  10th  and  not  the  18lh  April :  See  No.  [  35.] — ante. 

+  '^     act  of  that  dale,  No,  [  45.]— ante. 

t  App  oprialions  for  the  payment  of  pensioners,  previous  to  ibis  date,  commencing 
wl  h  1 B  acts  of  ibe  1st  session  of  Congreaa  in  1799,  were  made  as  items  in  the  acts  of 
general     appropriation  for  the  support  of  government"  for  the  current  year,  and  con- 

u  d   0  be  so  appropriated  from  year  to  year.    At  this  date,  lh.se  approprialiona  wera 

dc    d  into  the  acts  "  making  appro,,  rial  ions /or  the  military  sermct  of  ihe  United 

S  t  om  year  to  year,  unld  1821,  when  they  were  made  in  a  separate  bill,  bnt  enti- 
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cfpted:  Oath  or  niSnnotion  to  be  mken  and  anbseribed:  Form  of  the  oadi:  A  eerlilied 
Fopy  of  schedule  and  oath,  and  opinion  of  the  court,  fo  be  delivered  to  the  Secretary  of 
War:  In  case  of  insanity  or  inoapacily,  the  schedule  may  be  received  by  the  court  with- 
out oath,  3.  Original  schedule  to  be  filed  in  the  office  of  the  clerk  of  the  coon:  PeraoiiB 
swearing  fiilsely  to  aufier  as  for  peijury.  3.  The  Secretary  of  War  may  strike  Irom  the 
pension  iist  the  names  of  persons  who,  in  his  opinion,  are  not  in  indigent  circumslanees: 
Persons  who  relinquished  peneions  to  avail  themselves  of  the  act  of  18th  March,  1818, 
and  striclten  from  (he  !iel  aader  this  section,  may  be  restored  to  peusions  relinquished. 

JFTHOVED,   MAT    1,    1830. 

Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That, 
no  person  who  now  is,  or  hereafter  may  be,  placed  on  the  pension 
list  of  the  United  States,  by  virtue  of  the  act,  entitled  "An  act 
to  provide  for  certain  persons  engaged  in  the  land  and  naval 
service  of  the  United  States  in  the  revolutionary  war,"*  passed 
on  the  eighteenth  day  of  March,  one  thousand  eight  hundred  and 
eighteen,  shall,  afler  the  payment  of  that  part  of  the  pension 
which  became  due  on  the  fourth  day  of  March,  one  thousand 
eight  hundred  and  twenty,  continue  to  receive  the  pension  granted 
by  the  said  act,  until  he  shall  have  exhibited  to  some  court  of 
record,  in  the  county,  cily,  or  borough,  in  which  he  resides,  a 
schedule,  subscribed  by  him,  containing  his  whole  estate  and  in- 
come, (his  necessary  clothing  and  bedding  excepted,)  and  shall 
have  (before  the  said  court,  or  some  one  of  the  judges  thereof,) 
taken  and  subscribed,  and  produced  to  the  said  court,  the  follow- 
ing oath  or  aiHrmation,  to  wit:  1,  A.  E.  do  solemnly  swear,  or  af- 
firm, (as  the  case  may  be,)  that  I  was  a  resident  citizen  of  the 
United  States  on  the  eighteenth  day  of  March,  one  thousand  eight 
hundred  and  eighteen,  and  that  1  have  not,  since  that  time,  by 
gift,  sale,  or  in  any  manner  whatever,  disposed  of  my  property, 
or  any  part  thereof,  with  intent  tiiereby  so  to  diminish  it  as  to 
bring  myself  within  the  provisions  of  an  act  of  Congress,  entitled 
"An  act  to  provide  for  certain  persons  engaged  in  the  land  and 
naval  service  of  the  United  in  the  revolutionary  war,"  passed  on 
the  eighteenth  day  of  March,  one  thousand  eight  hundred  and 
eighteen ;  and  that  I  have  not,  nor  has  any  person  in  trust  for 
me,  any  property,  or  securities,  contracts,  or  debts,  due  to  me ;  nor 
have  I  any  income,  other  than  what  is  contained  in  the  schedule 
hereto  annexed  and  by  me  subscribed :  Nor  until  such  perRon  shall 
have  delivered,  or  caused  to  be  delivered,  to  the  Secretary  of  War, 
a  copy  of  the  aforesaid  schedule  and  oath  or  aflirmation,  certified 
by  the  clerk  of  the  court  to  which  the  said  schedule  was  delivered, 

tied  "  a  partial  approprialiou  tor  the  military  aemice  of  the  Uniled  Slates."  The  neil 
year  they  resgrned  their  connexion  with  the  other  appropriations  "for  the  military  aer- 
tiiet,"  which  legislative  ariBngement  was  continued  till  1836  :  and  thereafter  it  became 
(he  setiled  policy,  ub  those  appropriations  had  become  very  large,  to  make  them  in  sepa- 
rate bills,  with  items  designaling  the  different  classes  of  pensions,  as  may  be  seen  by  the 
act  of  29ih  January,  18ST,  (post,)  and  the  subseqaent  acts  making  these  a ppropri aliens. 
The  gicat  camion  of  Congress,  however,  in  making  specific  appropriations  tor  these  ob- 
jects, has  been  most  improvidenlly  departed  Irom,  unawares,  of  course,  in  the  case  of  the 
navy  pension  fond,  which  has  led  to  great  abuse  in  ihe  drafts  made  xipoti  it,  unforseeu  by 
Congress — in  relation  to  which  some  remarks  will  be  found  in  the  introduclion, 
•SeeactoflSthMarch,  1318,No.[65.]— ante. 
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iogetlier  with  the  opinion  of  the  said  court,  also  certified  by  their 
clerit,  of  the  value  of  the  property  contained  in  the  said  schedule: 
Piovided,  That,  in  every  case  in  which  the  pensioner  may  be  in- 
sane, or  incapable  of  taking  an  oalh,  the  court  may  receive  the 
said  schedule,  without  the  aforesaid  oath  or  affirmation,  from  the 
committee,  or  other  person  authorized  to  take  care  of  such  person. 

Seo.  2.  And  be  it  furthpr  enacted,  That  the  origiBa!  schedule 
and  oath  or  affirmation  shall  be  filed  in  the  clerk's  office  of  the 
court  to  which  the  schedule  and  oath  or  affirmation  aforesaid 
shall  be  exhibited;  and  any  person  who  shall  swear  or  affirm 
falsely  in  the  premises,  and  be  thereof  convicted,  shall  suffer  as 
for  wilful  and  corrupt  perjury. 

Sec.  3.  And  he  it  further  enacted,  That,  on  the  receipt  of  the 
copy  of  the  schedule  and  oath  or  affirmation  albresaid,  it  shall 
be  the  duty  of  the  Secretaiy  of  the  War  Department  to  cause  to 
be  struck  from  the  list  of  pensioners  under  the  said  act,  the  name 
of  such  person,  iu  ease  the  said  person  shall  not,  in  his  opinion, 
be  in  such  indigent  circumstances  as  to  be  unable  to  support 
himself  without  the  assistance  of  his  country;  Provided,  That 
every  person  who  shall  have  been  placed  on  the  pension  list  in 
consequence  of  disability  from  wounds  received  in  the  revolu- 
tionary war,  and  who  shall  have  relinquished  such  pension  in 
order  to  avail  themselves  of  the  benefit  of  the  provisions  of  the 
act  to  which  this  is  an  amendment,  who,  by  virtue  of  this  section, 
may  be  stricken  from  the  pension  list,  shall  be  forthvijilh  restored 
to  the  pension  so  relinquished. 


[76.] 
[Laws  of  the  U.  S.,vaL  G,page  525.] 
CHAP.  637.  An  act  lo  revive  end  conlinua  in  force  on  oel,  entilled  "  An  act  lo  provide 
for  persons  who  were  disabled  by  known  wounds  received  in  the  rCTolulaouBry  war, 
and  for  other  ijiirpoeee." 

1.  Theaetof  10th  April,  1806, revived  and  conlinwed  until  I5lh  May,  1831:  1  his  act 
not  10  make  void  the  4ih  section  ofthe  net  of  3d  March,  1819.  2,  The  right  to  receive 
a  pension  to  cdmnience  at  the  time  of  conipleling  the  tpstiniony.  3.  Agents  for  paying 
pensions  to  give  t>ond  in  not  e!:ceeding  live  thousand  dollars. 


Sec.  1 .  B"  it  enacted  by  the  Senate  and  House  of  Eepresentatives 
of  ilw  United  Slates  of  America  in  Congress  assembled,  That  the 
act,  entitled  "An  act  to  provide  for  persons  who  were  disabled 
by  known  wounds  received  in  the  revolutionary  war,"*  passed 
on  the  tenth  of  April,  one  thousand  eight  hundred  and  six,  and 
limited,  as  in  said  act  declared,  to  the  term  of  six  years,  and 
afterwards  revived  and  continued  in  force  by  an  act  entitled 
"  An  [act]  to  revive  and  continue  in  force  '  An  act  to  provide  for 
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persons  who  were  disabled  by  known  wounds  received  in  t!ie 
revolutionary  war,'  and  for  other  purposes,"*  for  and  during  the 
term  of  six  years,  as  in  the  said  act  is  declared,  shail  be,  and  the 
same  is  hereby,  revived,  and  is  continued  in  force  for  one  year, 
and  no  longer,  from  the  passing  of  this  act :  Provided,  That  this 
act  shall  not  be  construed  to  repeal  or  make  void  the  fourth  scc.-^ 
tion  of  an  act  entitled  "  An  act  concerning  invalid  pensions,"^ 
passed  the  third  of  March,  one  thousand  eight  hundred  and  nine- 
teen ;  but  the  said  fourth  section  of  the  said  last  mentioned  act 
shall  be,  and  hereby  is  declared  to  be  in  full  foi-ce  and  effect,  any 
thing  in  the  said  act  hereby  revived  and  made  perpetual  to  the 
contrary  notwithstanding. 

Sec.  2.  And  be  it  further  enacted.  That  the  right  any  person 
now  has,  or  may  hereafter  acquire,  to  receive  a  pension  in  virtue 
of  any  law  of  the  United  States,  be  considered  to  commence  at 
the  time  of  completing  his  testimony,  pursuant  to  the  act  hereby 
revived  and  continued  in  force. 

Sec.  3.  And  be  it  further  enacted.  That  the  agents  for  the  pay- 
ment of  invalid  pensioners  of  the  United  States  shall,  in  future, 
be  required  to  give  bond,  with  two  or  more  sureties,  to  be  ap- 
proved by  the  Secretary  for  the  Department  of  War,  in  a  sum 
not  exceeding  five  thousand  dollars,  for  the  faithful  d' 
the  duties  confided  to  them  respectively. 


[77.] 
{Laws  of  the  U.  S.,  vol  7,%  page  10.] 

CHAP.  6.  ATI  act  to  revive  and  conthmp  in  force  an  not  enlkled  "  An  act  to  provide 
for  petaoiis  wlio  were  disabled  by  known  wounda  received  in  the  rcYolutionary  war." 
1.  Theoct  of  10th  April,  1806,r=vived  and  continued  until  4lh  February,  1828:  Evi- 
dence taken  in  support  of  claima  nnder  the  ttet  of  15th  May,  1830,  to  be  received  and 
actfld  upon  by  the  Secretary  of  War  :  The  •llh  section  of  the  vxt  of  3d  March,  1819,not 
lobe  construed  as  r.-pealed  orvoid.  3.  Pensiois  tooommence  at  ibe  time  of  coraple  ting 
tesliinonp.  3.  Pension  agents  to  give  bonds,  with  tno  or  more  sureties,  in  such  penally 
88  ^e  Secretary  of  War  may  dit?ct. 


Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That  the 
act  entitled  "An  act  to  provide  for  persons  who  were  disabled 
by  known  wounds  received  in  the  revolutionary  war,"5  passed 
on  the  tenth  day  of  April,  one  thousand  eight  hundred  and  six, 
and  limited,  as  in  said  act  declared,  to  the  term  of  six  years,  and 
afterwards  revived  and  continued  in  force  for  and  during  the 
term  of  six  years,  by  an  act  entitled  "  An  act  to  revive  and  con- 

«  See  act  of  SSlh  April,  1813.  No.  [  48.]  t  See  act  of  that  dale.  No.  [  73.] 

X  This  volume  is  a  conlinaation  of  the  laws,  from  the  4lh  of  March,  iSai,  to  the  4tll 
of  March,  1897,  inclnsive,  publi^ied  by  William  A.  Davis,  of  Washington. 
f,  See  act  of  that  dale.  No.  [  35.] 
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tiirae  in  force  '  An  act  to  provide  for  persons  who  were  disabled 
by  known  wounds  received  in  the  revolutionary  war,'  and  for 
other  purposes,"*  passed  on  the  25tli  day  of  April,  in  the  year  one 
thousand  eight  hundred  and  twelve,  and  afterwards  revived  and 
continued  in  force  for  the  term  of  one  year,  by  an  act  entitled 
"  An  act  to  revive  and  continue  in  force  an  act  entitled  'An  act  ■  ■ 
'to  provide  for  persons  who  were  disabled  by  known  wounds  re- 
ceived in  the  revolutionary  war,"''f  passed  on  the  fifleenth  day 
of  May,  in  the  year  one  thousand  eight  hundred  and  twenty,  shall 
be,  and  the  said  act  is  hereby,  revived  and  continued  in  full  force 
and  eifect,  for  and  during  the  term  of  six  years  from  and  after 
the  passing  of  this  act,  and  from  thence  unto  the  end  of  the  next 
session  of  Congress;  Provided,  That  any  evidence  which  has 
been  taken  to  support  any  claim  of  any  person  disabled  in  the 
revolutionary  war,  under  the  authority  of  the  act  of  the  fifteenth 
of  May,  one  thousand  eight  hundred  and  twenty,  reviving  and 
continuing  in  force  for  one  year,  "  An  act  to  provide  for  persons 
who  were  disabled  by  known  wounds  received  in  the  revolu- 
tionary war,"  shall  be  received  and  acted  upon  by  the  Secretary 
of  War,  in  the  same  manner  as  if  said  act  was  still  in  force  and 
had  not  expired :  And  provided,  also.  That  this  act,  and  any  thing 
contained  in  the  act  hereby  Revived  and  continued  in  force,  shall 
not  be  construed  to  repeal  or  make  void  the  fourth  section  of  an 
act  entitled  "An  act  concerning  invalid  pensions," J  passed  the 
third  of  March,  one  thousand  eight  hundred  and  nineteen ;  and 
the  said  fourth  section  of  the  said  last  mentioned  act  shall  be, 
and  the  same  is  hereby  declared  to  be,  and  to  continue  to  be,  in 
full  force  and  effect ;  any  thing  in  the  said  act  hereby  revived 
and  continued  in  force  to  the  contrary  notwithstanding. 

Sec.  2.  And  be  it  further  enacted,  That  the  right  any  person 
now  has,  or  hereafter  may  acquire,  to  receive  a  pension  in  virtue 
of  any  law  of  the  United  States,  shall  be  construed  to  commence 
at  the  time  of  completing  his  testimony  pursuant  to  the  act  here- 
by revived  and  continued  in  force. 

Sec.  3.  And  be  it  further  enacted,  That  the  agents  for  the  pay- 
ment of  pensions  to  invalid  pensioners  of  the  United  States, 
shall,  in  future,  be  required  to  give  bonds,  with  two  or  more 
sureties,  to  be  approved  by  the  Secretary  of  the  Department  of 
War,  in  such  penalty  as  he  shall  direct,  for  the  faithful  discharge 
of  the  duties  conlided  to  them  respectively, 

»  See  act  No.  [  48.]  t  Sea  acs  Ko.  [  76.]  t  See  act  No,  [  73.] 
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['J8-] 

[i,«U!S  0/  (Ae  V.  S.,  vol.  7,  iwg-e  637.] 

CHAP.  11.  An  act  makiiig  approp  tin  lions  for  ibe  mititary  service  of  the  UhIicJ  Slnleo 

for  ihe  yea!  one  ihouaand  eighl  hundred  and  Iwenty-iwo,  and  towards  the  service  of 

the  year  one  thouaand  eiglil  hondfed  and  twenly -three. 

1.  Sums  approptialed  furthemiliiory  service  of  the  year  1823.     9,  Pensions  lo  insalida. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  Hmise  of  Representa- 
fives  of  the  United  States  of  America  in  Congress  assembled,  That 
the  following  sums  be,  and  the  same  are  hereby,  respectively  ap- 
priated  for  the  military  service  of  the  United  States  for  the  year 
one  thousand  eiglvt  hundred  and  twenty-two,  to  wit ;     *     *     » 

9.  For  the  penatons  to  the  invalids,  to  the  coimmutation  pen- 
BioDer,",  and  to  the  widows  and  orphans,  in  addition  to  an  unex- 
pended balande  of  twenty-seven  thousand  eight  hundced  and 
ninety-one  dollars  and  five  cents,  the  sum  of  three  hundred  and 
seventeen  thousand  one  hundred  and  eight  dollars. 

10.  For  pensions  to  the  revolutionary  pensioners  of  the  United 
States,  including  a  deficiency  in  the  appropriation  of  last  year  of 
four  hundred  and  fifty-one  thousand  eight  hundred  and  thirty 
SLS  dollars  and  fifty-seven  cents,  and  in  addition  to  an  uuexpend- 
edhalance  of  one  hundred  and  uinetj'-one  thousand  three  hun- 
dred and  forty-five  dollars  and  thirty-six  cents,  of  the  year  one 
thousand  eight  hundred  and  twenty,  the  sum  of  one  million  six 
hundred  and  forty-two  thousand  five  hundred  and  ninety-one 
dollars. 


[79.) 

[Laws  of  the  U.  S.,  Pamphlet  Edition  of  1823.  *] 

CHAP.  58.  An  act  stipple mentarj'  to  (he  awe  to  provide  for  certnin  persona  engnged 

in  ihe  land  and  naval  aervice  of  the  United  Stales  in  the  revolutionary  war 

1.  Seetetary  o!  War  authorised  to  reolore  lo  the  list  such  peiiaonera  aaiiaie  been  or 

sliell  he  sttcken  off  by  the  act  of  Iei  May,  1830,  npon  certain  (Mtiiditiotis.    2.  A  judge 

may  attend  nt  I'ne  dwelling   of  Bnch  peiEOn  as  shall  be  unable  10  attend  in  conn  10 

make  hie  schednle,    3.  No  pension  lo  comnnente  previons  to  the  pasaing  of  this  ace, 

and  other  pensions  only  from  the  cofflptelitn  of  the  proof. 

iPPKOTED,  K4BCB  1,  1S33, 

Src.  1.  Be  it  enacted  by  thn  Senate  and  Ilnuse  of  Represents 
Hoes  of  the  United  Stales  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  is  hereby,  authorized  and  re- 
quired  to   restore  to   the  list  of  pensioners   the  name   of  any 
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person  who  may  have  been,  or  hereafter  shalt  be  sh-ickea 
thererrom,  in  pursuance  of  the  act  of  Congress,  passed  the  first 
day  of  May,  one  thousand  eight  hundi'ed  and  twenty,  entitled 
"  An  act  in  addition  to  an  act,  entitled  '  An  act  to  provide  for  cer- 
tain persons  engaged  in  the  land  and  naval  service  of  the  United 
States  ill  the  revolutionary  war,'"  passed  the  eighteenth  day  of 
March,  one  thousafld  eight  hundred  and  eighteen,  if  such  person, 
so  stricken  from  l.he  list  of  penaioners,  has  heretofore  furnished, 
or  hereafter  shall  furnish,  evidence,  in  pursuance  of  the  provisions 
of  said  act,  to  satisfy  the  Secretary  of  War  that  he  is.  in  such  in- 
tligent  circumstances  as  to  be  unable  to  support  himself  with- 
out the  assistance  of  his  country,  and  that  he  has  not  disposed 
of  or  transferred  his  properly,  or  any  portion  thereof,  with  a  view 
to  obtain  a  pension. 

Sec.  2.  And  he  it  further  enacted,  That,  when  any  person,  com- 
ing within  the  provisions  of  the  acts  to  which  this  is  suppiemen- 
farj',  shall,  by  reason  of  bodily  infirmity,  be  unable  to  attend  in 
court  to  make  his  schedule,  and  furnish  the  evidence  by  said  acts 
required,  it  shall  be  lawful  for  any  judge  or  justice  of  a  court 
of  record  in  the  district,  city,  county,  or  borough,  in  which  such 
person  resides,  to  attend  at  his  place  of  abode,  and  receive  his 
schedule  and  oath  or  aiHrmation,  and  the  said  judge  or  justice 
shall  certify  that  said  applicant  was,  from  bodily  infirmity,  un- 
able to  attend  such  court ;  which  schedule  and  oath  or  affima- 
tion,  and  certificate,  shall,  by  said  judge  or  justice,  be  produced 
in  the  court  of  which  he  is  judge ;  and  the  opinion  of  said  court, 
of  the  value  of  the  property  contained  in  said  schedule,  shall 
be  entered  thereon,  and  certified  by  the  clerk  of  said  court;  and 
such  schedule  shall  be  valid  for  all  the  purposes  conteniplaled  by 
the  acts  aforesaid. 

Sec.  3.  And  be  it  further  enacted,  That  no  pension  hereafter  to 
he  allowed  on  daims  or  schedules  heretofore  filed  under  the  act 
or  acts  to  which  this  act  is  a  supplement,  or  under  the  provisions 
of  this  act,  shall  commence  before  the  passage  thereof;  and  all 
fltber  pensions  hereafter  to  be  allowed,  under  the  acts  aforesaid, 
shall  commence  from  the  time  of  completing  the  proof. 


£80.] 

[Tmwis  of  the  U.  S.,  vol.  7,  page  132.] 

CHAP.   153.  An  act   making  approprialions  for  the  military  service  of  the  Uniteil 

States,  for  the  year  one  thonaand  eight  handre'l  and  twentylhtee. 

WS3.     9.  Pensions  to  invalids.     10.  Revo- 


Sbc.  1.  Beit  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Untied  States  of  America  in  Congress  assembled,  That 
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the  following  sums  be,  and  the  same  are  hereby,  respectively^ 
appropriated  for  the  military  service  of  the  United  States,  for 
theyear  one  thousand  eigyithundredandtwenty-three,towit :  *  * 

9.  For  the  pensions  to  the  invalids,  to  the  commntatiou  pen- 
sioners, and  to  the  widows  and  orphans,  three  hundred  and  thirty- 
five  thousand  dollars. 

10.  For  pensions  to  the  revolutionary  pensioners  of  the  United 
States,  one  million  five  hundred  and  thirty-eight  thousand  eight 
hundred  and  fifteen  dollars. 


[8i.] 

[Laws  of  the  U.  S,,  vol.  1,  page  319.] 

CHAP,  357.  All  acl  making  appropriations  for  (he  militars'  service  of  the  Uiiilect 

States,  for  the  year  one  thousand  eight  hundred  and  twenty-four. 

1.  Approprialions  for  ihe  military  service   for   1394.    14.  Revolulionary  penBionera, 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  following  sums  be,  and  the  same  are  hereby,  respectively,  ap- 
propriated for  the  military  service  of  the  United  States,  for  the  year 
one  thousand  eight  hundred  and  twenty-lour,  to  wit ;     *     *     • 

14.  For  pensions  to  the  revolutionary  pensioners  of  the  United 
States,  one  million  two  hundred  and  ninety-one  thousand  seven 
hundred  and  sixteen  dollars  and  thirty-nine  cents. 

15.  For  the  pensions  to  the  invalids,  to  the  commutation  pen- 
sioners, and  to  the  widows  and  orphans,  three  hundred  and  thir- 
teen thousand  one  hundred  and  seventy-four  dollars  and  forty- 
two  cents. 


[82.] 
[Lawsofthe  U.  S.,  vol.  7,  page  341.] 

CHAF.  S84.  An  act  for  the  relief  of  Noah  Smith,  of  Maine. 
1.  Noah  Smith,  of  Maine,  to  be  placed  on  the  pension  list,  and  to  receive  eight  dollars  per 
month;  To  be  paid  to  his  wife  daring  hia  life;  Shonld  his  wife  die  previoua  to  his  death, 
10  be  paid  to  the  legal  representative. 

Y  5, 1824. 


Sec.  1.  Be  it  enacted  bt/  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  Secretary  of  War  he,  and  he  is  hereby,  directed  to  place 
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Noah  Smith,  an  insane  person,  one  of  the  revolutionary  soldiers, 
on  the  pension  list  of  the  United  States,  at  the  rate  of  eight  dol- 
lars per  month,  to  commence  on  the  fourth  day  of  March,  in  the 
year  one  thousanii  eight  hnndred  and  twenty-three,  which  shall 
be  paid  as  other  pensions,  by  the  agent  for  that  purpose,  in  the 
State  of  Maine :  Provided,  That  the-  said  pension  shall  be  paid 
to  the  wife  of  the  said  Noah  Smith  daring  his  life,  and  that  the 
said  agent  shall  require  evidence,  at  each  payment,  that  the  said 
Noah  Smith  is  alive,  and  thai  the  person  applying  for  the  pension 
is  duly  authorized  by  the  wife  of  said  Ncah  Smith  to  receive  it, 
under  such  forms  and  regulations  as  the  Secretary  of  War  may 
direct ;  and  should  the  wife  of  the  said  Noah  Smith  die  previous 
to  the  death  of  said  Noah  Smith,  upon  proof  of  that  fact,  to  the 
satisfaction  of  the  Secretary  of  War,  he  is  hereby  directed  to  au- 
thorize the  payment  of  said  pension  to  be  continued  and  paid 
to  the  legal  representative  of  the  said  Noah  Smith,  and  for  his 
use,  undt;r  such  regulations  as  he  may  think  proper. 


[83.1 

[Laws  of  the  U.  S.,  vol.  7,  page  356,] 

CHAP.  329.  An  act  cQHocrning  invalid  pensioners. 

1.  Tlie  persons  named  lo  b 
fight  dollars  per  month:  Jbhh 
Thomas,  each  four  dolkra  per  in 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of'  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  is  hereby,  directed  to  place  the 
following  named  persons  on  the  pension  list  of  invalid  pensioners 
of  the  United  States,  who  shall  be  entitled  lo,  and  receive,  pensions 
according  to  the  rates,  and  commencing  at  the  times,  hereinafter 
mentioned ;  that  is  to  say : 

Andrew  Gorril,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  third  day  of  December,  one  thousand  eight  hundred 
and  twenty-one. 

James  Wilson,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  flrst  day  of  January,  one  thousand  eight  hundred 
and  twenty-three. 

William  Parker,  Rock,  and  Thomas,  three  Seneca  Indians,  re- 
siding at  Buffalo,  in  the  State  of  New  York,  at  the  rate  of  four 
dollars  per  month,  each,  to  commence  the  first  day  of  February, 
one  thousand  eight  hundred  and  twenty-three. 
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[84.] 
[Laivs  of  the  U.  S.,  vol.  7,  page  2R8.] 

CHAP.  364.  An  act  for  the  relief  of  Dean  Weymoulh  and  Zachariah  Bunker, 

aseJ  to  fifteen  dollara  per  moi:lii.    H,  Tlie 
ed  to  fifteen  dollars  per  month. 
Y  21,1834. 

Sec.  ],  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That, 
in  consideration  of  the  numerous  and  severe  wounds  which  he 
received  in  the  battle  of  Bridgewater,  the  pension  of  Dean  Wey- 
mouth, already  placed  on  the  pension  list  of  the  United  States, 
^all  be  increased  to  the  sum  of  fifteen  dollars  per  month,  to  com- 
mence on  the  fourth  day  of  March,  one  thousand  eight  hundred 
and  twenty-four. 

Sec.  2.  And  be  it  farther  enacted.  That  the  pension  of  Zach- 
ariah Bunker,  heretofore  placed  on  the  pension  list,  be  increased 
to  the  sum  of  fifteen  dollars  per  naonth,  to  commence  on  the 
fourth  of  March  last. 


[85.-1 

[Laws  of  the  U.  S.,  vol.  7,  page  337.] 

CHAP.  452.  An  act  malting  appropriations  for  the  mUitary  service  of  the  United  Slates, 

for  the  year  one  thousand  eight  hundred  and  twenty-live. 

ice  for  1825.     16.  Revolutionary  pensioiia. 


Sec.  I.  Be  it  enacted  by  the  Senate  and  Home  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assevihled.  That 
the  following  sums  be,  and  the  same  are  hereby,  respectively,  ap- 
propriated for  the  military  service  of  the  United  States,  for  the 
year  one  thousand  eight  hundred  and  twenty-five,  to  wit:  *     * 

16.  For  the  pensions  to  the  revolutionary  pensioners  of  the 
United  Sfate-s,  one  million  two  hundred  and  forty-eight  thousand 
four  hundred  and  fifty-two  dollars  and  'twenty-six  cents. 

17.  For  the  half  pay  pensions  to  widows  and  orphans,  twenty 
thousand  dollars, 

[86.] 

ILaws  of  the  U.  S.,  vol.  7,  pa^e  359.] 

CHAP.  480.  An  act  grunting  penaiona  lo  James  Barker  and  Zebulon  Pike. 

L  list  at  the  Tate  ef  ejghl  dollars  per  month. 
It  Lwenty  dollars  per  month. 

:h  3,  1825. 

Sec.  1.  Be  it  enacted  bij  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
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the  Secretary  of  War  be,  and  he  is  hereby,directed  to  place  James 
Barker  on  the  list  of  revolutionary  pensioners  of  the  United 
States,  at  the  rate  of  eight  dollars  per  month,  cotnmencing  on  the 
fourth  day  of  December,  one  thousand  eight  hundred  and  twenty- 
four;  and  that  said  Barker  shall  be  entitled  to  receive  said  pen- 
sion in  the  manner  provided  by  law. 

Seo.  2.  And  be  ii  further  enacted,  That  the  Secretary  of  War 
be,  and  he  is  hereby,directed  to  place  Colonel  Zebulon  Pike  upon 
the  pension  list  of  revolutionay  pensioners  of  the  United  States, 
and  cause  to  be  paid  to  him  at  the  rate  of  twenty  dollars  per 
month,  commencing  on  the  day  the  said  Zebulon  Pike  was  stricken 
from  the  pension  roll,  up  to  the  sixth  of  November,  eighteen  hun- 
dred and  twenty-four,  from  which  time  his  pension  shall  con- 
tinue. 


[87.] 

ILaws  of  the   U.  S.,  vol.  7,  page  432.] 

CHAP.  563.  An  act  making  approprialioHS  for  the  poyment  of  ihe  i-evolucionary  and 

other  pensioners  of  the  Uoiled  Slates. 

1.  Appropriations  for  the  military  service  ot  the  year  189S :  Pensions  to  revnltitionary 

pensioners  of  the  United  SWies,  $1,353,790  :  Invalid  and  half  p.iy  pensioners,  f  07,500: 

Pensions  to  widows  and  orphans,  $12,000.    3.  To  be  paid  from  the  treasury. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repi-esenta- 
tivs  of  the  United  States  of  America  in  Congress  assembled.  That 
the  following  sums  be,  and  they  are  hereby  respectively,  appropri- 
ated towards  the  military  service  of  the  year  one  thousand  eight 
hundred  and  twenty-six,  and  for  the  objects  following,  that  is  to  say: 

For  the  pensions  to  the  revolutionary  pensioners  of  the  United 
States,  one  million  three  hundred  and  fifty-two  thousand  seven 
hundred  and  ninety  dollars. 

For  the  invalid  and  half  pay  pensioners,  in  addition  to  an  un- 
expended halance  of  one  hundred  and  fifty  thousand  dollars, 
sixty-seven  thousand  five  hundred  dollars. 

For  pensions  to  the  widows  and  orphans,  twelve  thousand 
dollars. 

Sec.  2.  And  be  it  farther  enacted.  That  the  said  sums,  respec- 
tively, shall  be  paid  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated. 

*  See  note,  aiile,  p.  p.  137,198. 
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[86,] 
[Laws  of  the  U.  S.,  vol.  7,  page  473.] 
CHAP.  613.  An  bcI  for  the  relief  of  Jamea  Gibson,  of  Vincennes,  Indiana,  and  James 
Kay,  of  KenlKckf . 
I,  James  Gibson  to  be  placed  on  ihe  list  of  invalid  pensioners,  at  the  rate  of  eight  dol- 
lars per  month,  dommencing  September  4, 1825.    2.  James  Kay  lo  be  ploced  on  the  list 
of  invalid  pensionera,  at  the  same  rate  as  above,  and  corameneing  at  tlie  some  time. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  Statrs  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  is  hereby,  directed  to  place  James 
Gibson  on  the  list  of  invalid  pensioners,  who  served  in  Captain 
Begg's  company  of  light  dragoons,  in  the  battle  with  the  Indians 
at  Tippecanoe,  at  the  rate  of  eight  dollars  per  month,  commen- 
cing on  the  fourth  of  September,  one  thousand  eight  hundred  and 
twenty -five. 

Sec.  2.  And  he  it  further  enacted.  That  the  Secretary  of  War 
be,  and  he  is  hereby,  directed  to  place  James  Kay,  of  Kentucky, 
upon  the  list  of  invalid  pensioners,  who  was  wounded  in  the  bat- 
tle of  Brandywine,  during  the  revolutionary  war,  at  the  rate  of 
eight  dollars  per  month,  to  commence  upon  the  fourth  day  of  Sep- 
tember, one  thousand  eight  hundred  and  twenty-five. 


[89.] 

ILaws  of  the  U.  S.,  vol  7,  page  504.] 
CHAP.  673.  All  act  lo  provide  for  paying  certain  pensionera  at  rillabiirg,  in  the  State 
of  Pennsylvania. 
1.  Secretary  of  War  empowered  to  establish  b  pension  agency  in  Pittsburg,  Pennsyl- 
vania, for  the  payment  of  pennioners,  residents  in  the  comities  of  Monroe,  Morgan,  &c. 
9.  Secretary  of  the  Treasury  lo  molte  llie  necessary  arrangemenls  with  the  Bank  of  the 
U.  States  for  paying  them. 

I  20,  1896. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  Secretary  of  War  be,  and  he  is  hereby,  authorized  and  em- 
powered to  establish  a  pension  agency  at  Pittsburg,  in  the  State 
of  Pennsylvania,  for  the  payment  of  pensioner  of  the  United 
States,  resident  in  the  counties  of  Monroe,  Morgan,  Perry,  Guern- 
sey, Belmont,  Jefferson,  Harrison,  Tuscarawas,  Holmes,  Wayne, 
Stark,  Columbiana,  Trumbull,  Ashtabula, Geauga,  Portage, Cuya- 
hoga, Lorain,  Medina,  Huron,  Sandusky,  Seneca,  and  Richland,  in 
the  State  of  Ohio,  and  the  counties  of  Alleghany,  Armstrong, 
Butler,  Beaver,  Washington,  Westmoreland,  Indiana,  and  Jeffer- 
son, in  the  State  of  Pennsylvania. 

Sec.  3.  And  be  it  further  enacted.  That  the  Secretary  of  the 
Treasury  is  authorized  to  make  the  necessary  arrangements  with 


...i^.oo^ie 


MILITAET  AND  NAVY  PEHSIOS   LAWS.  I6y 

the  Bank  of  the  United  States  for  paying  the  before  mentioned 
pensioners,  at  the  office  of  discount  and  deposite  of  said  bank,  at 
Pittsibui'g,  as  in  other  cases. 


[90.1 
ILaws  of  the  U.  8.,  vol.  7,  page  51 8.] 
CHAP.  704.  An  act  for  the  relief  of  Alfred  Floutiioy. 
I.  Alfred  Flournoy,  who  is  placed  on  (he  penaion  list,  to  enter  withiu  eigttesn  months 
after  the  passage  of  this  set,  iwo  EectionB  of  laad  in  the  Stales  of  Miesissippi  and  Alft- 
bama,  in  full  discharge  of  his  pension:  Not  to  enter  lees  Idan  a  quarter  pecliou,  unless 
where  it  be  a  fraction,  &c.     2.  On  making  anjr  entry, his  peiiaioncertificate  ia  to  be  re- 
turned to  the  Secretary  of  War  ;  Pension  to  cease  next  quarter  after  saoh  aiirrender. 

APFKO-^ED,  Nil  23,   1826. 

Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
Alfred  Flournoy,  of  the  State  of  Tennessee,  lately  a  lieutenant  in 
the  army  of  the  United  States,  and  who,  in  consequence  of  the 
loss  of  a  leg  from  a  Spanish  battery  at  Pensacola,  has  been  placed 
on  the  pension  list  at  fourteen  dollars  a  month,  be,  and  he  is  here- 
by, authorized  and  empowered,  within  eighteen  months  from  the 
passing  of  this  act,  to  enter  in  any  office  in  the  Statea  of  Missis- 
sippi or  Alabama,  two  sections  of  land,  in  commutation  of,  and 
in  full  discharge  of  his  pension :  Provided,  That  no  entry  shall  be 
made,  but  of  land  which  may  have  been  previously  offered  at 
public  sale :  And  provided.  He  shall  not  enter  a  less  quantity  then 
a  quarter  section,  unless  where  it  may  be  a  fraction ;  nor  any 
lands  which  may  have  been  heretofore  relinquished,  until  after 
they  may  be  again  offered  at  public  sale. 

Seo.  2.  And  be  it  further  enacted,  That,  on  making  any  entry, 
in  pursuance  of  the  provisions  of  this  act,  with  any  register,  the 
said  Alfred  Flournoy  shall  deposite  his  pension  certificate,  to  be 
returned  by  said  register  to  the  Secretary  of  War ;  and  thereupon 
his  said  pension  shall  cease  and  determine  on  the  next  quarter 
day  after  such  surrender. 


[91.] 

[Laws  of  the  U.  S.,  vol.  7,  page  533.] 

CHAP.  7S5.  An  act  making  appropriations  for  the  payment  of  the  revolutionary  and 

other  peneioneis  of  the  United  Slates. 

1.  Sams  respec lively  appropriated  towards  the  payment  of  revolulionary  pensioners: 

Pensions  to   revolutionary  pensioners,  Sl.360,185:   Invalid  and   half  pay  pensioners, 

$301,055;  Widows  and  orphans,  $12,000.    2.  Sums  appropriated  to  be  paid  from  the 

Treasury. 

uiHY  S9,  1827. 


Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Itepresenta- 
tives  of  the  United  States  of  America  in  Congress  assembled.  That 
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the  following  sums  he,  and  they  are  hereby,  respectively  .^appro- 
priated towards  the  military  service  of  the  year  one  thousand 
eight  hundred  and  twent'y-aeven,  and  for  the  objects  following; 
that  is  to  say: 

For  the  pensions  to  the  revolutionary  pensioners  of  the  United 
States,  one  million  two  hundred  and  sixty  thousand  cine  huisdred 
and  eighty-five  dollars. 

For  the  invalid  and  half  pay  pensioners,  three  liutidi  ccl  a^nd  one 
thousand  and  fifty-five  dollan*. 

For  pensions  to  the  widows  and  orphans,  t^vehe  thousand 
dollars, 

Sec.  2.  And  be  it,  further  enacted.  That  the  said  sums,  respec- 
tively, shall  be  paid  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated. 


[92.] 
[Laws  of  the  U.  S.,  vol  7,  page  594.] 
CHAP.  7D4.  All  act  conceruiDg  invalid  pensioneja. 
1.  The  Sccrelaiy  of  War  directed  to  ploc«  llie  persons  named  on  llje  pensioD  list  at 
the  rates  menlinned.    9.  Tlie  Secrelary  of  Wni  directed  lo  pay  to  the  execnlors  of  Jomea 
Campljell,  and  Ihe  widow  of  Wm.  Nitherciit,  the  amonnt  of  pension  due  them,  at  the  lime 
of  their  decease:  George  Siddle,  eight  dollars  jier  month  :  Alesander  MeNait,ei[ihl  dol- 
lars per  month.    3.  Thomas  Pendexler,  of  Maine,  to  be  placed  on  ihe  same  list,  at  eight 
aollara  per  mouth. 

iPPKOVED,  MASCH  3,   1837. 

Sec,  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  is  hereby,  directed  to  place  the 
following  named  persons  on  Ihe  pension  list  of  invalid  pension- 
ers of  the  United  States,  who  shall  be  entitled  to  and  receive  pen- 
sions according  to  the  rates,  and  commencing  at  the  times  herein- 
after mentioned,  to  wit : 

Ebenezer  lord,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  io.  .t.eenth  day  of  December,  one  thousand  eight 
hundred  and  twenty  five. 

Isaac  Carpenter,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  fifteenth  day  of  December,  one  thousand  eight  hun- 
dred and  twenty-five. 

Simon  Crj-gier,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  fifteenth  day  of  December,  one  thousand  eight  hun- 
dred and  twenty-five. 

Alexander  Watte,. at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  twenty-first  day  of  December,  one  thousand  eight 
hundred  and  twenty-five. 

/  Robert  Di^smore  at  the  rate  of  four  dollars  per  month,  to  com- 
fl^nce  on  l.^e  sixteenth  day  of  Januaiy,  one  thousa.nd  eight  hun- 
dred and  twenty-six. 
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JoshuaWheeler,  at  the  rate  of  sis  dollars  per  month,  to  com- 
mence on  the  t went)'- seventh  day  of  January,  one  ihoissaud  eight 
hundred  and  twenty-rour. 

Mark  R.  Roberts,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  twenty-sixth  day  of  January,  one  thousand  eight 
hundred  and  twenty-six. 

Levi  Hathaway,  at  the  rate  of  six  dollars  per  month,  to  com- 
mence on  the  fourteenth  day  of  December,  one  thousand  eight 
hundred  and  twenty-five. 

Adam  Cooper,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  twentieth  day  of  December,  one  thousand  eight 
hundred  and  twenty-five. 

John  Y.  Hal!,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  first  day  of  January,  one  thousand  eight  hundred 
and  twenty- six. 

Eleazer  Scott,  at  the  rate  of  six  dollarsper  month,  to  commence 
on  the  ninth  day  of  January,  one  thousand  eight  hundred  and 
twenty-six. 

Jaoies  De  Witt,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  thirty-first  day  of  March,  one  thousand  eight  hun- 
dred and  twenty-six. 

Thomas  Jones,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  twenly-seventh  day  of  March,  one  thousand  eight 
hundred  and  Iwentysix. 

Patrick  Mulligan,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  twenty-seventh  day  of  March,  one  thousand  eight 
hundred  and  twenty-six, 

Lina  T.  Helm,  at  the  rate  of  ten  dollars  per  month,  to  com- 
mence on  the  thirtieth  day  of  January,  one  thousand  eight  hun- 
dred and  twenty-six. 

Edmund  W.  Wood,  at  the  rate  of  eight  dollars  per  month,  to 
commence  on  the  third  day  of  May,  one  thousand  eight  hundred 
and  twenty- six. 

Vassal  White,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  first  day  of  January,  one  thousand  eight  hundred 
.and  twenty-six,  to  be  paid  in  the  same  manner  as  the  invalid 
pensioners  who  have  been  placed  on  the  invalid  pension  roll  are 
now  paid. 

Sec.  2,  And  be  it  further  enacted,  That  the  Secretary  of  War 
be  authorized  and  dii'ected  to  pay  to  the  executors  of  James 
Campbell,  deceased,  an  invalid  pensioner,  the  amount  of  pension 
due  the  said  James  Campbell,  at  the  time  of  his  decease,  and 
also  to  the  widow  of  William  Nithercut,  deceased,  a  pensioner, 
the  amount  of  pension  due  the  said  William  Kithercut,  at  the 
time  of  his  decease, 

George  Siddle,  at  the  fate  of  eight  dollars  per  month,  to  com- 
mence on  the  third  day  of  March,  one  thousand  eight  hundred 
and  twenty-seven. 
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Alexander  McNutt,  at  the  rate  of  eight  dollars  per  month,  to 
commence  on  the  third  day  of  March,  one  thousand  eight  hun- 
dred and  twenty-seven. 

Sec.  3.  And  he  it  further  enacted.  That  the  Secretary  of  War 
be,  and  be  is  hereby,  directed  to  place  Thomas  Pendexter,  of 
Maine,  on  the  list  of  invalid  pensioners,  who  served  in  Captain 
Dunn's  company  of  infantry  in  the  late  war  with  Great  Britain, 
at  the  rate  of  eight  dollars  per  month,  commencing  on  the  third 
day  of  March,  one  thousand  eight  hundred  and  twenty-seven. 


[93.] 

{Laws  of  the  V.  S.,  Pamphlet  Edition  for  1828.] 

I.  All  act  niakiug  appropria lions  for  the  pByment  of  tevoldlionary  ai 

pensioners  of  the  United  Slates, 
la  appropriated  for  the  year  J828:  PeiisioHS  to  revolulioiiBrj' pensioners 


Sec.  1.  Be  it  enacted  by  tite  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  following  sums  be,  and  they  are  hereby,  respectively,  appro- 
priated towards  the  military  service  of  the  year  one  thousand 
eight  hundred  and  twenty-eight,  and  for  the  objects  following, 
that  is  to  say : 

For  the  pensions  of  the  revolutionary  pensioners  of  the  United 
States,  in  addition  to  an  unexpended  balance  of  former  appro- 
priations of  five  hundred  and  sixty-four  thousand  dollars,  two 
hundred  and  thirty-six  thousand  dollars. 

For  the  invalid  and  half  pay  pensioners,  in  addition  to  a  bal- 
ance of  one  hundred  and  forty-one  thousand  dollars  of  former 
appropriations,  one  hundred  and  sixty  thousand  and  ninety-five 
dollars. 


L94-] 

[Laws  of  the  U.  S.,  Pamphlet  Edition  for  IS2S.] 
CHAP.  34.  An  act  for  the  relief  of  John  Shirkey. 


Sec.  1.  Be  it  enacted  by  the  Senate  and.  House  of  Representa- 
tives of  the  United  Stales  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  is  hereby,  directed  to  place 
John  Shirkey  on  the  pension  list  of  military  pensioners  of  the 
United  States,  who  shall  be  entitled  to,  and  shall  receive,  a  pen- 
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sion,  at  the  rate  of  five  dollars  and  thirty-throe  and  one-third 
cents  per  month,  to  commence  on  the  nineteenth  day  of  Febru- 
ary, one  thousand  eight  hundt'ed  and  twenty-seven. 


[95.] 
[Lawsoftke  U.  S.,  Pamphlet  Edition  for  1S28.] 
CHAP.  37.  An  act  for  thf  relief  of  Richatd  Taylor, 
etary  of  Ihe  Treasury  to  pay  to  Richard  Taylor,  of  Kentucliy,  ^9,551  .'59  ci 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  tJie  United  Stntes  of  America  in  Congress  assembled,  That 
the  Secretary  of  the  Treasury  is  hereby  directed  to  pay  to  Rich- 
ard Taylor,  of  Kentucky,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  the  sum  of  two  thousand  five  hundred 
and  fifty-one  dollars  and  fifty-eight  cents,  for  pension,  being  the 
difference  between  two  dollars  and  a  half  per  month,  from  the 
sixth  of  November,  one  thousand  seven  hundred  and  ninety-two, 
to  the  last  day  of  December,  one  tbousand  eight  hundred  and 
four,  and  twenty  dollars  per  month  for  the  same  time. 


[9(i.] 

[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1828.J 

CHAP.  S3.  All  aol  for  the  relief  of  cerlain  eurviiring  offieera  and  ooldieis  of  the  army 

of  the  revolution. 

1.  Each  of  the  surviving  officers  of  the  revolutionary  army  in  the  continental  Una  who 

was  BDtitled  lo  half  pay  by  resolve  of  October  91st,  1780,  lo  receive  pay  according  to  liia 

rank  in  the  line.    2.  When  any  of  aaid  oHicers  has  received  money  of  the  United  States 

sin'je  3d  March,  1896,  sura  received  to  bo  deducted. 


Sac.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
each  of  the  surviving  officers  of  the  army  of  the  revolution,  ia 
the  continental  line,  who  was  entitled  to  half  pay  by  the  re- 
solve of  October  twenty-fi!rst,  seventeen  hundred  and  eighty,  be 
authorized  to  receive,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  the  amount  of  his  full  pay  in  said  line, 
according  to  his  rank  in  the  line,  to  begin  on  the  third  of  March' 
one  thousand  eight  hundred  and  twenty-six,  and  to  continue 
during  his  natural  life :  Prvvided,  That  under  this  act,  no  officer 
shall  be  entitled  to  receive  a  larger  sum  than  the  full  pay  of  a 
captain  in  said  line. 

Sec,  2.  And  be  it  further  enacted.  That  whenever  any  of  said 
officers  has  received  money  of  the  United  States,  as  a  pensioner, 
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since  the  third  clay  of  March,  one  thousand  eight  hundred  and 
twenty-six,  aforesaid,  the  sum  s6  received  shaSI  be  deducted 
from  what  said  officer  would  otherwise  be  entitled  to  under  the 
first  section  of  this  act ;  and  every  pension  to  which  said  oificer  ia 
now  entitled  shall  cease  after  the  passage  of  this  act. 


t9T-] 

[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1838.] 

CtlAP.  101.  An  act  lo  revive  and  continue  in  force  an  act,  emided  "An  act  lo  provide 

lor  jiersoiis  who  were  disabled  byknovni  wounds  received  in  the  Revolutionary  war." 

1.  Act  of  lOlh  April,  1806,  continued  in  force  for  the  term  of  siK  yeara:  Evidence  in 

Hopport  of  any  olatin  under  net  of  15th  May,  1830,  to  be  acted  upun  hy  the  Secretary  of 

War :  Any  iliing  eoiilained  in  this  act  not  to  be  eonstiued  to  repeal  or  make  void  ihe  4th 

section  of  sn  set  concetuing  invalid  pensions  of  3d  March,  1319,    3.  Right  of  any  per- 

Eon  to  receive  a  pension,  in  virtue  of  any  law  of  the  United  Slates,  shall  be  couatrucd,  &.o. 

3.  Agents  for  the  payment  of  pensions  lo  invalid  peosioneis  required  to  give  bonds. 

34,  ]8£ 


Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  ihe  Uniled  ■  States  of  America  in  Congress  assembled,  That  the 
act  entitled  "  An  act  to  provide  for  persons  who  were  disabled  by 
known  wounds  received  in  the  revolutionary  war,"*  passed  on 
the  tenth  day  of  April,  one  thousand  eight  hundred  and  six,  and 
limited,  as  in  said  act  declared,  to  the  term  of  six  years,  and  after- 
wards revived  and  continiie-d  in  force  for  and  during  the  term  of 
six  years,  by  an  act  entitled  "An  act  to  revive  and  continue  in 
force  '  An  act  to  provide  lor  persons  who  were  disabled  by  known 
wounds  received  in  the  revolutionary  war,  and  for  other  pur- 
poses,'"! passed  on  the  twenty-fifth  of  April,  in  the  year  one  thou- 
sand eight  hundred  and  twelve,  and  afterwards  revived  and  con- 
tinued in  force  for  the  lerni  of  one  year,  by  an  act  entitled  "  An 
act  to  revive  and  continue  in  force  an  act  entitled  'An  act  to 
provide  for  persons  who  were  disabled  by  known  wounds  received 
in  the  revolutionary  w.tr,'  "^  passed  on  the  fifteenth  day  of  Mfiy, 
in  the  year  one  thousand  eight  hundred  and  twenty,  and  further 
revived  and  continued  in  force  for  the  term  of  six  years,  by  an 
act  entitled  "  An  act  to  revive  and  continue  in  force  an  act  enti- 
tled 'An  act  to  provide  for  persons  who  were  disabled  by  Itiiown 
wounds  received  in  the  revolul.ionar}'  war,'  "§  passed  on  the  fourth 
day  of  February,  in  the  year  one  thousand  eight  hundred  and 
twenty-two,  shall  be,  and  Ihe  said  act  is  hereby  revived  and  con- 
tinued in  full  force  and  effect  for  and  during  the  terra  of  six  years 
from  and  after  the  passing  of  this  act,  and  from  thence  unto  the 
end  of  the  next  session  of  Congress:  Provided,  That  any  evidence 
which  has  been  taken  to  support  any  claim  of  any  person  disabled 
in  the  revolutionary  war,  under  the  authority  of  the  act  of  the 

*  ScB  act,  No.  [35.1    t  See  cct.  No.  [48.]    1  See  act.  No.  [76.]    ^  See  act,  No.  [77,] 
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fifteenth  of  May,  one  thoKsand  eight  hundred  and  twenty,  reviv- 
ing and  continuing  in  force  for  one  year  "An  act  to  provide  for 
persons  who  were  disabled  by  known  wounds  received  in  the 
revolutionary  war,"*  shall  be  received  and  acted  upon  by  the  Se- 
cretary of  War,  in  the  same  manner  as  if  said  act  was  still  in 
force,  and  had  not  expired :  And  provided,  also.  That  this  act,  and 
any  thing  contained  in  the  act  hereby  revived  and  continued  in 
force,  shall  not  be  consfrued  to  repeal  or  make  void  the  iburth 
section  of  an  act,  entitled  "  An  act  concerning  invalid  pensions,"-}- 
passed  the  third  of  March,  one  thousand  eight  hundred  and  nine- 
teen ;  end  the  said  fourth  section  of  the  said  last  mentioned  act 
shall  be,  and  the  same  is  hereby  declared  to  be,  and  to  continue 
to  be  in  full  force  and  effect ;  any  thing  in  said  act  hereby  revived 
and  continued  in  force  to  the  contrary  notwithstanding. 

Sec.  2.  And  be  it  further  enacted.  That  the  right  any  person 
has,  or  hereafter  may  acquire,  to  receive  a  pension  in  virtue  of 
any  law  of  the  United  States,  shall  be  construed  to  commence  at 
the  time  of  completing  his  testimony,  pursuant  to  the  act  hereby 
revived  and  continued  in  force. 

Sec.  3.  And  be  it  further  enacted.  That  the  agents  for  the  pay- 
ment of  pensions  to  invalid  pensioners  of  the  United  States,  shall 
in  future  he  required  to  give  bonds,  with  two  or  more  sureties,  to 
be  approved  by  the  Secretary  of  the  Department  of  War,  in  such 
penalty  as  he  shall  direct,  for  the  faithful  discharge  of  the  duties 
confided  to  them  respectively. 


[98.] 

{Lams  of  the  U.  S.,  Pamphlet  Edition  for  ISaS."] 

CHAP.  108.  An  acl  mnking  npprupriationa  fur  [he  payment  of  ihe  tevolnlionaty  and 

other  pensioners  of  Iha  United  Slates,  for  the  first  qurrter  of  the  year  one  thouaond 

eight  hundred  and  Iweniy-nine. 

1.  Sums  respectively  appropriated;  For  pensions  to  revolutionary  pensioners:  For 
half  pay  pcnaiona  to  widows ;  For  invalid  aiid  half  pay  penaioaera.  2.  Sums  appropri- 
csled  to  be  paid  from  the  treasury. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That  the 
following  sums  be,  and  they  are  hereby,  respectively  appropriated 
for  the  objects  following,  to  wit : 

For  the  pensions  to  the  revolutionary  pensioners  of  the  United 
States,  two  hundred  thousand  dollars. 

For  half  pay  pensions  to  widows  and  orphans,  three  thousand 
dollars. 

For  the  invalid  and  half  pay  pensioners,  seventy-tive  thousand 
dollars. 
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Sec.  3.  And  be  it  further  enacted.  That  the  sums  herein  appro- 
priated shall  be  paid  out  of  any  money  in  the  treasury  not  other- 
wise appropriated ;  but  that  no  part  of  the  same  shall  be  drawn 
from  the  treasury  before  the  first  of  January,  one  thousand  eight 
hundred  and  twenty-nine. 


[99-] 
{Laws  of  the  U.  8.,Pamphlet  Edition  for  1829.} 
CHAP.  23.  Au  act  making  proviaun  for  ihs  payioelrt  of  pensions  lo  ihe  widow  or 
children  of  pensioners,  iu  certain  ceses,  and  for  other  purposes. 
1.  Entitles  reptesentalivesof  deceased  invalid  penaionerto  arrears  of  pension.    H.  Ar- 
rears due  to  deeeaaed  revolulionary  pcnsiozier,  to  be  paid  lo  his  widow.     3.  Tealimony 
regarding  wounds  received  in  revolutionary  war. 

Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  licpresenta- 
tives  of  the  United  Stales  of  America  in  Congress  assembled.  That 
in  case  of  the  death  of  any  invalid  pensioner,  before  the  certifi- 
cate of  the  continuance  of  his  disability,  required  by  the  act  en- 
titled "An  act  regulating  the  payments  to  invalid  pensioners," 
passed  March  third,  one  thousand  eight  hundred  and  nineteen,* 
was  obtained,  it  shall  be  lawful  for  the  Secretary  of  War,  and 
he  is  hereby  directed,  to  pay  to  the  legal  representatives  of  such 
deceased  invalid,  the  arrears  of  pension  due  at  the  time  of  his 
death,  at  the  rate  at  which  it  was  fixed  at  his  last  examination : 
Provided,  Such  last  examination  was  within  two  years  from  the 
time  of  his  death. 

Sec.  2.  And  be  it  further  enacted.  That  whenever  any  revolu- 
tionary pensioner  shall  die,  the  Secretary  of  War  shall  cause  to 
be  paid  the  arrears  of  pension  due  to  the  said  pensioner  at  the 
time  of  his  death ;  and  all  payments,  under  this  act,  shall  be  made 
to  the  widow  of  the  deceased  pensioner,  or  to  her  attorney;  or  if 
he  left  no  widow,  or  she  be  dead,  to  the  children  of  the  pen- 
sioner, or  to  their  guardian,  or  his  attorney ;  and  if  no  child  or 
children,  then  to  the  legal  representatives  of  the  deceased. 

Sec.  3.  And  be  it  further  enacted.  That  in  all  eases  of  applica- 
tions for  pensions,  for  wounds  received  in  the  revolutionary  war, 
the  testimony  to  establish  the  facts  may  be  authenticated  in  the 
same  manner  with  those  who  apply  for  pensions  for  wounds  re- 
ceived in  the  late  war  with  Great  Britain. 

"  See  act  of  liiRt  date.  No.  [  70.]— aiiM, 
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[  100.] 
\_Lawsofthe  U.  S.,  Pamphlet  Edition  for  18S0.] 

CHAP.   10.  An  act  making  appropriations  for  the  payment  of  revolutionary  and  invalid 
pensioiierB. 
1.  Approprialions  for  revolutionary  and  invalid  pensioners:  Arrearages:  Revolution- 
ary pensionera :  Invalid  pensionerB. 


Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  following  sums  be,  aod  same  are  hereby,  appropriated,  to  be 
paid  out  of  any  money  in  the  treasury  not  otherwise  appropri- 
ated, for  paying  the  revolutionary  and  invalid  pensioners,  viz : 

For  arrearages  due  to  revolutionary  pensioners,  for  the  year 
one  thousand  eight  hundred  and  twenty-nine,  one  hundred  and 
one  thousand  seven  hundred  iJoJlars. 

For  paying  the  revolutionary  pensioners, for  the  year  one  thou- 
sand eight  hundred  and  thirty,  nine  hundred  and  sixty-six  thou- 
sand four  hundred  and  eighty  dollars. 

For  paying  the  invalid  pensioners,  for  the  year  one  thousand 
eight  hundred  and  thirty,  one  hundred  and  ninety-one  thousand 
four  hundred  and  eighty-one  dollars,  in  addition  to  a  balance  in 
the  treasury  of  one  hundred  and  seven  thousand  eight  hundred 
and  fori^y-nine  dollars  and  ninety-six  cents. 


[101.] 
[Laws  of  the  U.  S.,Pa.mphlet  Edition  for  1830.] 

CHAP.  51.  An  act  for  the  relief  of  Richard  Taylor,  of  Kentucky, 
J,  Richard  Taylor  exempted  from  operation  of  act  of  January  35,  1828. 
ICH  31,  1830. 


Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
nothing  in  the  provisions  of  the  act,  entitled  "An  act  to  prevent 
defalcations  on  the  part  of  disbursing  agents  of  the  government, 
and  for  other  purposes,"  approved  the  twenty-iifth  of  January, 
one  thousand  eight  hundred  and  twenly-eight,  shall  be  so  construed 
as  to  prevent  the  payment  of  the  pension  now  due,  or  which  may 
hereafter  become  due,  and  payable  fo  Richard  Taylor  of  Ken- 
tucky, an  invalid  pensioner;  but  the  same  shall  be  paid  to  him 
as  though  the  said  act  had  never  passed. 
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[102.] 
[Laws  of  the  U.  S.,  Pamphlet  Edition  for  i  830.] 
CHAP    54   An  act  to  incrpase  Hip  pereion  of  Charica  Larrabee. 
I.  Twenty  five  dollars  per  month  to  be  paid  to  Charles  Liirrafaee. 


Sec.  1.  Be  it  tnacted  by  tlie  Senate  and  House  of  Representa- 
tives of  the  Untied  States  of  Amei  tea  m  Consress  assembled.  That 
Charles  Larrabee,  an  invahd  pensionei,  bp,  and  he  is  hereby,  en- 
titled to  receive  twenty-five  dollars  per  month,  in  lieu  of  the  pen- 
sion to  which  he  is  now  entitled. 


[  103.] 

[Laws  of  the  U.  S.,  vol.  8,  page  280.] 

CHAP.  aei.  An  act  for  the  relief  of  Captain  Daniel  MeDufF. 
1,  Daniel  McDuff  allowed  full  pay  aa  captain  in  revolulionaty  army.    2,  Land  w 

IL  a,  1830. 


Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  1 
lives  of  the  United  States  of  America  in  Congress  assembled,  That 
the  provisions  of  the  act  entitled  "An  act  ibr  the  relief  of  certain 
surviving  officers  and  soldiers  of  the  army  of  the  revolution,"  ap- 
proved on  the  15th  May,  one  thousand  eight  hundred  and  twenty- 
eight,  be,  and  the  same  are  hereby,  extended  to  the  said  Daniel 
McDuff,  as  a  captain  in  the  continental  line,  in  the  same  manner, 
and  to  the  like  effect,  as  if  he  had  been  placed  on  the  pension 
list,  as  captain  under  said  act. 

Sec.  3.  And  be  it  further  enacted,  That  the  said  Daniel  McDuff 
shall  be  entitled  to  demand  and  receive  a  warrant  for  the  like 
quantity  of  land,  for  which  warrants  have  been  issued  to  other 
captains  of  the  continental  line,  in  the  war  of  the  revolution. 


[  104.] 

[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1830.] 

CHAP.  97.  An  act  ibr  the  relief  of  sundry  reyolotionary  and  other  officera  and  soldieta, 

and  for  other  purpoEea. 

1.  Secrelaryof  Warto  place  certain  namea  on  revoluiioneiy  peiiaioii  Hat  at  $aO  a 

month  from  jaiiunrj'  1,  I89B.    2.  Certain  names  lo  be  placed  on  invalid  pension  list; 

Amounts  of  peiiaion:   To  commence  January  1, 1828.     3.  Certain  names  to  be  placed 

on  revolntionary  pension  list  at  $8  a  month,  to  cummence  January  I,  18S3.    4.  Cettain 

ailowaneea  Biibstituled  lo  present  peiiai  ns.    5.  Certain  names  lo  be  put  on  invalid  pen- 

Kon  list,  at  $8  a  month.     6,  Cerlain  names  lo  be  put  on  invalid  pension  liEt :  Ainonnls 

of  pension:  To  commence  January  1,  1898.     7.  Pension  of  Wm.  Little  lobe  paid  lo  his 

adminielrntrix.     8.  Raehel  Turner  to  be  put  on  half  pay  liet,  at  $4  a  monifa  for  five  years. 

9.  Andrew  Herrick  to  be  put  on  revolutionary  pension  list  at  $8  a  month.    10.  T. 
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Scolt  10  be  put  on  invalid  pension  list  at  $8  a  monlh,  11.  $i  a  month  for  five  years, 
from  January  1.  1828,  to  be  paid  te  minor  eliiidren  o'  C.  Hurlbol.  19.  .1.  Royal  to  be 
put  on  peusion  list  at  $8  a  tnoiilli  irom  January  1,  1839.  13.  Appropriation.  14.  Ar- 
rears to  be  paid  to  widows. 

Sec.  1.  Be  it  ennc.ted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  is  hereby,  authorized  and  re- 
quired to  place  the  names  of  John  L.  Polleresky,  a  major,  Sam- 
uel Snow,  and  David  Meade  Randolph,  captains,  Sylvanus  Wood, 
Samuel  Gerook,  William  Holgate,  and  Nathaniel  Elliot,  lieuten- 
ants, and  George  Wunder,  an  ensign,  in  the  revolutionary  war, 
on  the  list  of  revolutionary  pensioners,  and  to  pay  them  each  at 
the  rate  of  twenty  dollars  a  month,  commencing  on  the  first  day 
of  January,  one  thousand  eight  hundred  and  twenty-eight. 

Sec.  2.  And  be  it  further  enacted,  That  the  Secretary  of  War 
be,  and  he  is  hereby,  authorized  and  required  to  place  the  names 
of  Samuel  Hoadly,  late  a  major,  Robert  Kane,  an  adjutant  in  a 
corps  of  volunteers,  Zachariah  S,  Conger,  John  Downer,  Stephea 
Shea,  and  Michal  Fishel,  lieutenants,  and  Henry  Starring,  Jr.,  an 
ensign  in  thts  late  war,  on  the  list  of  invalid  pensioners  ;  and  to 
pay  them  as  follows,  to  wit :  to  Samuel  Hoadiy,  twelve  dollars  a 
month,  to  Robert  Kane,  eight  dollars  a  month,  to  Zachariah  S. 
Conger,  fourteen  dollars  a  month,  to  John  Downer,  fifteen  dollars 
a  month,  to  Stephen  Shea,  twenty  dollars  a  month,  to  Michael 
Fishel,  seventeen  dollars  a  month,  and  to  Heniy  Starring,  Jr., 
ten  dollars  a  month,  commencing  on  the  first  day  of  January,  one 
thousand  eight  hundred  and  twenty-eight. 

Sec.  3.  And  he  it  further  enacted.  That  the  Secretary  of  War 
be,  and  he  is  hereby,  required  to  place  the  names  of  the  following 
persons  upon  the  list  of  revolutionary  pensioners,  viz:  Samuel 
French,  William  Lawrence,  Asa  Wilkins,  Stephen  Fuller, Stephen 
Wilcox,  Elijah  Johnston,  Samuel  Sykes,  Josiah  Morse,  Abiel 
Brown,  John  Lemmon,  Andrew  Bacon,  Joseph  Raynsford,  Benja- 
min Mott,  Joseph  Boss,  Levi  Hutchins,  John  Perry,  second,  James 
Johnson,  James  Robinson,  Chamberlain  Hudson,  Philemon  Tiffa- 
ny, Lemuel  Pardee,  Joseph  Wilson,  Isaac  Smally,  William  Cole, 
Hartraan  Lower,  John  Reizer,  Daniel  Hinds,  Joseph  B.  Jennison, 
Henry  Romer,  David  Carswell,  Joseph  Barlow,  Hamblin  Cole, 
John  Powell,  Christopher  Gary,  William  Scott,  of  Connecticut, 
Joseph  Chaplin,  John  Putney,  John  Stout,  Philip  Nagle,  Frederick 
Stull,  James  Porter,  Absalom  Baker,  Richard  Nagle,  Robert 
Ditcher,  Ezekiel  Knowles,  Caleb  Wiseman,  Thomas  Putney,  An- 
selm  Bailey,  William  Scott,  of  Smithfield,  Bradford  county,  Penn- 
sylvania, Micajah  Mayfield,  Tristam  Dagget,  Edward  Currin, 
George  Geller,  Samuel  Fox,  Joseph  Nielson,  Eli  Sugart,  Timothy 
Benedict,  Asa  Quiry,  Seth  Higley,  William  Higginbotham,  Lemuel 
Withington,  William  Harris,  Amos  Ingraham,  Benjamin  Jones, 
Thomas  Salsbury,  John  Israel,  Elias  Porter,  Frederick  Sheclder, 
Reuben  Ricker,  Anthony  Sluthour,  Reuben  Carter,  Joseph  Smith, 
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John  Hudson,  Nathaniel  Puller,  Henry  Doll,  Amos  Andrews, 
Valentine  Stickell,  Joel  Riggings,  William  Viokroy,  Joseph  Ran- 
dall, John  McMurtry,  Jaoaes  Long,  William  Rockwell,  Stephen 
Bennet,  Josiah  Mott,  Simon  Fobes,  Thomas  Bloomfleld,  Ohed 
Oushman,  Nathan  Lockwood,  Dennis  Jones,  Robert  Milton,  James 
Needs,  Christopher  Ward,  Eliakim  Clap,  William  Pew,  revolu- 
tionary soldiers,  John  McClain,  a  sailor,  and  Christopher  Sype,  a 
musician,  and  resfore  to  the  same  list  the  names  of  Archibald 
Jackson,  Roger  Merrill,  David  Colson,  Samuel  Payson,  Zadock 
Morris,  Jacob  Cremer,  James  Davidson,  George  Lucas,  Jacob  Red- 
dington,  Ebenezer  Beeman,  Charles  Sterna,  Zacheus  Rich,  Francis 
Newton,  Joshua  Spears,  Zephauiah  Ross,  Leonard  Corl,  and  Mo- 
ses Weld,  and  to  pay  tliem  each  at  the  rate  of  eight  dollars  a 
month,  commencing  on  the  first  day  of  January,  eighteen  hundred 
and  twenty-eight. 

Sec.  4.  And  be  it  farther  enacted,  That  the  Secretary  of  War 
be,  and  he  is  hereby,  authorized  and  required  to  pay,  instead  of 
their  present  pensions,  to  Humphrey  Beckit,  Levi  Viathaway,  and 
Jacob  Zimmerman,  revolutionary  soldiers,  the  sum  of  eight  dol- 
lars a  month  to  the  two  former,  four  dollars  to  the  latter,  and  eight 
dollars  a  month  each  to  Minney  Ryneason  and  George  Doogan, 
soldiers  of  the  late  war,  to  commence  respectively  on  the  first  day 
of  January,  eighteen  hundred  and  twenty-eight. 

Sec.  5.  And  be  it  further  enacted.  That  the  Secretary  of  War 
be,  and  he  is  hereby,  authorized  and  required  to  place  the  names 
of  James  McFarland,  Henry  Houser,  James  Ferrell,  Esau  Ritchey, 
George  W.  Morrison,  Robert  Gumbleton,  Robert  Curry,  William 
Ferguson,  Levi  M,  Roberts,  William  M.  Fowler,  Ebenezer  Lord, 
Joseph  Booth,  John  Carlton,  second,  soldiers  of  the  late  war,  Tan- 
dehetse,  a  Seneca  warrior  of  the  late  war,  Thomas  Flemming, 
Cornelius  Huson,  Stephen  Twist,  William  Turney,  James  Riley, 
and  Adrian  Peters,  on  the  list  of  invalid  pensioners,  and  to  pay 
them  at  the  rate  of  eight  dollars  per  month  each,  commencing 
respectively  on  the  first  day  of  Januarj',  eighteen  hundred  and 
twenty- eight- 
SBC.  6,  And  be  it  furtJter  enacted.  That  the  Secretary  of  War 
be,  aud  he  is  hereby,  authorized  and  required  to  place  the  names 
of  the  following  persons  upon  the  invalid  pension  list,  at  the  fol- 
lowing rates,  to  wit ;  Silas  Pease  and  Peter  Shite  at  the  rate  of 
eight  dollars  per  month  each ;  Joshua  Bill,  Henry  Barton,  Robert 
Mophet,  James  D,  Richardson,  and  Daniel  Depuy,  at  the  rate  of 
five  dollars  thirty-three  and  one-third  cents  each  ;  Benjamin 
Gates,  at  the  rate  of  six  dollars  ;  William  Gamage,  Isaac  Plumer, 
Thomas  Gilbert,  Jonathan  Edwards,  Asa  Pratt,  Elisha  Douglass, 
John  Pearle,  William  Clark,  Jonathan  Hoyt,  and  Henry  Johnson, 
an  Indian  warrior  of  the  Six  Nations,  at  the  rate  of  four  dollars 
a  month  each ;  commencing  respectively  on  the  first  day  of  Janu- 
ary, eighteen  hundred  and  twenty-eight. 

Sec  7.  And  be  it  further  enacted.  That  the  Secretary  of  War 
be,  and  he  is  hereby,  directed  to  pay  to  Ann  Little,  adminstratrix 
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of  the  estate  of  Wiliiam  Little,  deceased,  the  amount  of  pension 
of  said  William  Little,  for  one  year  nine  months  and  twenty-nine 
days. 

Sec.  S.  And  be  itfurlher  enacted.  That  the  Secretary  of  War 
be,  and  he  is  hereby,  required  to  place  the  name  of  Rachel 
Turner,  widow  of  Peter  Turner,  a  soldier  of  the  late  war,  on  the 
list  of  half  pay  pensioners,  and  pay  to  her  at  the  rate  of  four  dol- 
lars a  month,  for  the  term  of  five  years,  to  commence  on  the  first 
day  of  January,  one  thousand  eight  hundred  and  twenty-eight. 

Sec.  9.  And  be  it  further  enacted.  That  the  Secretary  of  War 
he,  and  he  is  hereby,  required  to  place  the  name  of  Andrew  Her- 
rick,  a  soldier  of  the  Revolution,  and  now  a  lunatic,  upon  the  list 
of  revolutionary  pensioners,  and  pay  to  such  person  or  persons 
as  may  be  appointed  and  properly  authorized,  for  the  time  being, 
to  take  charge  of  his  person  and  estate,  at  the  rate  of  eight  dol- 
lars per  month,  to  commence  on  the  first  day  of  January,  one 
thousand  eight  hundred  and  twenty-eight. 

Sec.  10.  And  be  it  further  enacted.  That  the  Secretary  of  War 
he,  and  he  is  hereby,  directed  to  place  the  name  of  Thomas  Scott, 
alias  Silas  Knox,  a  soldier  of  the  late,  vvar,  and  now  a  lunatic, 
upon  the  list  of  invalid  pensioners  of  the  United  States,  and  to 
pay  to  such  person  or  persons  as  may  be  appointed  and  properly 
authorized  to  take  charge  of  the  person  and  estate  of  said  Thomas 
Scott,  alias  Knox,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  first  day  of  January,  one  thousand  eight  hundred 
and  twenty-eight ;  which  said  pension  shall  continue  so  long  as 
the  said  Secretary  shall  be  satisfied  of  the  continuance  of  the  dis- 
ability aforesaid. 

Seo.  11.  Andbe  itfurtlier  enacted.  That  the  Secretary  of  War 
bei  and  he  is  hereby,  directed  to  pay  to  the  minor  children  of  Col- 
lins Hurlbut,  a  soldier  of  the  late  war,  their  guardians,  or  such 
other  person  as  may  be  lawfully  authorized  to  receive  the  same 
for  the  use  of  the  said  children,  the  sum  of  four  dollars  per  month, 
for  the  term  of  five  years,  to  commence  on  the  first  day  of  Jan- 
uary, one  thousand  eight  hundred  and  twenty-eight. 

Sec.  12.  And  he  itfurlher  enacted,  That  the  Secretary  of  War 
be,  and  he  is  hereby,  authorized  and  required  to  place  upon  the 
pension  roll,  the  name  of  James  Royal,  of  Tennes.?ee,  at  the  rate 
eight  dollars  per  month,  to  be  paid  at  the  same  time,  and  in  the 
same  manner,  as  pensions  are  usually  paid,  to  commence  on  the 
first  day  of  Januarj',one  thousand  eight  hundred  and  twenty-nine. 

Sec.  13.  And  be  it  further  enacted.  That  the  pensions  aforesaid 
shall  be  paid  out  of  any  moneys  in  the  treasury  not  otherwise 
appropriated,  in  the  same  manner  that  other  pensions  are  now 
payable. 

Sec.  14.  And  be  it  further  enacted.  That  in  all  cases  of  the 
death  of  any  of  the  pensioners  named  in  this  act,  leaving  a  wid- 
ow, such  widow  shall  be  entitled  to  receive  the  arrears  of  pension 
due  at  the  decease  of  her  husband,  under  such  rules  and  regula- 
tions as  the  Secretary  of  War  may  prescribe. 
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[105.] 

[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1830.] 

CIIAP.  laa.  An  act  for  tlie  relief  of  John  H.  WeHdal,  a  captain  in  the  revolulionarj- 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives oftlw  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  Wav  be,  and  he  is  hereby,  authorized  and  re- 
quired to  place  the  name  of  John  H.  Weiidai  upon  the  list  of 
revolutionary  pensioners,  and  to  pay  him  at  the  rate  of  forty  dol- 
lars a  month  during  his  natural  life. 


[106.] 

{Lam  of  the  U.  S.,  Pamphlet  Edition  for  1830.] 

CHAP.  139.  All  act  for  the  relief  of  the  legal  repreaei>latives  of  Jam«B  Davenport, 


Sec.  I.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  proper  accounting  officer  of  the  Treasury  Department  be,, 
and  he  is  hereby,  authorized  and  required  to  pay  to  the  legal  re- 
presentatives of  James  Davenport,  deceased,  late  an  invalid  pen- 
sioner of  the  United  States,  out  of  any  money  in  the  treasury 
not  otherwise  appropriated,  the  pension  allowed  to  the  same 
James  Davenport,  from  the  fourth  of  September,  eighteen  hun- 
dred and  eighteen,  when  he  received  his  last  payment,  until  the 
time  of  his  death. 


{Laws  of  the  U.  S.,  Pamphlet  Edition  for  18'- 

CHAP.  139.  An  act  for  the  relief  of  General  Simon  Kent 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  Secretary  of  War  be,  and  he  is  hereby,  authorized  and  re- 
quired to  place  General  Simon  Kenton  upon  the  list  of  revolu- 
tionary pensioners,  and  to  pay  him  at  the  rate  of  twenty  dollars  a 
month,  to  commence  on  the  first  day  of  January',  one  thousand 
eight  hundred  and  twenty-nine. 

Sec.  3.  And  he  it  further  enacted,  That  the  pension  aforesaid 
shall  be  paid  out  of  any  moneys  in  the  treasury,  not  otherwise 
appropriated,  in  the  same  manner  that  other  pensions  are  now 
paid. 
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[108.] 

ILaws  of  the  U.  S.,  Pamphlet  Edition  for  1830-1 

CHAP.  142,  An  act  for  the  relief  of  Abraham  Brownsou. 

AFFKOVED,    M*Y    28,  1S30. 

Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representatives 
of  the  United  Slates  of  America  in  Congress  assembled,  That  the 
provisions  of  the  act  entitled  "  An  act  for  the  relief  of  certain  sur- 
viving officers  and  soldiers  of  the  army  of  the  revolution,"  ap- 
proved fifteenth  May,  one  thousand  eight  hundred  and  twenty- 
eight,  be,  and  they  are  hereby  declared  to  be,  applicable  to  the 
case  of  Abraham  Browiison,  who  enlisted  in  the  regiment  com- 
manded by  Colonel  Seth  Warner,  in  the  revolutionary  war ;  and 
that  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  directed 
to  extend  the  benefit  of  the  said  act  to  him,  any  thing  contained 
in  the  same  to  the  contrary  notwithstanding. 

[109.] 

ILaws  of  the  U.  S.,  vol.  7,  page  328.] 

CHAP.  353.  An  act  for  the  relief  of  the  heiri  or  legal  represemalivea  of  Joseph  Fai- 


Seo.  ! .  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  Stales  of  America  in  Congress  assembled.  That  the 
proper  accounting  officers  of  the  Treasury  Department  be  autho- 
rized to  audit  and  settle  the  claim  of  Joseph  Falconer,  an  officer 
of  the  revolution,  fonnerly  of  Philadelphia,  deceased,  on  account 
of  two  several  loan  office  certificates,  issued  April  twenty-first, 
one  thousand  seven  hundred  and  seventy-eight,  to  and  in  the 
name  of  John  Cox ;  namely,  one  for  the  sum  of  one  thousand  dol- 
lars, and  numbered  thirty-five,  and  one  for  the  sum  of  six  hundred 
dollars,  and  numbered  two  thousand  nine  hundred  and  ninety- 
seven,  and  to  ascertain  the  true  specie  value  of  the  same,  exclu- 
sive of  interest  :*  which  certificates  are  alleged  to  have  been  lost, 
and  appear  by  the  books  of  the  treasury  to  be  outstanding  and 
unpaid ;  and  that  the  amount  so  ascertained  as  aforesaid  be  paid 
to  the  heirs  or  legal  representatives  of  the  said  Joseph  Falconer, 
or  either  of  them,  duly  authorized  and  empowered  to  receive  the 
same,  out  of  any  money  in  the  treasury  not  otherwise  appropria- 
ted :  Provided,  That  the  person  or  persons  receiving  the  amount 
aforesaid,  shall  first  execute  and  deliver  to  the  Comptroller  of  the 
Treasury,  a  bond  of  indemnity  in  double  the  amount  of  the  sums 
to  be  paid,  with  sufficient  security,  as  the  said  Comptroller  shall 
direct  and  approve. 

*  See  the  act  of  28[h  June,  1834,  (post,)  in  which  this  interest  was  allowed  ;  and  from 
which  time  became  the  seliled  policy  of  Congreaa  to  allow  the  iiitereat  on  thede  cerlifi- 
catea.  For  the  nature  and  origin  of  these  certificates,  see  the  law  itself,  quoted  in  the 
introduction. 
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[110.] 

[Laws  of  the  U.  S.,  vol.  8,  page  332.] 

CHAP.  361.  All  aol  for  the  relief  of  Sleplien  Oliiey. 

I.  Caplsin  Stephen  Okey  allowed  full  poy  as  a  captain  ill  revolutionary  army. 


Sec.  1,  Be  it  enacted  bp  the  Senate  and  House  of  Representatives 
af  the  United  States  of  America  in  Congress  assembled.  That  the 
benefits  of  the  provisions  of  the  act  entitled  "An  act  for  the  re- 
lief 'ol'  certain  surviving  officers  and  soMiers  of  the  army  of  the 
revolution,"  passed  May  the  fifteenth,  one  thousand  eight  hundred 
and  twenty- eight,  be  extended  to  Stephen  Olney,  of  Rhode  Island, 
a  captain  in  the  army  of  the  revolution,  and  that  he  be  paid  and 
accounted  with  in  the  same  manner  as  if  he  had  already,  at  any 
time  heretofore,  since  the  passage  of  said  act,  complied  with  all 
the  requisitions  of  the  fourth  section  thereof,  to  be  paid  out  of  any 
money  in  the  treasury  not  otherwise  appropriated. 


iiii.] 

[Laws  of  the  U.  S.,  vol.  8,  page  355.] 
CHAP.  400.  All  act  for  the  relief  of  Abel  Allen. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  Souse  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That  the 
act  to  provide  for  certain  persons  engaged  in  the  land  and  naval 
service  of  the  United  States  in  the  revolutionary  war,  passed  the 
eighteenth  day  of  March,  eighteen  hundred  and  eighteen,  shall  be 
construed  to  authorize  the  Secretary  of  War  to  place  on  the  pen- 
sion list  Abel  Allen,  a  soldier  in  the  revolutionary  war,  now  insane, 
of  the  date  of  the  eighteenth  of  August,  Anno  Domini  eighteen 
hundred  and  twenty-nine,  and  that  the  receipt  of  his  guardian,  for 
the  time  being,  shall  be  sufficient  for  the  pension  allowed  by  the 
said  act. 


[112.] 

[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1830.] 

CHAP.  183,  All  act  granting  pensiona  to  Samuel  11.  Phillips,  Cord  Hazard,  and  .7ohn 
M'Creary,  and  to  increase  the  pension  of  George  W.  Howard. 

iTPEOTEC  MiT  aa,  1830. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
Secretary  of  War  be,  and  he  is  hereby,  directed  to  place  the  fol- 
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lowing  named  persons  on  the  list  of  invalid  pensioners  of  the 
United  States,  who  shall  be  entitled  to  and  receive  pensions,  ac- 
cording to  the  rates  and  commencing  at  the  times  hereinafter 
mentioned,  that  is  to  say : 

Cord  Hazard,  at  the  rate  of  twenty  dollars  per  month,  to  com- 
mence on  the  first  day  of  January,  one  thousand  eight  hundred 
and  twenty-nine. 

Samuel  H.  Phillips,  at  the  rate  of  twenty  dollars  per  month,  to 
commence  from  the  first  day  of  January,  one  thousand  eight  hun- 
dred and  thirty. 

John  M'Creary,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  first  day  of  January,  one  thousand  eight  hundred 
and  twenty-nine. 

George  W.  Howard,  who  has  been  heretofore  placed  on  the  in- 
valid pension  list,  to  receive,  hereafter,  the  sum  of  fourteen  dol- 
lars per  month,  to  commence  on  the  first  day  of  January,  one 
thousand  eight  hundred  and  thirty. 

Sec.  2.  And  be  it  further  enacted,  That  the  pensions  above 
granted  shall  be  continued  to  the  persons,  respectively,  during 
their  respective  lives  ;  and  that  it  shaM  not  be  necessary  for  them 
to  produce  an  affidavit  of  continued  disability. 


[113.] 
\_Laws  of  the  U.  S.,  PamjMet  Edition  for  1830.] 
CHAP.  aaa.  An  act  lo  amend  the  act  entitled  "  An  act  for  the  relief  of  certain  sur- 
viving officers  and  soldiers  of  the  army  of  the  revolution." 
affroved,mat31,  J830. 
Sec.  1.  Be  it  enacted  by  the  Sanate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  second  section  of  the  act  entitled  "An  act  for  the  relief  of 
certain  surviving  officers  and  soldiers  of  the  army  of  the  revolu- 
tion," approved  the  fifteenth  of  May,  one  thousand  eight  hundred 
and  twenty-eight,  shall  not  be  construed  to  embrace  invalid  pen- 
sioners, and  that  the  pension  of  invalid  soldiers  shall  not  be  de- 
ducted from  the  amount  receivable  by  them  under  the  said  act. 


[114.] 

[Laws  of  the  V.  S.,  Pamphlet  Edition  for  1830.] 

CHAP.  339.  An  act  for  the  relief  of  Isaac  Pinney. 


Seo.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  Stales  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  hereby  is,  directed  to  restore  the 
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name  of  Isaac  Pinney  to  the  roll  of  revolutionary  pensioners, 
and  to  cause  him  to  be  paid  at  the  rate  of  eight  dollars  per  month, 
from  and  after  the  first  day  of  January,  one  thousand  eight  hun- 
dred and  twenty-eight. 


[115.] 
[Laws  of  ike  U.  S.,  Pamphlet  Edition  for  1830.] 

Resolution  requiring  annual  reports  to  be  made  to   Congress  in    rf 
applications  for  pensions. 
Returns  of  applieauta  for  pensions  to  be  made  lo  Congress. 
Y  29,  1830. 


Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  the  heads 
of  department  who  may  severally  [be]  charged  with  the  admin- 
istration of  the  pension  laws  of  the  United  States  of  America, 
be,  and  they  hereby  are,  respectively,  directed  and  required,  as 
soon  as  may  be  after  the  opening  of  each  session  of  Congress,  to 
present  to  the  Senate  and  House  of  Representatives  a  several 
list  of  such  persons,  whether  revolutionary,  invalid,  or  otherwise, 
as  shall  have  made  application  for  a  pension,  or  an  increase  of 
pension,  and  as,  in  their  opinion,  respectively,  ought  to  be  placed 
upon  the  pension  roll,  or  otherwise  provided  for,  and  ior  doing 
which  they  have  no  sufficient  power  or  authority,  with  the  names 
and  residence  of  such  persons,  the  capacity  in  which  they  served, 
the  degree  or  relief  proposed,  and  a  brief  statement  of  the 
grounds  thereof,  to  the  end  that  Congress  may  consider  the  same. 


[116.] 

[Laws  of  the  U.  S.,  vol  8,  page  399.] 

CHAP.  466.  An  act  for  the  relief  of  Aaron  Fitzgerald. 

.  Aaron  Fitzgerald,  pension  increased.  3.  Atjears  to  be  paid  him. 


Sec.  1 .  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  Secretary  of  War  be  directed  to  place  Aaron  Fitzgerald  on 
the  pension  list  during  life,  at  twelve  dollars  per  month,  instead 
of  the  pension  which  now  receives. 

Sec.  2,  And  be  it  further  enacted.  That  there  be  paid  to  the 
said  Aaron  Fitzgerald  the  sum  of  three  hundred  and  sixty-one 
dollars  and  sixty-six  cents,  being  the  difference  between  six  dol- 
lars per  month  actually  allowed  him  as  a  pension,  and  eight  dol- 
lars per  month,  which  ought  to  have  been  allowed  him  from  the 
twenty-first  of  February,  one  thousand  eight  hundred  and  fifteen, 
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to  the  eleventh  of  March,  one  thousand  fiight  hundred  and  thirty, 
and  that  the  said  sum  he  paid  to  him  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated. 

[117.] 

ihawsofthe  U.  S.,  Pamphlet  Edition  for  1831.] 

CHAP.  9.  An  act  makiag  appropriouonB  for  the  payment  of  revoblionory  and  invalid 

pensioners. 

1.  RevoUilicnary  pensions,  $1,011,100:   Inralid  pensions,  376,7ii0  in  addition  to 

$99,246  95  :  Widows  and  orphans,  $5,000. 

csBV  27,  1831. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  following  sums  be,  and  the  same  are  hereby,  appropriated,  to 
be  paid  out  of  any  money  in  the  treasury  not  otherwise  appropri- 
ated, for  paying  revolutionary  and  invalid  pensioners,  viz : 

For  payment  of  revolutionary  pensioners,  for  the  year  one  thou- 
sand eight  hundred  and  thirty-one,  one  miliion  eleven  thousand 
one  hundred  dollars. 

For  paying  the  invalid  pensioners,  in  the  year  one  thousand 
eight  hundred  and  thirty-one,  two  hundred  and  seventy-six  thou- 
sand se.ven  hnndred  and  twenty  dollars,  in  addition  to  an  unex- 
pended balance  of  appropriation  for  invalid  pensioners  of  twenty- 
nine  thousand  two  hundred  and  forty-six  dollars  ninety-five  cents. 

For  pensions  to  widows  and  orphans,  five  thousand  dollars. 

[118.] 
{Laws  of  the   U   S ,  Pamphlet  Edition  for  \Sm.} 
CHAP.  76.  An  act  for  ihs  relief  of  Peter  Cleer,  of  Maryland. 

iFPHOYED.MAHCH  2,1331. 

Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  Amei  tea  in  Congress  assembled,  That 
the  Secretary  of  War  be  authotized  and  directed  to  place  the 
name  of  Peter  Cleer  on  the  roll  of  revolutionary  pensions,  and 
cause  him  to  be  paid  at  the  rate  of  eight  dollars  per  month,  to 
commence  on  the  nineteenth  day  of  December,  one  thousand  eight 
hundred  and  twenty-five. 

[119.] 
[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1831.] 
CHAP.  79.  An  act  for  the  relief  of  Jonathan  Crocker. 
,ch2,  1831. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  Thai 
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the  Secretary  of  War  be,  and  he  hereby  is,  directed  to  restore  the 
name  of  Jonathan  Crocker  to  the  roll  of  revolutionary  pensioners, 
and  to  cause  him  to  be  paid  at  the  rate  of  eight  dollars  per  month, 
from  and  after  the  third  day  of  March,  one  thousand  eight  hun- 
dred and  twenty-nine. 

[  120.] 
[Laws  of  the  V.  S.,  Pamphlet  Edition  for  1831.] 

CHAP.  81.  All  act  for  the  rdiefof  Hugh  Earnea, 

iFFKOVED.MflKCHS,  1831. 

Seo.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  tlte  United  States  of  America  in  Gmigress  assembled,  That 
the  Secretary  of  War  be,  and  he  hereby  is,  directed  to  cause  to 
be  paid  to  Hugh  Barnes,  an  Invalid  pensioner  of  the  United  States, 
an  arrearage  of  pension  withheld  from  him,  in  consequence  of  a 
mistake  made  by  the  examining  surgeon  in  September,  one  thou- 
sand eight  hundred  and  twenty-one,  being  in  addition  to  what  he 
has  received,  at  the  rate  of  ten  dollars  per  month,  from  the  fourth 
day  of  September,  one  thousand  eight  hundred  and  twenty-one, 
to  the  twenty-second  day  of  September,  one  thousand  eight  hun- 
dred and  twenty-four,  when  his  pension  of  twenty  dollars  per 
month  was  restored  to  him. 


[121.] 
[haws  of  the  V.  S.,  Fnmpklel  Editionfor  1831.] 

CHAP.  Sa.  All  acl  for  the  relief  of  Henry  Becker. 


Sec.  1,  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  ass-mbled.  That  the 
Secretary  of  War  be  authorized  and  directed  to  place  Henry 
Becker  on  the  list  of  invalid  pensioners,  at  the  rate  of  eight  dol- 
lars per  month,  to  commence  on  the  first  day  of  January,  one 
thousand  eight  hundred  and  twenty-six, 

[122.] 

[Laws  of  the  U.  S.,  Pamphlet  Editionfor  1831. J 

CHAP.  88.  An  aot  fov  ihe  relief  oF  Samuel  Nuwell. 


Seu.  1.  Be  it  enacted  by  the  Senate  aiid  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
Secretary  of  War^  cause  to  be  paid  to  Samuel  Nowell,  of  New 
Hampshire,  a  pension  of  eight  dollars  per  month  during  his  natu- 
ral life,  commencing  on  the  fourth  day  of  March,  one  ihouaand 
eight  hundred  and  thirty. 
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[  132.] 
[Laws  of  the  U.  S.,  Pampklei  Edition  for  183!.] 
CHAP.  93.  An  act  for  the  relief  of  James  Belter. 
loEi  S,  1831, 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  is  hereby,  authorized  and  re- 
quired to  place  the  name  of  James  Belger  on  the  list  of  invalid 
pensioners,  and  to  pay  him  at  the  rate  of  four  dollars  per  month, 
to  commence  on  the  first  day  of  January,  one  thoasand  eight 
hundred  and  thirty-one. 


[  123.] 
[Laivs  of  the  U.  S.,  Pamphlet  Edition  for  1831.] 

CHAP.  93.  An  act  to  rectify  ths  mistake  in  the  name  of  William  Tumey,  i 
pensioner. 

;CH  2,  1831. 


Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  Amnrica  in  Congress  assembled.  That 
the  name  "  William  Turney"  in  the  fifth  section  of  the  act,  ap- 
proved the  twentieth  of  May,  eighteen  hundred  and  thirty,  enti- 
tled "An  act  for  the  relief  of  sundry  revolutionary  and  other  otficera 
and  soldiers,  and  for  other  purposes,"  be  changed  to  William 
Tumey,  and  that  the  said  William  Tamey,  and  no  other,  may  have 
and  enjoy  all  the  relief  and  benefit  granted  by  the  said  act  to 
**  William  Turney." 


[  124.] 
[Laws  of  the  U.  S.,  vol.  8,page  431.] 
CHAP.  504,  An  act  for  the  relief  of  Thomas  Porter,  of  I 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  tlte  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  is  hereby,  authorized  and  re- 
quired to  place  the  name  of  Thomas  Porter  on  the  list  of  invalid 
pensioners,  and  to  pay  him  at  the  rate  of  eight  dollars  per  month, 
to  commence  on  the  first  day  of  January,  eighteen  hundred  and 
thirty-one. 
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[125.] 

[/>(m?  of  the  V.  S.,  vol.  S,page  433.] 

CHAP.  508.  All  act  for  the  relief  of  ihe  legal  tepresemativea  nf  Daniel  Mclntlre,  de- 


Sec.  1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be  directed  to  pay  to  the  iegal  representa- 
tives oi'  Daniel  Mclntire,  tate  an  invalid  pensioner,  deceased,  the 
sum  due  said  pensioner  at  his  death. 


[  126.] 

ILaws  of  the  U.  S.,  Pamphlet  Edition  for  1831.] 

CHAP.  130.  An  act  granling  a  pension  to  Marlin  Miller. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  AmeHca  in  Congress  assembled,  That 
the  Secretary  of  War  be  authorized  and  directed  to  place  the 
name  of  Martin  Miller  on  the  list  of  revolutionary  pensioners,  at 
the  rate  of  eight  dollars  per  month,  to  commence  on  the  first  day 
of  January,  one  thousand  eight  hundred  and  twenty-eight. 


[  127.] 

{Laws  of  the  U.  S.,  Pamphlet  Editimifor  1832.] 

CHAP.  20.  An  act  granting  a  penaon  to  Jared  Cone. 

Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa' 
tives  of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  is  hereby,  authorized  and  re- 
quired to  place  the  name  of  Jared  Cone  upon  the  list  of  revolu- 
tionary pensioners,  and  to  pay  him  at  the  rate  of  eight  dollars  per 
month,  commencing  on  the  first  day  of  January,  one  thousand 
eight  hundred  and  thirty. 


1 12B.] 

(Laws  of  the  U.  S.,  Pamphlet  Edition  for  1832.] 

CHAP.  96.  An  act  making  appropriations  for  ihe  revolutionflty  and  other  pensiionerB 

of  the  United  Slates,  for  the  year  one  thousand  eiglil  hundred  and  thirty-two. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  ihe  United  State?  of  America  in  Congress  assembled,  That 
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the  following  sums  be  appropriated  for  the  pensioners  of  the 
United  States,  for  the  year  one  thousand  eight  hundred  and  thirty- 
two: 

For   the  revolutionary  pensioners,  nine  hundred  and  eighty- 
seven  thousand  five  hundred  and  four  dollars. 

For  the  invalid  pensioners,  in  addition  to  the  sum  of  one  hun- 
dred and  forty  thousand  iive  hundred  and  thirty-two  dollars  in  the 
treasury,  one  hundred  and  sixty-five   thousand  and  thirty-nine 
do!  jars. 
'   For  pensions  to  widows  and  orphans,  three  thousand  dollars. 


[129.] 

[Laws  of  the  U.  S.,  Pamphlet  Edition  f&r  1S3S.] 

CHAP.  196.  An  net*  eiiiiple memory  to  the  "Act  for  the  relief  of  cerlaiii  surviving 

ofScera  and  soldiers  of  the  revolution." 

1.  All  who  have  served  two  yeaia  to  receive  full  pay  accntding  lo  their  rank,  not  to 

ly  proporlioned  to  leim  of  eei'vice.  9.  No  one  already  a  pensioner  to  receive  benefils  of 
ibia  act  nntil  lie  relinquishes  fonner  pension,  3.  Where  la  he  paid:  No  foreign  ofiicer 
entitled — evidence  of  title :  Paynottranaferahle,  4.  Fayraenta  when  to  be  made;  Incase 
of  death,  to  widow  or  children.    5.  Service  in  navy  lo  entitle  to  benefits  of  this  act. 

AEIBOTEtl,  JUNE   7,  1833. 

Sec.  1.  Be  it  enacted  bj/  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
each  of  the  surviving  officers,  non-commissioned  officers,  mu- 
sicians, soldiers,  and  Indian  spies,  who  shall  have  served  in  the 
continental  line,  or  State  troops,  volunleers  or  miJila,  at  one  or 
more  terms,  a  period  of  two  years,  during  the  war  of  the  revolu- 
tion, and  who  are  not  entitled  to  any  beneiit  under  the  act  for 
the  relief  of  certain  surviving  officers  and  soJdiers  of  the  revolu- 
tion, passed  the  fifteenth  day  of  May,  eighteen  hundred  and 
twenty-eight,  be  authorized  to  receive,  out  of  any  money  in  the 
treasury  not  otherwise  appropriated,  the  amount  of  his  iiiU  pay 
in  the  said  line,  accordrng  to  his  rank,  but  not  exceeding  in  any 
ease  the  pay  of  a  captain  in  the  said  line ;  such  pay  to  commence 
from  the  foiivth  day  of  March,  one  thousand  eight  hundred  and 
thirty-one,  and  i^hall  continue  during  his  natural  life;  and  that 
any  such  officer,  non-commissioned  officer,  musician,  or  private, 
as  aforesaid,  who  shall  have  served  in  the  continental  line,  State 
troops,  volunteers,  or  militia,  a  term  or  terms  in  the  whole  less 
than  the  above  period,  but  not  less  than  six  months,  shall  be  au- 
thorized to  receive  out  of  any  unappropriated  money  in  the 
treasury,  during  his  natural  life,  each  according  to  his  term  of 

»Thi3  act  of  tlie  7th  June,  1632,  which  baa  brought  about  30,000  additional  peiiwon- 
era  on  the  roll,  has  been  transferred  for  execmion  from  ihe  Seetelaiy  of  the  Treasury  lo 
the  Secretary  of  War,  by  "resolulion"  ofSSlh  June,  1839,  for  which  see  page  179, post: 
Bee  also  "resolution"  of  March  9,  1833,  page  i77,posl. 
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service,  an  amount  bearing  such  proportion  to  the  annuity  granted 
to  the  same  rank  for  the  service  of  two  years,  as  his  term  of  ser- 
vice did  to  the  term  aforesaid ;  to  commence  from  the  fourth  day 
of  March,  one  thousand  eight  hundred  and  thirty-two. 

Sec.  2.  And  be  itfmther  enacted,  That  no  person,  receiving  any 
annuity  or  pension  under  any  law  of  the  United  States  providing 
for  revolutionary  officers  and  soldiers,  shall  be  entitled  to  the 
benefits  of  this  act,  unless  he  shall  first  relinquish  his  further 
claim  to  such  pension;  and  in  all  payments  under  this  act,  the 
amount  which  may  have  been  received  under  any  other  act,  as 
aforesaid,  since  the  date  at  which  the  payments  under  this  act 
shall  commence,  shall  first  be  deducted  from  such  payment. 

Seo  3.  And  be  it  further  enacted,  That  the  pay  allowed  by  this 
act  shall,  under  the  direction  of  the  Secretary  of  the  Treasury, 
be  paid  to  the  officer,  non-commissioned  officer,  musician,  or  pri- 
vate entitled  thereto,  or  his  or  their  authorized  attorney,  at  such 
places  and  times  as  the  Secretary  of  the  Treasury  may  direct, 
and  that  no  foreign  officer  shall  be  entitled  to  said  pay,  nor  shall 
any  officer,  non-commissioned  officer,  musician,  or  private,  re- 
ceive the  same  until  he  furnish  the  said  Secretary  satisfactory 
evidence  that  he  is  entitled  to  the  same,  in  conformity  to  the  pro- 
visions of  this  act :  and  the  pay  hereby  allowed  shall  not  be  in 
any  way  transferable  or  liable  to  attachment,  levy,  or  seizure,  by 
any  legal  process  whatever,  but  shall  inure  wholly  to  the  personal 
benefit  of  the  officer,  non-commissioned  officer,  musician,  or  sol- 
dier entitled  to  the  same. 

Sec.  4.  And  be  it  further  enacted,  That  so  much  of  the  said 
pay  as  accrued  before  the  approval  of  this  act,  shall  be  paid  to 
the  person  entitled  to  the  same  as  soon  as  may  be,  in  the  manner 
and  under  the  provisions  above  mentioned ;  and  the  pay  which 
shall  accrue  thereafter,  shall  be  paid  semi-annually,  in  the  man- 
ner above  directed ;  and,  in  case  of  the  death  of  any  person  em- 
braced by  the  provisions  of  this  act,  or  of  the  act  to  which  it  is 
supplementary,  during  the  period  intervening  between  the  semi- 
annual payments  directed  to  be  made  by  said  acts,  the  propor- 
tionate amount  of  pay  which  shall  accrue  between  the  last  pre- 
ceding semi-annual  payment  and  the  death  of  such  person,  shall 
be  paid  to  his  widow,  or  if  he  leave  no  widow,  to  his  children. 

Sec.  S.  And  be  it  fvrtker  enacted.  That  the  officers,  non-com- 
missioned officers,  mariners,  or  marines,  who  served  for  a  like 
term  in  the  naval  service,  during  the  revolutionary  war,  shall  be 
entitled  to  the  benefits  of  this  act,  in  the  same  manner  as  is  pro- 
vided for  the  officers  and  soldiers  of  the  army  of  the  revolution. 
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[  130.] 
ILaws  of  the  U.  S.,  Pamphlet  Edition  for  1832.] 
CHAP,  131.  An  act  lo  nulhorJEe  (he  President  to  raise,  mounted  volanleeta  for  the  de- 
fence of  the  frontier. 
4.  Pro-vision  in  ease  of  disability:  Corps  aubject  lo  tnleB  and  aiticleaof  war. 


Sec.  4.  And  be  it  further  enacted.  That  the  officers,  non-com- 
missioned officers,  and  privates,  raised  pursuant  to  this  act,  shall 
be  entitled  to  the  like  compensation,  in  case  of  disability  by 
wounds  or  otherwise,  incurred  in  the  service,  as  has  heretofore 
been  allowed  to  ofiicers,  non-commissioned  officers,  and  privates 
in  the  military  establishment  of  the  United  States ;  and  shall  be 
subject  to  the  rules  and  articles  of  war,  and  such  regulations  as 
have  been  or  shall  be  established  according  to  law  for  the  gov- 
ernment of  the  army  of  the  United  States,  as  far  as  the  same 
may  be  applicable  to  the  said  rangers  within  the  intent  and 
meaning  of  this  act,  for  the  protection  and  delence  of  the  north- 
western frontier  of  the  United  States. 

[131.] 

\_Lo.ws  of  the  U.  S.,  vol.  9,  page  592.] 

CHAP.  7i8.  An  act  for  the  relief  of  the  heira  and  legal  representalives  of  Dr.  Ssmiiel 

J.  Axson,  deceased. 

1.  Samuel  J.  Assoii,  revolutionary  officer,  his  heirs  allowed  his  eommotation. 


Sec  1,  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  <f  America  in  Congress  assembled.  That 
the  proper  accounting  officers  of  the  treasury  be,  and  they  are 
hereby,  authorized  and  directed  to  pay  out  of  any  money  in  the 
treasury  not  otherwise  appropriated,  to  the  heirs  and  legal  repre- 
sentatives of  Dr.  Samuel  J.  Axson,  five  years'  full  pay  as  a  sur- 
geon in  the  revolutionary  war ;  which  five  years'  full  pay  is  the 
commutation  of  half  pay  for  life,*  together  with  such  interest 
thereon  as  would  now  be  due  if  a  certificate  for  such  commuta- 
tion had  been  issued  at  the  close  of  the  war,  and  subscribed  under 
the  principles  of  the  funding  act,  and  all  dividends  thereon  were 
now  remaining  in  the  treasury  unpaid. 

*  It  will  tfe  perceived  by  this  an,  and  other  private  Dels  hereafter  given,  that  the  right 
lo  commntation  established  by  the  resolution  of  Mare!i33d,  1783,  No.  [  la.] — ante,  con- 
tineeB,  anil  will  continue  to  be  valid,  whilst  there  is  a  jost  claim  remaining  unsatisfied. 
In  this  point  of  view,  alone,  it  would  have  tended  to  embarrass  those  claims,  were  thai 
resolution  and  iheae  private  acts  omitted  in  ibis  compilation,  as  obsohU;  and  like  rea- 
sons have  warned  ns  not  to  make  auy  omissions  Ibat  a  carefol  research  could  enable  na 
to  avoid.  Nevertheless,  this  and  other  principles  of  legislative  policy  being  anflicieDdy 
eatabiiBhed,  and  the  policy  of  multiplying  the  legiBlali?6  provieioni  for  pension  claims  in 
separate  acts,  instead  of  including  the  provisions  in  one  general  acttbr  that  purpose  yearly, 
having  been  gradually  substituted  for  the  olden  nsaje,  we  have  eonclnded  lo  discontinue 
the  insection  of  those  private  acts  frann  1S35,  when  Iliat  change  became  conbmed. 
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[132.] 

ILawsof  the  U.  S.,  Pamphlet  Edition  for  1832. "] 

CHAP.  170.  An  acl  for  rhe  relief  of  John  H.  Wendell,  a  coplaiii  in  the  revolutionary 

1.  Act  of  May  15,  i838,  (No.  [96.]— ante,)  extended  to  John  H.  Wendell. 
t  4,  1B33. 


Sec,  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  m  Congress  assembled,  That 
the  benefits  of  the  provisions  of  the  act  entitled  "An  act  for  the 
relief  of  certain  surviving  officers  and  soldiers  of  the  army  of  the 
revolution,"  passed  May  fifteenth,  eighteen  hundred  and  twenty- 
eight,  be  extended  to  John  H.  Wendell,  a  captain  in  the  army  of 
the  revolution ;  and  that  he  be  paid  and  accounted  with  in  the  same 
manner  aa  if  he  had  already  complied  with  the  requisitions  of 
the  fourth  section  thereof;  to  be  paid  out  of  any  money  in  the 
treasury  not  otherwise  appropriated :  Provided,  That,  in  paying 
and  accounting  with  the  said  John  H.  Wendell,  any  sums  of 
money  paid  to  him  under  the  act  passed  the  twenty- seventh  [twen- 
ty-eighth] day  of  May,  eighteen  hundred  and  thirty,  entitled  "An 
act  for  the  relief  of  John  H.  Wendell,  a  captain  in  the  revolution- 
ary war,"  be  first  deducted ;  and  any  further  payments  under  the 
said  last  mentioned  act  shall  cease  and  be  discontinued. 


[  133.] 
[Laws  of  the  U.  S.,  vol.  8,  page  653.] 

CHAP.  759.  An  act  to  provide  for  liquidating  and  paying  ceriaiii  clainiH  of  ihe  State 
of  Virginia. 
1.  Money  refunded  to  Virginia  for  paymenla  to  her  revolutionary  officers,     3.  Judg- 
mems  against  Virginia  for  half  pay,  to  be  paid  by  the  United  Slates:   Designation  of  offi- 
cers entitled  to  hall' pay.     3.  Claims  not  ptosectited  to  judgment  to  be  paid. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  proper  accounting  officers  of  the  treasury  do  liquidate  and 
pay  the  accounts  of  the  Commonwealth  of  Virginia  against  the 
United  States,  for  payments  to  the  ofiicers  commanding  in  the 
Virginia  line  in  the  war  of  the  revolution,  on  account  of  the  half 
pay  for  life  promised  the  officers  aforesaid  by  that  Commonwealth, 
the  sum  of  one  hundred  and  thirty-nine  thousand  five  hundred 
and  forty-three  iJollars  and  sixty-six  cents. 

Sec.  2.  And  be  it  further  enacted,  That  the  Secretary  of  the 
Treasury  be,  and  he  is  hereby,  required  and  directed  to  pay  to 
the  State  of  Virginia  the  amount  of  ihe  judgments  which  have 
been,  rendered  against  the  said  State,  for  and  on  account  of  the 
promise  contained  in  an  act  passed  by  the  General  Assembly  of 
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the  State  of  Virginia,  in  the  month  of  May,  Anno  Domini  one 
thousand  seven  hundred  and  seventy- nine,  and  in  favor  of  the 
officers  or  representatives  of  officers  of  the  regiments  and  corps 
hereinafter  recited,  and  not  exceeding  in  the  whole  the  sum  of 
two  hundred  and  forty-one  thousand  three  hundred  and  forty-five 
dollars,  to  wit : 

First.  To  the  officers,  or  their  legal  representatives,  of  the  re- 
giment commanded  by  the  late  Colonel  George  Gibson,  the  amount 
of  the  judgments  which  they  have  obtained,  and  which  are  now 
unsatisfied. 

Second.  To  the  officers,  or  their  legal  representatives,  of  the 
regiment  denominated  the  second  State  regiment,  commanded,  at 
times,  by  Colonels  Brent  and  Dabney,  the  amount  of  the  judg- 
ments which  they  have  obtained,  and  which  are  now  unsatisfied. 

Third.  To  the  officers,  or  their  legal  representatives,  of  the 
regiments  of  Colonels  Clark  and  Crockett,  and  Captain  Rogers's 
troop  of  cavalry,  who  were  employed  in  the  Illinois  service,  the 
amount  of  the  judgments  which  they  have  obtained,  and  which 
are  now  unsatisfied. 

Fourth.  To  the  officers,  or  their  legal  representatives,  serving 
in  the  regiment  of  State  artillery  commanded  by  the  late  Colonel 
Marshall,  and  those  serving  in  the  State  garrison  regiment  com- 
manded by  Colonel  Muter,  and  serving  in  the  State  cavalry  com- 
manded by  Major  Nelson,  the  amount  of  the  judgments  which 
they  have  obtained,  and  which  are  now  unsatisfied. 

FifYh.  To  the  officers,  or  their  legal  representatives,  who  served 
in  the  navy  of  Virginia  during  the  late  war  of  the  revolution,  the 
amount  of  the  judgments  which  they  have  obtained,  and  which 


Sec.  3.  And  be  it  further  enacted.  That  the  Secretary  of  the 
Treasury  be,  and  he  is  hereby  directed  and  required,  to  adjust 
and  settle  those  claims  for  half  pay  of  the  officers  of  the  aforesaid 
regiments  and  coi'ps,  which  have  not  been  paid  or  prosecuted  to 
judgments  against  the  State  of  Virginia,  and  for  which  said  State 
would  be  bound  on  the  principles  of  the  half  pay  cases  already 
decided  in  the  Supreme  Court  of  Appeals  of  said  State ;  which 
several  sums  of  money  herein  directed  to  be  settled  or  paid  shall 
be  paid  out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated by  law. 


[  134.] 
[Ln:»)s  of  the  U.  S.,  Pamphlet  Edition  for  1832.] 

CHAP.  177.  An  act  for  the  relief  of  Edward  S.  Meeder. 
CctlaiQ  aitearagea  to  be  paid  to  Edward  9,  Meeder:  Pension  increased. 


Seo.  1 .  Be   it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
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the  Secretary  of  War  be  authorized  and  directed  to  pay  to  Ed- 
ward S.  Meeder,  an  invalid  pensioner  of  the  United  States,  an 
arrearage,  at  the  rate  of  six  dollars  per  month,  from  the  date  of 
his  discharge  from  the  army  to  the  seventh  day  of  September, 
one  thousand  eight  hundred  and  twenty,  the  time  at  which. his 
pension  has  heretofore  been  allowed  to  commence  ;  and  that  the 
pension  of  the  said  Edward  S,  Meeder  be  increased  to  the  rate 
of  eight  dollars  from  and  after  the  fourth  day  of  September,  one 
thousand  eight  hundred  and  thirty. 


[  185.1 

[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1832.]^ 
GHAP.  178.  An  acl  granting  a  pension  lo  William  Scott. 


Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That, 
the  Secretary  of  War  be,  and  he  hereby  is,  directed  to  place  on 
the  pension  roll  of  the  United  Sates  the  name  of  William  Scott, 
of  the  county  of  Knox,  and  State  of  Tennessee  ;  and  that  there 
be  allowed  to  said  Seott  the  sum  of  eight  dollars  per  months 
during  his  natural  life ;  to  commence  on  the-  fourth  day  of  De- 
cember, in  the  year  one  thousand  eight  hundred  and  thirtj'. 


[130.], 
[Laws  of  the  U.  S.,  Pamphlet  Editiowfor  1832-.] 

CHAP.  179.  An  acl  for  the  relief  of  John-  Bryant  and  6«orge  W.  Howard: 
J.  John  Bryant's  pension  to  commence  from  the  date  of  his  discharge.      3.  Allowance- 
to  George  VV.  Howard. 

iPFRnTED,  JDI,Y  9, 1839. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  pension  allowed  to  John  Bryant,  in  consequence  of  a  severe- 
wound  received  in  the  battle  of  twenty-third  December,  one  thou- 
sand eight  hundred  and  fourteen,  near  New  Orleans,  shall  com- 
mence from  the  time  of  his  discharge  from  the  service,  and  be 
paid  out  of  any  money  in  the  treasury  not  otherwise  appropri- 
ated. 

Sec.  2,  And  be  it  further  enacted.  That  the  Secretary  of  War 
be,  and  he  hereby  is,  directed  to  cause  payment  to  be  made  to 
George  W.  Howard,  an  invalid  pensioner  of  the  United  States, 
of  the  difference  between  the  amount  of  pension  at  five  dollars 
thirty-three  and  a  third  cents  per  month,  which  he  has  actually 
received  at  the  several  agencies  where  it  has  been  paid,  and  the 
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amount  to  which  he  was  entitled  at  eight  dollars  per  month,  from 
the  time  at  which  his  pension  for  total  disability  commenced  to 
the  time  at  which  he  was  last  reported  to  be  totally  disabled  by 
the  examining  physicians,  under  the  "Act  regulating  the  pay- 
ments to  invalid  pensioners,"  approved  the  third  of  March,  one 
thousand  eight  hundred  and  nineteen.* 


C  137.] 

[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1832,] 

CHAP.  233.  An  act  for  ihe  relief  of  the  invalid  pensioners  of  ihe  United  Slates. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
an  act  entitled  "  An  act  regulating  the  payments  to  invalid  pen- 
sioners," approved  the  third  day  of  March,  one  thousand  eight 
hundred  and  nineteen,!  be,  and  the  same  is  hereby,  repealed. 


[138.] 
[LaiDs  of  the  U.  S.,  Pamphlet  Edition  for  1832.] 

CHAP.  334.  All   set   to  amend  the  act  entitled  "  An  act  for  the  relief  of  ee 
viviiig  officers  and  eoldieis  of  the  araiy  of  the  revolution." 
1.  Third  section  of  ael  of  ISth  May,  1833,  not  to  embrace  invalid  penalune 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  third  section  of  the  act  entitled  "  An  act  for  the  relief  of  cer- 
tain surviving  officers  and  soldiers  of  the  army  of  the  revolution," 
approved  the  fifteenth  day  of  May,  one  thousand  eight  hundred 
and  twenty-eight,  shall  not  be  construed  to  embrace  invalid  pen- 
sioners ;  and  that  the  pension  of  invalid  soldiers  shall  not  he  de- 
ducted from  the  amount  receivable  by  them  under  the  said  act. 


[  139.] 
[Laws  oftfie  U.  S.,  vol.  8,  page  722.] 

CHAP.  850.  An  act  for  the  relief  of  John  J.  Jacobs 
1.  John  J.  Jacobs,  tevolulioiiary  officer,  coniniination  pay  allowed  liit 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 

*  See  act  of  that  date.  No.  [  70.]-a"ie.  t  See  act  of  ihat  date.  No.  [  70,]— aiile. 
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the  Secretary  of  the  Treasury  be  authorized  and  directed  to  pay 
to  John  J.  Jacobs.'out  of  any  money  in  the  treasury  not  other- 
wise appropriated,  the  amount  of  his  commutation  for  half  pay 
as  a  lieutenant  in  the  army  of  the  United  States,  on  the  conti- 
nental establishment,  during  the  revolutionary  war,  with  such 
interest  thereon  as  that  the  principal  and  interest  will  amount  to 
the  sum  to  which  the  said  John  J.  Jacobs  would  have  been  en- 
titled if  a  final  settlement  certificate  had  been  issued  for  his  said 
commutation,  and  the  same  had  by  him  been  subscribed  to  the 
loan  created  for  funding  the  debt  of  the  United  Stales,  by  the 
acts  of  one  thousand  seven  hundred  and  ninety:  Provided,  That 
any  sum  found  due  by  him  to  the  United  States  be  first  deducted 
from  the  amount  of  said  coinmutation. 


[  140.] 

\Lnws  of  the  U.  S.,  vol.  8,  page  724.] 

CHAP.  H55.  Anactforlhe  relief  of  the  heirs  of  Tlinraiig  Davenport. 
.  Thomas  Davenport,  revolutionary  ofKcer,  liis  heirs  allowed  ci 


Seo.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  (f  America  in  Congress  assembled.  That 
the  proper  accounting  officers  of  the  treasury  be,  and  they  are 
hereby,  required  to  settle  and  adjust  the  account  of  the  heii^  of 
Thomas  Davenport,  and  allow  to  them  five  years'  full  pay  for  his 
services  as  a  captain  in  the  revolutionary  war,  with  such  inte- 
rest thereon  as  the  party  would  have  been  entitled  to  if  a  final 
settlement  certificate  bad  been  issued  for  the  amount  of  his  com- 
mutation, and  the  same  had  been  subscribed  to  the  loan  created 
by  the  act  of  one  thousand  seven  hundred  and  ninety,  providing 
for  the  funding  of  the  debt  of  the  United  States;  which  five 
years'  full  pay  is  the  commutation  of  his  half  pay  for  life  ;  to  be 
paid  out  of  any  money  in  the  Treasury  not  othervi-jse  appro- 
priated. 


[141.] 
[Laws  of  the  U.  S.,  vol.  S,  page  735.] 

CIIAP.  679.  An  act  fot  the  relief  of  Sarah  Eaalon  and  Dorothy  Slorer. 
1.  Colonel  Harrison,  revolutionary  officer,  his  heirs  paid  interesl  on  his  commutalion 
of  half  pay. 

iPFHOVED,  JULY    14,    1832. 

Sec.  1.  Be  it  enaeted.  by  the  Senate  and  House  of  Representatives 
of  the  United  Status  of  America  in  Congress  assembled.  That 
the  proper  accounting  officers  of  the  treasury  be,  and  they  here- 
by are,  directed,  in  adjusting  and  settling  the  account  of  Sarah 
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Eastoii  and  Dorothy  Storer,  for  the  commutation  granted  them  as 
children  and  heirs-at-lawof  the  late  Colonel  Robert  Hanson  Har- 
rison, to  allow  and  pay  to  them  such  sum,  as  interest,  as  would 
have  accrued  on  sueti  commutation  according  to  the  regalations 
prescribed  for  funding  and  paying  the  domestic  debt,  had  a  cer- 
tificate for  such  commutation  been  issued  at  the  close  of  the  war, 
and  been  in  due  time  subscribed  to  said  fund,  and  certificates  of 
stock  for  the  same  regularly  issued  therefor,  and  all  dividends 
thereon  were  now  remaining  in  the  treasury  unpaid,  to  be  paid 
out  of  any  money  in  the  treasury  not  otherwise  appropriated. 


[142.] 
[Laws  of  the  V.  S.,  Pamphlet  Edition  for  1832.] 

CHAP.  360.  An  act  for  the  relief  of  certain  invaliJ  and  other  pensioners  therein  named. 
1.  Certain  names  to  he  placed  on  invalid  pension  roll.  9.  Name  of  Jamea  Miller  to 
he  reitiaccilKd  on  said  roll.  3.  Name  of  John  R.  Rappleye  to  be  reinsoribed.  4.  Name 
of  Robert  Kana  to  be  reinseribed.  5.  Name  of  Jane  Mary  Lawrence  to  be  reinacribed. 
6.  J.  P.  Preston  to  be  allowed  the  amonnl  which  would  have  been  due.  7.  RuBsel  Atwa- 
ter  to  be  placed  on  list  of  invalid  pensioners. 

iPPBOVED,  JULY  14, 1833. 

Sec,  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congresx  assembled.  That 
the  Secretary  of  War  be,  and  he  is  hereby,  directed  to  place  on 
the  invalid  pension  roll  of  the  United  States,  the  names  of  the 
following  persons;  whereupon,  they,  and  each  of  them,  shall  be 
entitled  to  receive  the  pensions  severally  set  against  their  names, 
respectively,  during  life,  that  ia  to  say ;  Zebulon  Wade,  at  the 
rate  of  eight  dollars  per  month,  commencing  on  the  first  day  of 
January,  one  thousand  eight  hundred  and  thirty-one. 

Samuel  Esple,  at  the  rate  of  ten  dollars  per  month,  in  Hen  of 
the  pension  he  now  receives,  from  and  after  the  fourth  day  of 
July,  one  thousand  eight  hundred  and  thirty-two. 

Asa  Hoyt,  at  the  rale  of  four  dollars  per  month,  commencing 
on  the  fourth  day  of  January,  one  thousand  eight  hundred  and 
thirty. 

Benjamin  Groun,  at  the  rate  of  six  dollars  per  month,  com- 
mencing July  twenty-ninth,  one  thousand  eight  hundred  and 
twenty-nine. 

William  G-illop,  at  the  rate  of  six  dollars  per  month,  com- 
mencing December  eleventh,  one  thousand  eight  hundred  and 
twenty-six. 

Bartholomew  Delapiere,  at  the  rate  of  twenty  dollars  per  month, 
commencing  December  eighteenth,  one  thousand  eight  hundred 
and  twenty-six. 

Daniel  Stoddart,  at  the  rate  of  six  dollars  per  month,  com- 
mencing on  the  first  day  of  January,  one  thousand  eight  hundred 
and  thirty. 
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Edgar  Freeman,  at  the  rate  of  twenty  dollars  per  month,  com- 
mencing on  the  fourteenth  day  of  Novemher,  one  thousand  eight 
hundred  and  twenty-eight. 

Sec.  2.  And  be  it  further  enacted.  That  the  Secretary  of  War 
be,  and  he  hereby  is,  directed  to  reinscribe  the  name  of  .Tohn 
Miller  on  said  pension  roll,  as  on  the  third  day  of  November,  one 
thousand  eight  hundred  and  twelve,  at  the  rate  of  eight  dollars 
per  month  from  that  time  to  the  third  day  of  January,  one  thou- 
sand eight  hundred  and  seventeen,  when  his  name  was  inscribed 
thereon,  and  that  the  said  John  Miller  be  entitled  to  receive  the 
same  arrears  of  his  pension. 

Sec.  3.  And  be  it  further  enacted,  That  the  Secretary  of  War 
reinscribe  the  name  of  John  R.  Rappleye  on  said  roll,  as  on  the 
fourth  day  of  March,  one  thousand  eight  hundred  and  twenty-fpur, 
at  the  rate  of  eight  dollars  per  month,  until  the  third  of  Febru- 
ary, one  thousand  eight  hundred  and  twenty-nine ;  and  that  there- 
upon he  be  entitled  to  receive,  as  arrears  of  his  pension,  the  snm 
of  four  dollars  per  month  during  that  time. 

Seo.  4.  And  be  it  farther  enacted,  That  the  Secretary  of  War 
reinscribe  the  name  of  Robert  Kane  on  the  said  pension  roll,  as 
of  the  date  of  November  first,  one  thousand  eight  hundred  and 
twenty-eight,  at  the  rate  of  seventeen  dollars  per  month ;  and 
that,  thereupon,  he  be  entitled  to  receive,  as  arrears  of  his  pen- 
sion, the  sum  of  nine  dollars  per  month  from  that  date  up  to  the 
present  time;  and  hereafter  the  said  sum  of  seventeen  dollars  per 
month. 

Sec,  5.  And  he  it  further  enacted.  That  the  Secretary  of  War 
place  on  the  roll  aforesaid  the  name  of  Jane  Mary  Lawrence,  the 
widow  of  Jonathan  Lawrence,  an  ensign  in  the  service  of  the 
United  States  in  the  late  war,  who  died  of  wounds  received  in 
the  said  service,  at  the  rate  of  se^'enteen  dollars  and  fifty  cents 
per  month,  for  and  during  the  term  of  five  years  from  and  after 
the  first  day  of  January,  one  thousnnd  eight  hundred  and  twenty- 
eight:  Provided,  That  said  Jane  Mary  Lawrence  shall  so  long 
live  and  remain  unmarried;  but  in  the  event  of  her  death  or  in- 
termarriage then  the  remainder  of  S'aid  pension  shall  go  to  such 
child  or  children  of  the  deceased  as  were  under  sixteen  years  of 
age  at  the  time  of  his  death,  if  any  such  there  were. 

Sec.  6.  Avd  be  it  further  enacted.  That  the  Secretary  of  War 
be  authorized,  upon  the  application  of  J.  P.  Preston,  a  colonel  in 
the  late  war,  and  upon  his  making  proof  of  his  right  to  be 
placed  upon  the  invalid  pension  roll  as  an  officer  of  the  late  war, 
to  allow  the  said  Preston  the  amount  which  would  have  been 
due  him  had  he  made  his  application  at  the  time  he  received  his 
wound. 

Sec  t.  And  be  it  further  enacted.  That  the  Secretary  of  War 
cause  to  be  placed  on  the  list  of  invalid  pensioners  the  name  of 
Russel  Atwater,  of  Saint  Lawrence  county.  State  of  New  York, 
and  pay  to  him  eight  dollars  per  month  from  fii^t  January,  one 
thousand  eight  hundred  and  thirty-two,  during  his  life. 
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[143.] 
[Laws  of  the  U.  S.,  vol.  8,  page  745.] 
No.  9.  Resolution  in  relation  to  the  exeeulion  of  a:i  act  aupplementaty  to 


Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That,  in  the  ex- 
ecution of  the  act  supplementary  to  the  act  for  the  relief  of  cer- 
tain surviving  officers  and  soldiers  of  the  revolution,  approved 
June  seventh,  one  thousand  eight  hundred  and  thirty-two,  the 
time  of  imprisonment  as  a  prisoner  of  war  shall  he  taken  and 
computed  as  a  part  of  the  period  of  service. 


[144.] 
[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1833.] 

CHAP.  987.  An  act  for  the  relief  of  certain  invalid  pensioners. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That  the 
Secretary  of  War  be,  and  he  is  hereby,  directed  to  place  on  the 
invalid  pension  roll  of  the  United  States  the  names  of  the  fol- 
lowing persons;  whereupon  they,  and  each  of  them,  shall  be  en- 
titled to  receive  the  pensions  severally  set  against  their  names 
respectively,  during  life ;  that  is  to  say : 

Benjamin  Calhoun,  at  the  rate  of  four  dollars  per  month,  com- 
mencing on  the  first  day  of  January,  one  thousand  eight  hundred 
and  thirty-two. 

Peter  Bradly,  at  the  rate  of  six  dollars  per  month,  commenc- 
ing on  the  first  day  of  January,  one  thousand  eight  hundred  and 
thirty-two. 

John  P.  Reed,  at  the  rate  of  six  dollars  per  month,  commenc- 
ing on  the  first  day  of  January,  one  thousand  eight  hundred  and 
thirty- two. 

Anthony  Murrey,  at  the  rate  of  six  dollars  pel'  month,  com- 
mencing on  the  first  day  of  January,  one  thousand  eight  hundred 
and  thirty-two. 

[145.] 

[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1832.] 

CHAP.  288.  An  act  for  the  relief  of  Grieve  Dwmmoml. 

i.  Amount  of  pension  granted  by  act  ot  3d  March,  1815,  to  be  paid. 

APPKOVED,  jci,-!-  16,1839. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
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there  be  paid  to  Grieve  Drummond,  out  of  any  money  in  t.lie 
treasury  not  otherwise  approprial ed,  the  amount  of  a  pension 
granted  to  him  by  an  act  passed  March  third,  one  thoasand  eight 
hundred  and  fifteen ;  which  has  been  withheld  in  consequence  of 
his  omission  to  comply  with  the  provisions  of  the  act,  passed 
March  third,  one  thousand  eight  hundred  and  nineteen. 


[146.] 

[Lavis  of  the  U.  S.,  Pampliht  Edition  for  1833.] 

No.  d.  ResDlulion  liansferring  cprlain  duties,  relating  to  pensions,  from  ll.e  Tressniy 

to  the  War  Department. 

JICFROVED,  JUNE  38,    1832. 

Resolved  by  the  Senaie  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  all  the  da- 
ties  which  devolve  upon  the  Secretary  of  the  Treasury  by  virtue 
of  an  act,  approved  the  seventh  of  June,  one  thousand  eight  hun- 
dred and  thirty-two*  entitled  "  An  act  supplementary  to  the  a.ct 
for  the  relief  of  certain  surviving  officers  and  soldiers  of  the 
army  of  the  revolution,"  be,  and  the  same  are  hereby,  transferred 
to  the  Secretary  of  War. 


[  147.] 

[Laws  of  llw  V.  S.,  Pamphlet  Edition  for  18.S3.] 

CHAP.  2.  Ail  act  making  appropriations  for  (lie  revolutionary  and  oilier  pensioner 

of  the  United  Slates,  for  tlie  year  one  thousand  eight  hundred  and  thirty- three. 


Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  following  sums  be  appropriated  to  be  paid  out  of  any  money 
in  the  treasury  not  otherwise  appropriated,  for  the  pensioners  of 
the  United  States,  for  the  year  one  thousand  eight  hundred  and 
thirty-three. 

For  the  revolutionary  pensioners,  under  the  several  acts  prior 
to  that  of  the  seventh  of  June,  one  thousand  eight  hundred  and 
thirty-twro,  six  hundred  and  twenty-four  thousand  six  hundred 
and  eighty-five  dollars,  in  addition  to  an  unexpended  balance  of 
three  hundred  and  six  thousand  live  hundred  and  forty  dollars. 

For  the  invalid  pensions,  in  addition  to  the  sum  of  two  hundred 
and  one  thousand  nine  hundred  and  forty-two  dollars  in  the  treas- 
ury, ninety-eight  thousand  seven  hundred  and  thirty-two  dollars. 

For  pensions  to  widows  and  orpha -.s,  five  thousand  five  hundred 
dollars. 

«  See  act  of  that  date.  No.  [129.]— ame. 
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[149.] 
iLaws  of  the  U.  S.,  Pamphlet  Edition  for  1838.] 

CHAP.  14.  An  act  foe  Ihe  relief  of  William  A.  Tennilie,  of  GeorgiB. 


Sec.  1,  Be  it  enacted  by  the  Senate  and  Mouse  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That  Wil- 
liam A,  Tennilie,  of  Georgia,  be  placed  on  the  roll  of  invalid 
pensioners,  and  he  paid  at  the  rate  of  eight  dollars  per  month, 
commencing  on  the  lirst  day  of  January,  one  thousand  eight  hun- 
dred and  fourteen. 


[14E).] 

[Lav}s  of  the  V.  S.,  Pamphlet  Edition  far  1833.] 

CHAP.  26.  An  act  for  Ihe  relief  of  James  Biownlee. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized  and 
directed  to  pay,  out  of  any  money  in  the  treasury  not  otherwise 
appropriated,  to  James  Brownlee,  sole  heir  of  Alexander  Brown- 
lee,  an  ensign  in  the  army  of  the  revolution,  and  slain  in  the 
battle  of  Guilford,  the  seven  years'  half  pay  to  which  his  widow 
was  entitled  by  a  resolve  of  Congress,  passed  August  twenty- 
fourth,  one  thousand  seven  hundred  and  eighty;  together  with 
such  interest  thereon  as  would  now  be  due  if  a  certificate 
for  the  .said  seven  years'  half  pay  had  been  issued  and  subscribed 
under  the  principles  of  the  funding  act,  and  no  payments  made 
thereon. 


[150.] 

ILaws  of  the  U.  S.,  vol.  8,  page  758.] 

CHAP.  914.  An  act  for  the  reliefof  the  admmislratotof  the  late  ColonelJolni  Thom- 

1.  John  Thoralojl,  revolutionary  ofScer,  conimmation  pay  allowed  his  heirs,  with  interest. 
■^  9,  1033. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
oftlie  United  Stales  of  America  in  Congress  assembled.  That  the 
proper  accounting  officers  of  the  treasury  do  settle,  adjust,  and 
pay  over  to  his  administrator  the  account  of  the  lafe  Colonel 
John  Thornton,  deceased,  for  five  years'  full  pay,  in  commutation 
of  the  half  pay  for  lifp,  promised  by  the  resolve  of  Congress  to 
the  officers  of  the  continental  line  in  the  war  of  the  revolution 
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together  with  such  interest  thereon  as  would  now  be  due  if  a 
certificate  for  such  commutation  had  been  issued  and  subscribed 
under  the  principles  of  the  funding  act,  and  no  payments  made 
thereon ;  to  be  paid  out  of  any  money  in  the  treasury  not  other- 
wise appropriated.  And  the  said  administrator  shall  pay  to  the 
widow  of  the  said  Thornton  one-fourth  part  of  the  money  payable 
under  this  act,  and  the  remainder  he  shail  pay  over  or  distribute 
among  the  persons  entitled  thereto,  according  to  the  laws  of  the 
Commonwealth  of  Virginia, 


[151.] 

\_Laws  of  the  V.  S.,  Pamphlet  Edition  for  1833.] 

CHAP.  3(1.  An  act  to  amend  an  act  enlided  "An  acl  Bupplementari-  to  an  act  for  llie 

relief  of  certain  satviving  officers  and  soldiers  of  the  revolution." 

I.  Invalid  penaionerE  not  embraced  in  second  section  of  former  act. 

Sec.  \,  Beit  enacted  by  the  Senate  and  House  of  Representatives 
of  Uie  United  Slates  of  America  in  Congress  assembled.  That  the 
second  section  of  the  act  entitled  "An  act  supplementary  to  the 
act  for  the  relief  of  certain  surviving  officers  and  soldiers  of  the 
revolution,"  approved  the  7th  day  of  June,  one  thousand  eight 
hundred  and  thirty-two,  shall  not  be  construed  to  embrace  invalid 
pensioners ;  and  that  the  pensions  of  invalid  soldiers  shall  not  be 
deducted  from  the  amount  receivable  by  them  under  the  .said  act. 


[153.] 
ILawsnf  the  U.  S.,  PamphM  Edition  for  1833.] 
CHAP.  45.  An  acl  for  the  relief  of  the  widow  of  Joseph  Knight, 
),  1833. 


Rrc.  1.  Be  it  enacted  hy  the  Seriate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That  the 
Secretary  of  War  be,  and  he  hereby  is,  directed  to  pay,  out  of 
any  money  in  the  treasury  not  otherwise  appropriated,  to  the 
widow  of  Joseph  Knight,  late  a  soldier  in  Captain  Benjamin 
Price's  company,  in  the  corps  of  artillery,  the  amount  due  to  said 
Joseph  at  the  time  of  his  decease,  hy  virtue  of  the  certificate  of 
John  Gale,  assistant  surgeon  of  the  corps  of  the  United  States 
artillery,  now  on  file  at  the  War  Department. 
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[153.] 
[Laws  of  the  U.  S.,  vol.  8,  page  774.] 
CHAP.  941.  An  act  for  the  relief  of  the  heira  of  John  Wilson,  deceased. 
1.  John  Wilson,  revolutionaty  officer.his  heirs  allowed  seven  yenrs"  half  pay,  with  inli 
V  37,  1833. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
Secretary  of  the  Treasury  be,  and  he 'is  hereby,  authorized  and 
directed  to  pay,  out  of  any  money  in  the  treasury  not  otherwise 
appropriated,  to  the  heirs  of  John  Wilson,  deceased,  a  lieutenant 
in  the  army  of  the  revolution,  and  slain  in  the  battle  of  the  Eu- 
taw  Springs,  the  seven  years'  half  pay  allowed  by  the  resolution 
of  Congress,  passed  August  the  twenty-fourth,  one  thousand  seven 
hundred  and  eighty,  together  with  such  interest  thereon  as  would 
now  be  due  if  a  certificate  for  said  seven  years'  half  pay  had  been 
issued  and  subscribed  under  the  provisions  of  the  funding  act, 
and  no  payment  made  thereon. 


[154,] 

[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1833.J 

CHAP.  103.  All  act  for  the  relief  of  certain  inralid  penaioners,  ihereiii  named. 

1.  The  Secretary  of  War  to  place  cerlaiii,  names  on  the  invalid  pension  roll. 

OH  9, 1833. 


Sec.  I,  Be  it  enacted  bii  the  Senate  and  House  of  h 
of  the  United  States  of  America  in  Congress  assembled.  That  the 
Secretary  of  War  be,  and  he  is  hereby,  directed  to  place  on  the 
invalid  pension  roll  of  the  United  States,  the  names  of  the  follow- 
ing persons ;  whereupon  they,  and  each  of  them,  shall  be  entitled 
to  receive  the  pensions  severally  set  against  their  names,  respec- 
tively, during  life,  that  is  to  say : 

Jesse  Cunningham,  at  the  rate  of  eight  dollars  per  month, 
commencing  on  the  first  day  of  January,  one  thousand  eight  hun- 
dred and  thirty-one. 

Abijah  Fisk,  at  the  rate  of  six  dollars  per  month,  to  commence 
on  the  first  day  of  January,  one  thousand  eight  hundred  and 
twenty- five: 

Oliver  tierrick,  at  the  rate  of  ten  dollars  per  month,  commen- 
cing on  the  first  day  of  January,  one  thousand  eight  hundred  and 
twenty-two. 

Thomas  Philips,  at  the  rate  of  eight  dollars  per  month,  com- 
mencing on  the  fourth  day  of  September,  one  thousand  eight 
hundred  and  twenty. 

Benjamin  Dow,  of  the  State  of  Maine,  late  a  soldier  in  the 
fourth  regiment  of  infantry,  at  the  rate  of  eight  dollars  per  month  , 
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e  on  the  firat  day  of  January,  one  thousand  eight  hun= 
dred  and  thirty. 

Heard  Bracket,  at  the  rate  of  eight  dollars  per  month,  com- 
mencing January  first,  one  thousand  eight  hundred  and  Ihirty. 

Joseph  Linn,  at  the  rate  of  six  dollars  per  month,  commencing 
on  the  first  day  of  January,  one  thousand  eight  hundred  and 
thirty-two. 

Kobert  McCausland,  at  the  rate  of  four  dollars  per  month, 
commencing  on  the  first  day  of  January,  one  thousand  eight  hun- 
dred and  twenty- one. 

George  Field,  at  the  rate  of  four  dollars  per  month,  commen- 
cing on  the  first  day  of  Januarj',  one  thousand  eight  hundred  and 
twenty-nine. 

Moses  Cremeens,  of  Galia  county,  of  Ohio,  at  the  rate  of  six 
dollars  per  month,  from  January  first,  one  thousand  eight  hundred 
and  thirty- two. 

William  Ledman,  atthe  rate  of  six  dollars  per  month,  commen- 
cing on  ihe  twenty-sixth  day  of  March,  one  thousand  eight  hun- 
dred and  thirty. 

John  Taylor,  as  on  the  first  day  of  Januarj',  one  thousand  eight 
hundred  and  sixteen,  at  the  rate  of  eight  dollars  per  month,  up  to 
the  time  when  his  name  was  inscribed  on  the  invalid  pension 
i-oll ;  to  be  paid  to  him  as  arrears  of  his  pension. 

Roswell  Hunt,  at  the  rate  of  twenty  dollars  per  month,  commen- 
cing January  first,  one  thousand  eight  hundred  and  thirty-one. 

Martin  Smith,  as  of  the  twenty-fifth  day  of  June,  one  thousand 
eight  hundred  and  seventeen,,  at  the  rate  of  six  dollars  per  month, 
until  his  name  weis  inscribed  on  the  pension  roll  aforesaid,  namely, 
the  eleventh  day  of  March,  one  thousand  eight  hundred  and  thirty ; 
to  be  paid  to  him  as  arrears  of  his  said  pension. 

Henry  Clicke,  at  the  rate  of  four  dollars  per  month,  commen- 
cing January  first,  one  thousand  eight  hundred  and  thirty-one. 

Asher  Huntington,  from  the  time  when  discharged  from  service, 
at  the  rate  of  four  dollars  per  month,  until  his  name  was  inscribed 
on  the  pension  roll,  in  the  year  one  thousand  eight  hundred  and 
thirty- one ;  to  be  paid  to  him  as  arrears  of  his  pension. 

William  Hicketts,  of  Indiana,  at  the  rate  of  eight  dollars  per 
month,  commencing  the  first  of  January,  one  thousand  eight  hun- 
dred and  thirty-three. 

Sec.  2.  And  be  it  further  enacted,  That  the  several  sums  neces- 
sary to  carry  into  efiect  the  provisions  of  this  act,  shall  be  paid 
out  of  any  money  in  the  treasury  not  otherwise  appropriated. 
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[155.] 
[Laivs  of  ike  U.  S.,  Pamphlet  Edition  for  1833.] 

le  act  supplement  Ely  to  the  "  Act 


AFFBOVEI),  HARCR   S,  1833. 

Resolved  by  the  Senate  and  House  of  R^resentatives  of  the  Uni- 
ted States  of  America  in  Congress  assembled,  That,  in  the  execu- 
tion of  the  act  supplementary  to  the  "Act  for  the  relief  of  certain 
surviving  officers  and  soldiers  of  the  revolution,"  approved  June 
seventh,  one  thousand  eight  hundred  and  thirty-two,  wherever  it 
shall  be  made  to  appear  that  any  applicant  ibr  a  pension  under 
said  act  entered  the  army  of  the  revolution,  in  pursuance  of  a 
contract  with  the  Government  madepreviousto  the  eleventh  day 
of  April,  one  thousand  seven  hundred  and  eighty-three,  and  con- 
tinued in  service  until  after  that  period,  it  shall  be  the  duty  of  the 
Secretary  of  War  to  compute  the  period  of  any  such  applicant's 
service,  from  the  time  he  then  entered  the  army,  and  until  the 
date  of  the  deiinitive  treaty  of  peace,  and  to  allow  him  a  pension 
accordingly. 


[15C.3 
[Laws  of  the  V.  S.,  vol.  8,  page  819.] 

CHAP.  965.  An  act  foe  the  more  perfect  defence  of  liie  froiiliers. 
1.  Moncted  rangers  diabauded,  and  a  regiment  of  dragoona  raised  :  lis  organization. 
3.  To  aerve  on  horse  or  foot,  snbjeot  to  rules  nnd  articles  of  war:  Froviaion  for  wounda 
and  disabilities.  5.  Appropriation. 

caa,  1833. 


Sec,  1 .  Beit  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  in 
lien  of  the  battalion  of  mounted  rangers  authorized  by  the  act 
of  the  fifteenth  of  June,  one  thousand  eight  hundred  and  thirty- 
two,  there  be  established  a  regiment  of  dragoons,  to  be  composed 
and  organized  as  follows,  &c.         *#***# 

Sec.  3.  And  be  it  further  enacted.  That  the  said  regiment  of 
dragoons  shall  be  liable  to  serve  on  horse  or  foot,  as  the  President 
may  direct ;  shall  be  subject  to  the  rules  and  articles  of  war,  be 
recruited  in  the  same  manner,  and  with  the  same  limitations ; 
that  the  officers,  non-commissioned  officers,  musicians,  farriers, 
and  privates,  shall  be  entitled  to  the  same  provisions  for  wounds 
and  disabilities,  the  same  provisions  for  widows  and  children,  and 
the  same  allowances  and  benefits  in  every  respect,  as  are  allowed- 
the  other  troops  constituting  the  present  military  peace  establish- 
ment. 

Sec.  4.  And  be  it  farther  enacted,  That  the  President  of  the 
United  States  be  authorized  to  carry  into  effect  this  act,  eis  soon 
19 
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as  he  may  deem  it  expedient,  and  to  discharge  the  present  bat- 
talion of  mounted  rangers,  on  their  being  reHeved  by  the  said 
regiment  of  dragoons. 

Sec.  5.  And  be  it  further  enacted,  That  the  sum  required  to 
carry  into  effect  the  provisions  of  this  act  is  hereby  appropriated, 
in  addition  to  the  appropriations  for  the  military  establishment  for 
the  year  one  thousand  eight  hundred  and  thirty-three. 


[  157.] 
ILaws  of  (he  U.  S.,  vol.  8,  page  843.] 

CHAP,  986.  An  act  for  the  relief  of  John  Thomas  end  Fetev  Foat 
tiOQ  pey  allowed  him  v 
pay  allowed  him  with  ii 


Sec.  I.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives cf  the  United  Stales  of  America  in  Congress  assembled,  That 
he  proper  accounting  oflicers  of  the  treasury  do  settle  the  ac- 
count of  John  Thomas,  and  allow  him  five  years'  fnli  pay  as  a 
captain  of  infantry  of  the  revolutionary  army,  in  the  Virginia 
line,  on  continental  establishment,  with  such  interest  thereon  as 
would  have  been  payable  to  the  said  John  Thomas,  if  a  certificate 
had  been  given  him  for  the  amount  of  said  commutation,  and  the 
same  had  by  him  been  subscribed  to  the  funded  debt  of  the  Uni- 
ted States,  under  the  act  of  one  thousand  seven  hundred  and  ninety. 

Sec.  3.  And  be  it  further  enacted,  That  the  same  accounting 
officers  do  settle  the  account  of  Peter  Foster,  a  lieutenant  of  in- 
fantry of  the  revolutionary  army,  of  the  Virginia  line,  and  allow 
him  five  years'  full  pay  as  such  lieutenant,  with  such  interest 
thereon  as  is  directed  in  the  foregoing  section  to  be  allowed  to 
John  Thomas,  and  that  the  said  several  sums  of  money  and  inte- 
rest be  paid  out  of  any  money  in  treasury  not  otherwise  appro- 
priated. 


[158.] 

[_Laws  of  the  U.  S.,  vol.  8,  page  845.] 

CHAP.  994.  An  act  for  ihe  relief  of  Eleanor  CourB,  widow  of  Richard  Henly  Conrla. 

1.  Dr.  Kichard  Henly  Courts,  revolutionary  officer,  money  due  to  be  paid  to  liia  widow. 

icH  2,  1833. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  proper  accounting  officers  of  the  treasury  pay  to  Eleanor 
Courts,  widow  and  legal  representative  of  Richard  Henly  Courts, 
a  surgeon's  mate  in  the  revolutionary  army,  out  of  any  money  in 
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the  treasuiy  not  otherwise  appropriated,  the  account  of  the 
said  Richard  Henly  Courts,  for  twenty-two  months'  service  and 
rations  as  such  surgeon's  mate,  together  with  such  interest 
thereon  as  would  now  he  due  if  a  certificate  of  the  amount  of 
said  account  had  been  issued,  and  the  same  had  been  subscribed 
to  the  loan  created  by  the  act  of  one  thousand  seven  hundred 
and  ninety,  providing  for  the  funding  of  the  debt  of  the  United 
States. 


[189.] 

[Laws  of  ike  U.  S.,  vol  8,  page  847.] 

CHAP.  997.  An  net  for  the  relief  of  the  heira  of  Colonel  John  Ely,  deeesEed. 

1.  Col.  John  Ely,  revolutionary  ofScer,  paid  for  medical  aervices,  with  inlereal. 

AFPEOVEO,   MABCH   3,   1833. 

Sec  ].  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
there  be  allowed  to  the  legal  heirs  of  Colonel  John  Ely,  deceased, 
who  was  a  colonel  in  the  Connecticut  hne  of  the  army  of  the 
revolution,  the  sum  of  sixty  dollars  per  month  for  his  services, 
expenses,  and  travel  in  discharging  the  duties  of  a  physician 
and  surgeon  to  sick  and  wounded  prisoners  of  the  American 
army,  dispersed  on  various  parts  of  Long  Island,  from  the  ninth 
day  of  December,  one  thousand  seven  hundred  and  seventy- seven, 
to  the  twenty-fifth  day  of  December,  one  thousand  seven  hun- 
dred and  eighty ;  and  that  the  amount  herein  allowed  be  paid  to 
said  heirs,  together  with  such  interest  thereon  as  would  now  be 
due  had  a  certificate  therefor  been  issued  on  the  said  twenty-flfth 
day  of  December,  one  thousand  seven  hundred  and  eighty,  and 
said  certificate  been  subscribed  to  the  debt  of  the  United  States, 
and  funded  under  the  act  of  August  the  fourth,  one  thousand 
seven  hundred  and  ninety,  and  all  dividends  thereon  were  now 
outstanding  and  unpaid;  to  be  paid  out  of  any  money  in  the 
treasury  not  otherwise  appropriated. 


[  IfiO.] 
\_Laws  of  the  U.  S.,vol.  S,page  849.] 
CHAP.  1000.  An  act  for  the  relief  of  Thomas  Triplet. 
,.  Thomas  Triplet,  revolutionary  officer,  five  yea-ts'  full  pay  allowed  him, 
ion  9,  1833. 


Sbc.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  Slates  of  America  in  Congress  assembled,  That 
the  proper  accounting  officers  of  the  treasury  do  settle  the  ac- 
count of  Thomas  Triplet,  (a  captain  of  infantry  in  the  revolu- 
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tionary  army,}  and  allow  him  five  years'  full  pay  as  such  captain, 
with  such  Interest  as  would  have  become  due  thereon  had  a  cer- 
tificate for  the  same  been  duly  issued,  and  afterwards,  in  due 
time,  subscribed  to  the  funded  debt  of  the  United  States;  and 
that  the  same  be  paid  out  of  any  money  iu  the  treasury  not 
otherwise  appropriated. 


L16I.] 
[Laws  of  Uie  XJ.  S.,  vol.  8,  page  856.] 

CHAP.  1019.  All  att  for  the  relief  of  Joseph  Gaslott,  of  Somh  Carolina. 
;cH  2,  1833. 


Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  Secretary  of  War  be  directed  to  place  the  name  of  Joseph 
Gaston,  of  Chester  District,  in  the  State  of  South  Carolina,  on 
the  roll  of  invalid  pensioners ;  and  pay  to  him  eight  dollars  per 
month  during  his  natural  life,  commencing  on  the  first  of  .Jan- 
uary, eighteen  hundred  and  thirty-three. 


U62.] 

{Laws  of  the  U.  S.,  vol.  8,  page  8G0.] 

CHAP.  1031.  Aiiaotfor  the  relief  of  Jsines  Gibbon,  and  Sarah  PUce,  widow  of  V 

Uam  Price,  and  Philip  Slaughler. 

1.  James  Gibbon,  revolulionary  officer,  five  years'  ftiU  pay  allowed  him,  with  inter 

widow.     3.  Ptiili[i  Slaughter,  interest  on  commutation  allowed  him. 

CH  3,  1833. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  proper  accounting  officers  of  the  treasurj'  be,  and  they  here- 
by are  authorized  and  required  to  settle  and  adjust  the  account 
of  James  Gibbon,  a  captain  of  the  army  of  the  revolution,  and  al- 
low to  him  five  years'  full  pay,  which  five  years'  full  pay  is  the 
commutation  of  his  half  pay  for  life,  with  such  interest  thereon 
as  would  have  been  payable  to  the  said  James  Gibbon  If  a  cer- 
tificate had  been  given  him  for  the  amount  of  said  commutation, 
and  the  same  had  by  hinx  been  subscribed  to  the  funded  debt  of 
the  United  States,  under  the  act  of  one  thousand  seven  hundred 
and  ninety,  to  be  paid  out  of  any  money  in  the  treasury  not 
otherwise  appropriated. 

Sec.  2.  And  be  it  further  enacted.  That  the  proper  accounting 
officers  of  the  Treasury  Department  do  also  settle  and  adjust  the 
account  of  William  Price,  late  a  lieutenant  in  the  Virginia  line 
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in  continental  establishment,  and  pay  to  his  widow,  Sarah  Price, 
whatever  sum  of  money  would  nave  accrued  and  been  payable 
to  him  as  interest  and  dividends  thereon,  had  he,  the  said  Price, 
received  a  certificate  for  the  amount  of  five  years'  full  pay  as  a 
lieutenant  of  infantry,  (according  to  the  resolves  of  Congress  of 
March,  one  thousand  seven  hundred  and  eighty-three,)  and  had 
subscribed  the  said  certificate  to  the  public  debt,  in  conformity 
with  the  provisions  of  the  acts  of  Congress  of  the  fourth  and  fifth 
August,  one  thousand  seven  hundred  and  ninety,  which  sum  of 
money  so  found  to  be  due  as  interest  or  dividends,  and  no  more, 
shall  be  paid  out  of  any  money  in  the  treasury  not  otherwise  ap- 
propriated. 

Sec.  3.  And  he  it  further  enacted.  That  the  Secretary  of  the 
Treasury  be  authorized  and  directed  to  pay  to  Philip  Slaughter, 
out  of  any  money  in  the  treasury  not  otherwise  appropriated, 
interest  upon  the  commutation  of  half  pay  heretofore  allowed 
him. 


[163.] 

[Laws  of  the  U.  S.,  vol.  9,page  16.*] 
CHAP.  15.  An  act  making  appropriations  fof  the  revolutionary  and  olher  pens 
of  the  United  States,  for  the  year  one  iHousand  eiglit  hundred  and  thirty-foui 
V  27,  1834. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  following  sums  be,  and  the  same  are  hereby,  appropriated,  to 
be  paid  out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated, for  the  pensioners  of  the  United  States,  for  the  year  one 
thousand  eight  hundred  and  thirty-four : 

For  the  revolutionary  pensioners  under  the  several  acts  prior 
to  that  of  the  seventh  of  June,  one  thousand  eight  hundred  and 
thirty-two,  in  addition  to  an  unexpended  balance  of  one  hundred 
and  i'orty-four  thousand  six  hundred  and  twenty-three  dollars  and 
twenty-one  cents,  the  sum  of  nine  hundred  and  one  thousand  six 
hundred  and  fifty-six  dollars. 

For  the  invalid  pensioners  under  the  various  laws,  in  addition 
to  the  unexpended  balance  of  one  thousand  eight  hundred  and 
forty-nine  dollars  and  seventy  cents,  the  sum  of  three  hundred  and 
six  thousand  one  hundred  and  twenty-five  dollars. 

For  pensions  to  widows  and  orphans,  seven  thousand  five  hun- 
dred dollars. 

«Vol.  9  ia  the  or 
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[164.] 
[Laws  of  the  U.  S.,  vol.  9, page  43.] 
CHAP.  m.  All  act  for  the  relief  of  Lucy  Loomis. 

AFfnOTED,  JCHE   19,   1834. 

Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  Tliat 
there  be  paid  out  of  any  money  in  the  treasury  not  otherwise 
appropriated,  to  Lucy  Loomis,  widow  of  Jesse  Loomis,  late  a 
lieutenant  in  the  militia  service  of  the  United  States,  and  who 
died  before  the  expiration  of  bis  term  of  service,  by  occasion  of 
sickness  contracted  in  that  service,  but  was,  by  permission  and 
advice  of  his  attending  physician,  removed  to  his  family  before 
his  death,  the  full  amount  to  which  she  would  have  been  entitled 
had  he  died  in  camp  and  before  the  expiration  of  his  term  of 
sei-vice. 


[  165.] 
[Laws  of  the  U.  S.,  vol.  9,  page  45.] 

CHAP.  JO.  An  act  graining  pensions  to  certain  peraona  iherein  named. 

1.  Pensiona  granted  to  Joseph  Webb,  John  Kinoaid,  John  Moody,  Dayid  A.  Amea, 

Rolffirt  Milligan,  .Teremiali  Keyes,  Hehemiali  Ward,  AbLier  Merrill,  John  Couch,  Daniel 

Fuller,  Benjamin  Burlingome,  and  William  Tozier.    2.  Pensions  granted  to  John  Allen 

and  Joseph  PreEcott, 

APPKOVED,  JUBE  25,   1834. 

Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  Tbat 
the  Secretary  of  War  be,  and  he  is  hereby,  directed  to  place  on 
the  invalid  pension  roll  of  the  United  States,  the  names  of  the 
following  persons ;  whereupon  they,  and  each  of  them,  shall  be 
entitled  to  receive  the  pensions  severally  set  against  their  names, 
respectively,  during  life ;  that  is  to  say : 

Joseph  Webb,  jr.,  at  the  rate  of  six  dollars  per  month,  commen- 
cing January  first,  one  thousand  eight  hundred  and  thirty-two. 

John  Kincaid,  at  the  rate  of  six  dollars  per  month,  commencing 
January  first,  one  thousand  eight  hundred  and  thirty-two. 

John  Moody,  at  the  rate  of  six  dollars  per  month,  commencing 
March  fourth,  one  thousand  eight  hundred  and  thirty-two. 

David  A.  Ames,  at  the  rate  of  four  dollars  per  month,  com- 
mencing on  the  first  day  of  January,  eighteen  hundred  and  thirty. 

Robert  Milligan,  at  four  dollars  a  month,  commencing  January 
first,  one  thousand  eight  hundred  and  thirty-three. 

Jeremiah  Kej'es,  at  six  dollars  a  month,  commencing  on  the 
third  of  December,  one  thousand  eight  hundred  and  thirty-two. 

Nehemiah  Ward,  at  four  dollars  a  month,  commencing  January 
first,  one  thousand  eight  hundred  and  twenty-one. 
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Abner  Merrill,  at  the  rate  of  four  dollars  per  month,  commen- 
cing January  first,  one  thousand  eight  hundred  and  thirty-two. 

John  Couch,  jr.,  an  arrearage  of  pension  at  the  rate  of  four 
dollars  per  month,  from  the  nineteenth  day  of  April,  eighteen  hun- 
dred and  twenty-one,  to  the  nineteenth  day  of  December,  eigh- 
teen hundred  and  twenty-eight. 

Daniel  Fuller,  at  the  rate  of  eight  dollars  per  month,  commen- 
cing on  the  first  day  of  January,  one  thousand  eight  hundred 
and  thirty-two. 

Benjamin  Burlingame,  at  the  rate  of  eight  dollars  per  month, 
to  commence  on  the  twelfth  day  of  December,  one  thousand  eight 
hundred  and  thh-ty-one, 

William  Tozier,  at  the  rate  of  six  dollars  per  month,  com- 
mencing on  the  fourth  day  of  March,  eighteen  hundred  and  thirty- 
one. 

Sec.  3.  And  be  it  further  enacted,  That  the  Secretary  of  "War 
be,  and  he  hereby  is,  authorized  and  directed  to  place  the  name 
of  John  Allen,  of  the  State  of  Maine,  on  the  list  of  invalid  pen- 
sioners, and  to  pay  him  a  pension  at  the  rate  of  four  dollars  a 
month,  commencing  on  the  first  day  of  January,  eighteen  hun- 
dred and  and  twenty,  and  to  continue  during  his  natural  life ;  and 
that  he  also  cause  the  name  of  Joseph  Prescott,  of  the  State  of 
Maine,  to  be  placed  on  the  invalid  pension  list,  and  that  he  pay 
him  a  pension  at  the  rate  of  four  dollars  a  month,  commencing  on 
the  first  day  of  January,  eighteen  hundred  and  eighteen,  and  to 
continue  during  bis  naturaJ  life. 

Kec.  3.  And  be  it  further  enacted.  That  said  sums  be  paid  out 
of  any  money  in  the  treasury  not  otherwise  appropriated. 


L166.] 

[Laws  of  the  U.  S.,  vol.  9,  page  93.] 

CHAP.  117.  An  act  for  ihe  relief  of  Beujatnin  Jacobs,  of  Samuel  Bnyard,  surviving 

ejeeutor  of  John  Eaydrd,  deceased,  and  of  ihe  execulora  of  Joseph  falconer,  de- 

deased. 

J.  BenJEmin  Jacobs  paid  loaii  office  certificalea,  wiih  inlerest.  2.  John  Bayard,  loau 
office  certifioBlea  paid,  with  inlercsl.  3.  Joseph  Falconer  paid  inlerest  on  loan  ofSca 
cerlificalee. 

E  28,  1834. 


Sec,  J.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  proper  accounting  officers  of  the  Treasury  Department  be, 
and  they  are  hereby,  authorized  and  directed  to  settle  the  account 
of  Benjamin  Jacobs  for  two  loan  office  certificates,  amounting  to 
seven  hundred  doJlars,  issued  from  the  loan  office  in  Connecticut, 
in  the  name  of  the  said  Benjamin  Jacobs,  viz :  number  nine  thou- 
sand five  hundred  and  forty-one,  dated  twenty-first  of  May,  seven- 
teen hundred  and  seventy-nine,  for  two  hundred  dollars,  and  number 


ll„M..-!l,,^-.OOglC 


184  JinLETABT  AND  UAVY  PENSTOM   LAWS, 

six  thousand  one  hundred  and  twenty-nine,  dated  April  twenty- 
sixth,  seventeen  hundred  and  seventy-nine,  for  five  hundred  dol- 
lars, and  to  ascertain  the  true  specie  value  thereof;  which  eer- 
tiiicates  are  alleged  to  have  been  lost,  and  appear  by  the  books 
of  the  treasury  to  be  outstanding  and  unpaid;  and  that  the 
amount  so  ascertained,  with  interest  thereon,  be  paid  to  the  said 
Benjamin.  Jacobs,  out  oi'  any  money  in  the  treasury  not  otherwise 
appropriated,  upon  the  said  Benjamin  Jacobs  executing  and  de- 
livering to  the  Comptroller  of  the  Treasury  a  bond  of  indemnity, 
in  double  the  amount  of  the  sam  to  be  paid,  with  sufficient  se- 
curity, to  be  approved  by  the  said  Comptroller. 

Seo.  2.  And  be  it  further  enacted,  Tnat  the  proper  accounting 
officers  of  the  Treasurj'  Department  be,  and  they  are  hereby,  au- 
thorized and  directed  to  settle  the  claim  of  Samuel  Bayard,  sur- 
viving executor  of  John  Bayard,  deceased,  for  six  certificates, 
issued  oa  the  twenty-second  of  February,  seventeen  hundred  and 
seventy- seven,  in  the  name  of  the  said  John  Bayard,  viz :  number 
one  hundred  and  fifty-one,  one  hundred  and  fifty-two,  one  hundred 
and  fifty-five,  one  hundred  and  fifty-six,  one  hundred  and  fifty- 
seven,  one  hundred  and  fifty-eight,  for  three  hundred  dollars  each, 
amounting  to  one  thousand  eight  hundred  dollars,  and  to  ascer- 
tain the  true  specie  value  thereof;  which  certificates  are  alleged 
to  have  been  lost,  and  appear  by  the  books  of  the  treasury  to  be 
still  unsatisfied;  and  the  amount  so  ascertained,  with  interest 
thereon  from  the  first  day  of  January,  seventeen  hundred  and 
eighty-eight,  to  be  paid  to  the  said  Samuel  Bayard,  surviving  ex- 
ecutor as  aforesaid,  out  of  any  money  in  the  treasury  not  other- 
wise appropriated,  upon  the  execution  and  delivery  of  a  bond  of 
indemnity  from  the  said  Samuel  Bayard  to  the  Comptroller  of 
the  Treasury,  in  double  the  amount  of  the  sum  to  be  paid,  with 
sufficient  security,  to  be  approved  of  by  the  said  Comptroller, 

Sec.  3.  And  be  it  further  enacted,  That  there  be  paid  to  the 
executors  of  Joseph  Falconer,  deceased,  out  of  any  money  in  the 
treasury  not  otherwise  appropriated,  interest  upon  two  loan  cer- 
tificates— number  thirty-five,  for  one  thoi^anddollars,  of  the  value 
of  four  hundred  and  fifty-four  dollars  and  thirty-seven  ninetieths, 
in  specie,  and  number  two  thousand  nine  hundred  and  ninety- 
seven,  for  six  hundred  dollars,  oi  the  value  of  two  hundred  and 
seventy-two  dollars  and  fifty-eight  ninetieths,  in  specie,  to  be  com- 
puted from  the  first  day  of  January,  seventeen  hundred  and 
eighty-eight,  until  the  payment  of  the  principal  of  those  certifi- 
cates, as  directed  by  the  act  for  the  relief  of  the  legal  represen- 
tatives of  Joseph  Falconer,  approved  twenty-eighth  day  of  May. 
eighteen  hundred  and  thirty. 
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[167.] 

{Laws  of  the  U.  S.,  vol.  9,  page  102.] 

CHAP.  137.  Au  act  granling  pensions  to  oerlaiii  persons  ibereiu  named.* 


Sec.  1,  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  is  hereby,  authorized  and  di- 
rected to  pay,  out  of  any  money  in  the  treasury  not  otherwise 
appropriated,  to  the  following  persons,  the  pensions  herein  grant- 
ed to  them  respectively,  commencing  at  the  times  set  against 
their  names  severallj',  and  to  continue  during  their  natural  lives, 
to  wit ; 

Simon  Deloach,  at  the  rate  of  six  dollars  per  month,  commenc- 
ing on  the  first  day  of  January,  eighteen  hundred  and  thirty-two. 

Livi  Strong,  at  the  rate  of  six  dollars  per  month,  commencing 
on  the  fourth  day  of  March,  eighteen  hundred  and  thirty-one. 

John  O'Neil,  at  the  rate  of  eight  dollars  per  month,  commenc- 
ing on  the  first  day  of  January,  eighteen  hundred  and  thirty-two. 

Benjamin  Goodrich,  at  the  rate  of  six  dollars  per  month,  com- 
mencing on  the  first  day  of  January,  eighteen  hundred  and  thirty- 
two. 

William  Warren,  at  the  rate  of  sixteen  dollars  per  month,  com- 
mencing on  the  twenty  second  of  January,  one  thousand  eight 
hundred  and  thirty-three. 

George  Lynch,  at  the  rate  of  six  dollars  per  month,  to  com- 
mence on  the  fourteenth  day  of  November,  one  thousand  eight 
hundred  and  thirty-one. 

Eli  Mitchel,  at  the  rate  of  eight  dollars  per  month,  commenc- 
ing on  the  fourth  day  of  March,  one  thousand  eight  hundred  and 
thirty-four. 

John  S.  Workman,  at  the  rate  of  eight  dollars  per  month,  com- 
mencing on  the  eleventh  day  of  June,  eighteen  hundred  and 
twenty-nine. 

Sec.  3.  And  be  it  further  enacted,  That  the  Secretary  of  War 
be,  and  he  is  hereby,  authorized  and  directed  to  pay  to  Benjamin 
Grover,  of  Pownal,  in  the  State  of  Vermont,  the  pension  granted 
to  Benjamin  Groun,  by  an  act  passed  the  fourteenth  day  of  July, 
eighteen  hundred  and  thirty-two,  the  same  pension  having  been 
intended  for  said  Benjamin  Grover,  to  commence  at  the  same 
time  as  bj'  said  act  is  provided. 

*  Up  W  this  period,  and  aince  the  act  of  Ihe  90lJi  June,  1830,  tlie  early  and  long  eala- 
blished  policy  of  embodying  in  a  single  act,  yearly,  the  pensioners  ordered  on  the  pension 
roll,  gradually  abated,  and  finally  gave  place  to  that  of  pasBing  a  separate  acl  for  every 
pensioner,  which  mnltiplied  these  acts  enormoaBly,as  will  be  seen  byrelerrtng  to  the  laws 
subsequent  to  this  date.  Having  thus  far  snliiciently  shown  the  adverse  legislative  prac- 
tice, me  shall  here  disoonlinue  the  enumeration  of  these  private  acts. — Eds. 
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[168.] 

[Lnios  of  the  U.  8.,  vol.  9,  page  125.] 

CHAP.  154.  An  act  gianting  pensions  lo  cerlain  personB  ihercin  named. 

1.  Pensions  granled  to  Francis  Jacobs,  Dailee  Porter,  William  Hunt,  and  Alfred  Bald- 
win.    2.  Pension  granted  to  Hngh  LnA. 

iFmovEi),  JOKE  30,  1834. 

Sec.  1.  Be  it  enacted  hi/ the  Senate  and  Mouse  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  is  hereby,  authorized  and  di- 
rected to  pay  to  the  several  persons  herein  named,  a  pension  at 
the  rate,  and  commencing  at  the  time,  set  to  each  person's  name, 
respectively,  and  to  continue  during  his  natural  life :  to 

Francis  Jacobs,  at  the  rate  of  eight  dollars  per  month,  commen- 
cing on  the  first  day  of  January,  eighteen  hundred  and  thirty-two. 

Bazlee  Porter,  at  the  rate  of  eight  dollars  per  month,  commen- 
cing on  the  first  day  of  January,  eighteen  hundred  and  thirty- 
three. 

William  Hunt,  at  the  rate  of  eight  dollars  per  month,  com- 
mencing on  the  first  day  of  January,  eighteen  hundred  and  thirty- 
two. 

Alfred  Baldwin,  at  the  rate  of  eight  dollars  per  month,  com- 
mencing on  the  first  day  of  January,  eighteen  hundred  and  thirty. 

Sec.  2.  And  be  it  further  enacted,  That  the  name  of  Hugh 
Lusk  be  placed  on  the  invalid  pension  roll,  at  the  rate  of  six 
dollars  per  month,  to  commence  on  the  first  day  of  March, 
eighteen  hundred  and  twenty- nine. 


[169.] 

ITmws  of  the  U.  S.,  vol.  9,  page  127.] 

CHAP.  159.  An  act  granting  pensions  to  severa]  persons  therein  named. 

1.  Pensions  granted  to  Manuel  Cressy,  Joseph  Trimble,  Levi  Brown,  Martin  Parker, 
William  Collins,  Joseph  Cbdraberlain,  and  Francis  Ducoing. 

AFPfOTED,  JUNE   30,1834. 

Sec.  1.  Be  ti  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  Secretary  of  War  be,  and  he  is  hereby,  directed  to  pay,  out 
of  any  money  in  the  treasury  not  otherwise  appropriated,  to  the 
several  persons  hereinafter  named,  the  amount  of  pension  to  each 
one  respectively  set,  commencing  at  the  times  severally  named, 
and  to  continue  each  one  during  his  natural  life,  to  wit : 

Manuel  Cressy,  at  the  rate  of  eight  dollars  per  month,  commen- 
cing on  the  first  of  January,  eighteen  hundred  and  thirty-one. 

Joseph  Trimble,  at  the  rate  of  eight  dollars  per  month,  com- 
mencing on  the  first  of  January,  eighteen  hundred  and  thirty-two. 
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Levi  Brown,  at  the  rate  of  eight  dollars  and  sixty-six  cents  per 
month,  commencing  on  the  first  of  January,  eighteen  hundred  and 
thirty-one. 

Martin  Parker,  at  the  rate  of  eight  dollars  per  month,  commen- 
cing January  first,  eighteen  hundred  and  thirty. 

William  Collins,  at  the  rate  of  eight  dollars  per  month,  com- 
mencing  January  first,  eighteen  hundred  and  thirty-three. 

Joseph  Chamberlain,  at  the  rate  of  seventeen  dollars  per  month, 
commencing  on  the  first  day  of  January,  eighteen  hundred  and 
thirty-two. 

Francis  Ducoing,  at  the  rate  of  eight  dollars  per  month,  com- 
mencing on  the  first  day  of  January,  eighteen  hundreed  and 
thirty. 


[170.] 

[Laws  of  the  U.  S.,  vol.  9,  page  195.] 

CHAP.  282.  An  acl  making  appropiiationa  for  the  payment  of  revoludonarjr  and  other 

penaioLiers  of  the  United  States,  for  llie  year  one  thousand  eiglit  hnndred  and  Ihirty- 


Seo,  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  following  sums  be,  and  the  same  are  hereby,  appropriated,  to 
be  paid  out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated, for  the  pensioners  of  the  United  States,  for  the  year  one 
thousand  eight  hundred  and  thirty-five  : 

For  the  revolutionary  pensioners,  under  the  several  acts  prior 
to  that  of  the  seventh  of  June,  one  thousand  eight  hundred  and 
thirty-two,  in  addition  to  an  unexpended  balance  o(  two  hundred 
and  seventy-three  thousand  and  five  dollars  and  fifty-three  cents, 
the  sum  of  fotar  hundred  and  fifty-eight  thousand  nine  hundred 
and  ninety-nine  dollars  and  forty-seven  cents. 

For  the  invalid  pensioners,  under  various  laws,  in  addition  to 
an  unexpended  balance  of  sixty-nine  thousand  seven  hundred  and 
twenty-five  dollars,  the  sum  of  two  hundred  and  forty-one  thou- 
sand two  hundred  and  nineteen  dollars. 

For  pensions  to  widows  and  orphans,  in  addition  to  an  unex- 
pended balance  of  three  thousand  five  hundred  and  eighty-four 
dollars  and  forty-nine  cents,  the  sum  of  two  thousand  five  hun- 
dred dollars. 
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ILaws  of  the  U.  S.,  vol.  0,  page  242.] 
CHAP.  393.  An  aol  to  coutinue  the  office  of  CkHnmiaBioner  of  Pensions. 

1.  Ccmmiesionfc  of  Pe  Bions  cont  nnea  for  wo  years  "  Hon  appi  teri  3,  Sala- 
ry and  franking  pr  lege  4  Certa  n  b  s  neas  e  a  ii  o  to  revo  uUo  a  j  c  a  ma  tratiB- 
ferred  from  Treaonry  o  War  D  par  me 

APFunyED    MAKta  1    lS3j 

I"  Sec,  1.  Be  tt  ai  cted  hy  the  ^enitt  and  House  of  Pejresenta- 
tivesoftlw  United  States  yf  America  tn  Cons^e'^s  asseml  f  d.  That 
the  omee  of  CommiSj&ioner  of  Pen  ioiis  shall  be  T.nd  the  tame  is 
hereby,  contmued  for  the  term  of  two  jeais  tiom  and  after  the 
fourth  day  of  Maich  next  and  no  longei  * 

Sec.  2.  And  be  tt  further  enacted,  That  a  Commissiener  of  Pen- 
sions shall  be  appointed  by  the  President  of  the  United  States,  by 
and  with  the  advice  and  consent  of  the  Senate,  and  that  he  shall 
execute,  trader  the  direction  of  the  Secretary  of  War,  such  duties 
in  relation  to  the  various  pension  laws  as  may  be  prescribed  by 
the  President. 

Sec  3.  And  be  it  further  enacted,  That  the  said  commissioner 
shall  receive  an  annual  salary  of  twenty-five  hundred  dollars, 
and  he  shall  also  have  the  privilege  of  franking. 

Sec.  4.  And  be  it  further  enacted.  That  the  duties  heretofore 
required  of,  and  performed  by  the  Secretary  of  the  Treasury, 
under  the  provisions  of  the  act  approved  on  the  fifteenth,  of  May, 
one  thousand  eight  hundred  and  twenty-eight,  f  granting  allow- 
ances to  the  officers  and  soldiers  of  the  revolutionary  army,  and 
in  relation  to  Virginia  claims  for  revolutionary  services  and  de- 
ficiency of  commutation,  be,  and  the  same  are  hei'eby,  transferred 
to,  and  made  the  duties  of,  the  Secretary  of  War,  from  and  after 
the  first  day  of  June  next. 


[172.] 
[Laws  of  the  U.  S.,  vol  9,  page  303.] 

CHAP.  434.   An  act  to  provide  for  the  payment  of  voluuteere  and  militia  corps  ill  llie 

service  of  the  United  Slates. 

J.  Volunteers  and  militia  to  have  the  same  pay  and  allowancea  as  regular  troops. 

4.  Pensions  for  wounJs  or  disabilities.     5.  Five  years'  half  pay  to  widows  and  children 

of  those  who  die.     6.  Thia  act  to  apply  to  those  only  who  have  been  regularly  called  out. 

Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  Slates  of  America  in  Congress  assembled.  That 
the  officers,  non-commissioned  officers,  musicians,  artificers,  and 

*  The  office  of  Commissioner  of  Pensions  was  further  continued  by  act  of  March  3, 
183T,  and  biennially  up  to  the  preaent  time. 
t  See  act  of  that  date.  No.  [  96.]  —ante. 
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privates,  of  volunteer  and  militia  corps,  who  have  been  in  the 
service  of  the  United  States,  at  any  time  since  the  first  of  No- 
vember, in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
thirty-five,  or  may  hereafter  be  in  the  service  of  the  United 
States,  shall  be  entitled  to,  and  receive,  the  same  monthly  pay, 
rations,  clothing,  or  money  in  lieu  thereof,  and  forage,  and  be  fur- 
nished with  the  same  camp  equipage,  including  knapsacks,  as 
are,  or  may  be,  provided  by  law  for  the  officers,  musicians,  artifi- 
cers, and  privates,  of  the  infantry  of  the  army  of  the  United 
States. 

Sec.  4.  And  he  it  further  enacted,  That  the  voiunters  or  militia 
who  have  been,  or  who  may  be,  received  into  the  service  of  the 
United  States,  to  suppress  Indian  depredations  in  Florida,  shall 
be  entitled  to  all  the  benefits  which  are  conferred  on  persona 
wounded  or  otherwise  disabled  in  the  service  of  the  United 
States. 

Sec.  5.  And  be  it  further  enacted,  That  when  any  officer,  non- 
commissioned officer,  artificer,  or  private  of  said  militia  or  volun- 
teer corps,  who  shall  die  in  the  service  of  the  United  States  or 
returning  to  his  place  of  residence  after  being  mustered  out  of 
service,  or  at  any  time  in  consequence  of  wounds  received  in  ser- 
vice, and  shall  leave  a  widow,  or  if  no  widow,  a  child  or  children 
under  sixteen  years  of  age,  such  widow,  or  if  no  widow,  such 
child  or  children,  shall  be  entitled  to  receive  half  the  monthly  pay 
to  which  the  deceased  was  entitled  at  the  time  of  his  death,  for 
and  during  the  term  of  five  years ;  and  in  case  of  the  death  or 
intermarriage  of  such  widow  before  the  expiration  of  five  years, 
the  half  pay  for  the  remainder  of  the  time  shall  go  to  the  child  or 
children  of  said  decedent :  Provided  always.  That  the  Secretary 
of  War  shall  adopt  such  forms  of  evidence,  in  applications  under 
this  act,  as  the  President  of  the  United  States  may  prescribe. 

Sec.  6.  And  be  it  further  enacted.  That  the  volunteers  and 
militia,  mentioned  in  the  foregoing  provisions  of  this  act,  called 
into  service  before  its  passage,  and  who  are  directed  to  be  paid, 
shall  embrace  those  only  ordered  into  service  by  the  command- 
ing general,  or  Governors  of  States,  and  of  the  Territory  of  Flor- 
ida, under  authority  from  the  War  Department  for  repressing 
the  hostilities  of  the  Florida  Indians. 


[  173.] 
[Laws  of  the  U.  S.,  vol  9,pa.ge  308.] 

CHAP.  449.  All  act  making  Hppropriations  for  the  payment  of  the  rr 
olhei'  pensioners  of  the  United  SlElea,  for  the  year  one  thousand  ei> 
Ihirty-six. 


SiLo.  I.  Be  it  unacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
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the  following  sums  be,  and  the  same  are  hereby,  appropriated,  to 
be  paid  out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated, for  the  pensioners  of  the  United  States,  for  the  year  one 
thousand  eight  hundred  and  thirty-six. 

For  the  revolutionary  pensioners  under  the  several,  acts,  other 
than  those  of  the  iifteenth  of  May,  one  thousand  eight  hundred 
and  twenty-eight,  the  seventh  of  June,  one  thousand  eight  hun- 
dred and  thirty-two,  and  the  fifth  of  July,  one  thousand  eight 
hundred  and  thirty-two,  in  addition  to  an  unexpended  balance  of 
three  hundred  and  thirty-five  thousand  three  hundred  and  ninety- 
five  dollars  and  seventy  cents,  the  sum  of  three  hundred  and  forty- 
seven  thousand  six  hundred  and  twenty-nine  dollars. 

For  the  invalid  pensioners,  under  various  laws,  in  addition  to 
an  unexpended  balance  of  two  hundred  and  one  thousand  seven 
hundred  and  twenty-one  dollars  and  twenty-seven  cents,  one  hun- 
dred and  five  thousand  eight  hundred  and  twenty-five  dollars. 

For  pensions  to  widows  and  orphans,  payable  through  the 
offiee  of  the  Third  Auditor,  in  addition  to  the  unexpended  balance 
of  two  thousand  one  hundred  and  ninety-five  dollars  and  twenty- 
two  cents,  two  thousand  dollars. 


[174-1 

[Lam  of  the  U.  S.,  vol  9,  page  318.] 

CHAP.  446.  An  act  to  prescribe  the  mode  of  paying  penaiona  heretofore  granted  by 

the  United  Stales. 

!»d  Slates:  The  Secretaiy  of  War 


Se(!.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  imenca  in  Congress  assembled.  That 
all  laws  and  parts  of  law  s,  T,uthorizing  or  requiring  the  Bank  of 
the  United  States,  or  its  branches,  to  pay  any  pensions  granted 
under  the  authority  of  the  United  States,  shall  be,  and  the  same 
are  hereby,  repealed ;  and  such  payments  shall  be  hereafter 
made,  at  such  times  and  places,  by  such  persons  or  corporations, 
and  under  such  regulations,  as  the  Secretary  of  War  may  direct ; 
but  no  compensation  or  allowance  shall  be  made  to  such  persons 
or  corporations  for  making  such  payments,  without  authority  of 
law. 


[175.] 

[Laws  of  the  U.  S.,  vol.  9,  page  341.] 

CHAP.  4flS.  Ail  act  granting  pensianSj  and  arrearages  of  pensionB,  to  certain  persona 

therein  named. 

1.  Penaiona  gtanted  to  Enoch  Blaiedell,  Jared  Bueliingham,  Beverly  Roy,  Paraons 

Smith,  Joaiah  H.  Brown,  Isaac  Carier,  James  Calvin,  and  Jamea  B.  Folsom.    2.  Ar- 
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Tearage  of  pension  anihorized  lobe  granted  to  Edward  Nicholas.     3.  Incteaae  of  pf 
granted  to  Oligen  Elatou. 

Y  14,1836. 


Sec.  1 .  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  Secretary  of  War  be,  and  he  is  hereby,  required  to  pay  to  the 
several  persons  herein  named,  out  of  any  money  in  the  treasury 
not  otherwise  appropriated,  pensions  at  the  rate  set  to  each  per- 
son's name,  respectively,  commencing  at  the  time  herein  named, 
and  to  continue  to  each  one  during  his  natural  life,  viz : 

To  Enoch  Blaisdell,  of  Dearborn  county,  Indiana,  at  the  rate 
of  seventeen  dollars  a  month,  commencing  on  the  fourth  day  of 
March,  eighteen  hundred  and  thirty-four. 

To  Jared  Buckingham,  at  the  rate  of  five  dollars  and  one-third 
of  a  dollar  per  month,  commencing  on  the  fourth  day  of  March, 
eighteen  hundred  and  thirty-two. 

To  Beverly  Roy,  at  the  rate  of  seventeen  dollars  per  month,  to 
commence  on  the  fourth  day  of  March,  eighteen,  hundred  and 
thirty-four. 

To  Parsons  Smith,  at  the  rate  of  four  dollars  per  month,  com- 
mencing on  the  fourth  day  of  March,  eighteen  hundred  and  thir- 
ty-four. 

To  Josiah  H.  Brown,  at  the  rate  of  fonr  dollars  per  month, 
commencing  on  the  fourth  day  of  March,  eighteen  hundred  and 
thirty-four. 

To  Isaac  Carter,  late  a  captain  in  the  thirty-fourth  regiment  of 
infantry,  at  the  rate  of  twenty  dollars  a  month,  commencing  on 
the  first  day  of  January,  eighteen  hundred  and  thirty-four. 

To  James  Calvin,  of  Johnson  county,  Indiana,  at  the  rate  of  six 
dollars  a  month,  commencing  on  the  first  day  of  January,  eighteen 
hundred  and  thirty-five. 

To  James  B-  Folsom,  at  the  rate  of  eight  dollars  per  month, 
commencing  on  the  twelfth  day  of  June,  eighteen  hundred  and 
thirty-three. 

Sec,  2.  And  be  it  further  enacted,  That  the  Secretary  of  War 
be,  and  he  is  hereby,  authorized  and  required  to  pay  to  Edward 
Nicholas,  now  an  invalid  pensioner,  out  of  any  money  in  the 
treasury  not  otherwise  appropriated,  an  arrearage  of  pension  at 
the  same  rate  per  month  now  allowed  to  him,  commencing  at 
the  time  of  his  discharge  from  the  army,  upon  the  certificate  of  a 
surgeon  of  his  disability,  and  continuing  to  the  period  when  his 
name  was  placed  on  the  roll  of  invalid  pensioners. 

Sec.  3.  And  he  it  further  enacted.  That  there  be,  and  hereby 
is,  granted  to  Origen  Eaton,  of  Sullivan,  in  the  county  of  Madi- 
son, and  State  of  New-York,  a  pension  at  the  rate  of  twenty-five 
dollars  a  month,  in  lieu  of  the  pension  now  received  by  him  com- 
mencing on  the  first  day  of  January,  eighteen  hundred  and  thir- 
ty-four. 
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[  176.] 
[Laws  of  ike  U.  S.,  vol.  9,  page  344.] 
CHAP.  467.  An  act  explanatory  of  tlie  act  enlitled  "An  act  to  prevent  dufalcalii 
the  part  of  the  disburaing  agents  of  the  Government,  and  for  other  purpoaes. 


Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  act  entitled  "An  act  to  prevent  defalcations  on  the  part  of 
the  disbursing  agents  of  the  Government,  and  for  other  purposes," 
approved  the  twenty-fifth  of  January,  eighteen  hundred  and  twen- 
ty-eight, shall  not  be  construed  to  authorize  the  pension  of  any 
pensioner  of  the  United  States  to  be  w^ithheld. 

L177.] 
[lauis  cf  the  U.  S.,  vol.  S,  page  346.] 

le  Freaident  of  ihe  United  Slates  W  accept  the  service 
lilional  regiment  of  dragoons  or  mounted  riflemen. 
r  93,  1836. 

Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  President  of  the  United  States  be,  and  he  hereby  is,  authorized 
to  accept  volunteers  who  may  offer  their  services  either  as  infan- 
try or  cavalry,  not  exceeding  ten  thousand  men,  to  serve  six  or 
twelve  months  after  they  shall  have  arrived  at  the  place  of  ren- 
dezvous, unless  sooner  discharged ;  and  the  said  volunteers  shall 
furnish  their  own  clothes,  and,  if  cavalry,  their  own  horses,  and 
when  mustered  into  service  shall  be  armed  and  equipped  at  the 
expense  of  the  United  States. 

Sec,  9.  And  be  it  further  enacted,  That  the  said  volunteers  shall 
be  liable  to  he  called  upon  to  do  militaiy  duty  only  in  cases  of 
Indian  hostilities,  or  to  repel  invasions,  whenever  the  President 
shall  judge  proper,  &c.,  &c.     *     *     *     » 

Sec.  5.  And  be  it  further  enacted.  That  the  volunteers  who  may 
be  received  into  the  service  of  the  United  States,  by  virtue  of  the 
provisions  of  this  act,  shall  be  entitled  to  all  the  benefits  which 
may  be  conferred  on  persons  wounded  in  the  service  of  the  Uni- 
ted States. 

[178.] 

ILaws  of  the  V.  S.,  vol.  8,  page  349.] 

CHAP,  475.  An  act  to  provide  for  flie  payment  of  certain  pensioners  in  the  Slate  of 

Virginia  and  Ohio. 

APPKovED,  jciiE  7,  leae. 

Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Represenla- 

lives  of  the  United  States  of  America  in  Congress  assembled,  That 
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the  Secretary  of  War  "be,  and  he  is  hereby,  authorized  and  em- 
powered to  establish  a  pension  agency  at  the  city  of  Wheeling, 
in  the  State  of  Virginia,  for  the  payment  of  pensioners  of  the 
United  States  resident  in  the  counties  of  Brooke,  Ohio,  Marshall, 
Tyler,  Wood,  Lewis,  Harrison,  Randolph,  Preston,  and  Monongalia, 
in  Virginia ;  and  Belmont,  Jefferson,  Guernsey,  Harrison,  and 
Monroe,  in  the  State  of  Ohio :  Provided,  That  the  establishment 
of  such  agency  can  be  made  and  continued  without  charge  to  the 
United  States. 

Sec.  2.  And  he  it  furtJier  enacted,  That  the  Secretary  of  the 
Treasury  be,  and  hereby  is,  authorized  to  make  the  necessary  ar- 
rangement for  the  payment  of  said  pensioners. 

Sec.  3.  And  be  it  further  enacted.  That  this  act  shall  take 
effect  from  and  after  the  first  day  of  August,  eighteen  hundred 
and  thirty-six. 

[179.1 

[Laws  of  the  U.  S.,  vol  9,  page  585.] 

CHAP.  771.  An  ael  making  appropriationB  for  the  payment  of  Ihe  revolulionatf  and 

olher  pensioners  of  (he  Unilcd  Slatee,  for  :lie  year  one  thousand  eiglil  hundred  and 

^irty-seven. 

7iKT  18, 1837. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  following  sums  be,  and  the  same  are  hereby,  appropriated,  to 
be  paid  out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated, for  the  pensioners  of  the  United  States,  for  the  year  one 
thousand  eight  hundred  and  thirty-seven : 

For  the  revolntionary  pensioners,  under  the  several  acts,  other 
than  those  of  the  fifteenth  of  May,  one  thousand  eight  hundred 
and  twenty-eight,  the  seventh  of  June,  one  thousand  eight  hun- 
dred and  thirty-two,  and  the  fourth  of  July,  one  thousand  eight 
hundred  and  thirty-six,  seven  hundred  and  twelve  thousand  live 
hundred  and  sixty  dollars. 

For  the  invalid  pensioners,  under  various  laws,  three  hundred 
and  twenty-five  thousand  three  hundred  and  seventy-six  dollars. 

For  pensions  to  widows  and  orphans,  under  the  act  of  the 
fourth  of  July,  one  thousand  eight  hundred  and  thirty-six,  five 
hundred  and  fifty-two  thousand  dollars. 

For  pensions  to  widows  and  orphans,  payable  through  the 
ofKce  of  the  Third  Auditor,  four  thousand  dollars. 

[  ISO.] 

{Laws  of  the  U.  S.,  vol.  9,  page  656.] 

CHAP.  810.  An  act  lo  continue  the  office  of  Commissioner  of  Pensions. 

APPROVED,  MiKOB  3,  1837. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That  the 
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office  of  Commissioner  of  Pensions  shall  be,  and  the  same  is 
hereby,  continued,  until  the  fourth  day  of  March,  eighteen  hun- 
dred and  forty. 

Sec.  2.  And  be  it  farther  enacted.  That  a  Commissioner  of  Pen- 
sions shall  be  appointed  by  the  President  of  the  United  States, 
by  and  with  the  advice  and  consent  of  the  Senate  ;  and  that  he 
shall  execute,  under  the  direction  of  the  Secretary  of  War,  such 
duties  in  relation  to  the  various  pension  laws  as  may  be  pre- 
scribed by  the  President. 

Sec.  3.  And  be  it  further  enacted.  That  the  said  Commissioner 
shall  receive  an  anual  salary  of  three  thousand  dollars,  and  have 
the  privilege  of  sending  and  receiving  letters  and  packets  by 
mail  free  of  postage. 


[181.] 

ILaw's  of  th^  V.  S.,  vol  9,  page  723.] 

CHAP.  891.  An  acl  malring  appropriations  for  ihe  payment  of  tlie  revoiutionary  anil 

other  pensioners  of  the  United  Stales,  for  the  year  one   thoaaaiirl  eight  liundred  ani! 

lliirty-eiglit. 

1.  Appoprialions  for  pensions:  RevoluEioiiary  pensions:  Invalid  pensions:  Widows 
and  orpbana  pensions :  Holf  \>s.y  pensions. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Reprcsenta" 
tices  of  the  United  States  of  America  in  Congress  assembled,  That 
the  following  sums  be,  and  the  same  are  hereby,  appropriated, 
in  addition  to  former  appropriatioins,  to  be  paid  out  of  any 
money  in  the  treasury  not  otherwise  appropriated,  for  the  pen- 
sioners of  the  United  States,  ibr  the  year  one  thousand  eight  hun- 
dred and  thirty-eight : 

For  the  revolutionary  pensioners,  under  the  several  acts  other 
than  those  of  the  fifteenth  of  May,  one  thousand  eght  hundred 
and  twenty-eight ;  the  seventh  of  June,  one  thousand  eight  hun- 
dred and  thirty-two ;  and  the  fourth  of  July,  one  thousand  eight 
hundred  and  thirty-six,  four  hundred  and  twenty-six  thousand 
seven  hundred  and  seventy-two  dollars. 

For  the  invalid  pensioners,  under  various  laws,  one  hundred 
and  thirty-four  thousand  and  seventy-five  dollars  and  sixty-two 
cents. 

For  pensions  to  widows  and  orphans,  under  the  act  of  the  fourth 
of  July,  one  thousand  eight  hundred  and  thirty-six,  one  million  four 
hundred  and  ninety-two  thousand  six  hundred  and  eighty-five 
dollars. 

For  half  pay  pensioners,  payable  through  the  ofliee  of  the  Third 
Auditor,  five  thousand  dollars. 
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[182.] 
l^Laws  of  the  U.  S,,  vol,  Q,  page  746.1 

CHAP,  915.  An  act  diwcling  the  irdnafer  of  moiie^  remaining  unclaimed  by  cetlain 
pensioners,  tmd  aulhorizing  ihe  payment  of  the  same  at  ihe  treasury  of  tlie  United 
States. 

^sTreasury.and 


1.  Moneyunckim 
be  payable  lliere. 

2,  Transfer 

lerelobeli 
— liow  to  t 

■ansferted  to  tlie  Uniled 
le  made. 
'RiL  6,  lb38. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  Stales  of  America  in  Congress  assembled.  That 
all  money  whicli  has  been,  or  may  hereafter  be,  transmitted  to 
the  agents  for  paying  pensions,  which  may  have  remained,  or 
may  hereafter  remain,  in  the  hands  of  said  agents,  unclaimed  by 
any  pensioner  or  pensioners  for  the  term  of  eight  months  after 
the  same  may  have  or  may  become  due  and  payable,  shall  be 
transferred  to  the  treasury  of  the  United  States;  and  that  all 
pensions  unclaimed,  as  aforesaid,  shall  be  thereafter  payable  only 
at  the  treasury  of  the  United  States,  and  out  of  any  money  not 
otherwise  appropriated. 

Sec.  2.  A^vl  be  it  further  enacted.  That  the  transfer  directed 
by  the  first  section  of  this  act  shall  be  made  by  the  draft  of  the 
Commis.sioner  of  Pensions  upon  the  agents  for  paying  pensions, 
and  in  favor  of  the  Treasurer  of  the  United  States;  and  that  the 
form  of  said  draft  shall  be  prescribed  by  the  Secretary  of  War, 


[183.] 

[Laws  of  the  U.S.,  vol.  Q.page  821.] 

CHAP.  1018.  An  act  to  amend  "  An  act  authorizing  the  Secretary  of  Wat  to  establish 

a  pension  agency  in  tiie  town  of  Decatur,  in  tiie  Stale  of  Alabama,  and  to  provide 

for  the  payment  of  cetlaiu  pensioners  in  the  said  town  of  Dccatot." 

AFPROtEO,  JULT  5,  1838. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  is  hereby,  authorized,  if  in  his 
opinion  necessary,  to  remove  and  establish  said  pension  agency 
in  the  town  of  Huntsville,  Alabama;  and,  in  the  event  of  said 
removal,  the  pensions  described  in  said  act  shall  be  paid  in  Hunts- 
ville. 

[184.] 

ILaws  of  the  U.  S.,  vol.  9,  page  897.] 

CHAP.  1048.  An  act  granling  half  pay  and  pensions  to  certain  widows. 

1.  Five  years'  pension  granted  to  widows  of  revolutionaiy  ofHeers  and  soldiers  malTied 

after  their  term  of  sersice,  and  before  first  January,  1794.    9.  No  pledge,  mortgage,  &c., 

of  the  half  pay  or  pension  to  be  yalJd:  Not  liable  to  be  seized  0(  atlachcd  by  any  procesa 
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T  before  the  delivery  of  the  wari 
r  7,  1838. 


Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
if  any  person  who  served  in  the  war  of  the  revolution  in  the 
manner  specified  in  the  act  passed  the  seventh  of  June,  eighteen 
hundred  and  thirty-two,  entitled  "An  act  supplementary  to  the 
act  for  the  relief  of  certain  surviving  officers  and  soldiers  of  the ' 
revolution,"  have  died,  leaving  a  widow,  whose  marriage  took 
place  after  the  expiration  of  the  last  period  of  his  service,  and 
before  the  first  day  of  January,  seventeen  hundred  and  ninety- 
four,  such  widow  shall  be  entitled  to  receive,  for  and  during  the 
term  of  five  years  from  the  fourth  day  of  March,  eighteen  hun- 
dred and  thirty-six,  the  annuity  or  pension  which  might  have 
been  allowed  to  her  husband,  iu  virtue  of  the  said  act,  if  living 
at  the  time  it  was  passed:  Provided,  That  in  the  event  of  the 
marriage  of  such  widow,  said  annuity  or  pension  shall  be  discon- 
tinued. 

Sec.  2.  And  be  it  further  enacted,  That  no  pledge,  mortgage, 
sale,  assignment,  or  transfer  of  any  right,  claim,  or  interest,  in 
any  annuity,  half  pay,  or  pension,  granted  by  this  act,  shall  be 
valid,  nor  shall  the  half  pay,  annuity,  or  pension,  granted  by  this 
act,  or  any  former  act  of  Congress,  be  liable  to  attachmenf,  levy, 
or  seizure,  by  any  process,  in  law  or  equity,  but  shall  enure  wholly 
to  the  personal  benefit  of  the  pensioner  or  annuitant  entitled  to 
the  same ;  and  that  before  a  warrant  shall  be  delivered  to  any 
person  acting  for  or  in  behalf  of  any  one  entitled  to  money  under 
this  act,  such  person  shall  take  and  subscribe  an  oath  or  affirma- 
tion, to  be  administered  hy  the  proper  accounting  officer,  and 
put  on  file,  that  he  has  no  interest  in  said  money,  by  any  pledge, 
mortgage,  transfer,  agreement,  understanding,  or  arrangement, 
and  that  he  does  not  know  or  believe  that  the  same  has  been  so 
disposed  of  to  any  other  person. 

Sec.  3.  And  be  itfurther  enacted,  That  the  Secretary  of  War 
shall  adopt  such  regulations  and  forms  of  evidence,  in  relation  to 
applications  and  payments  under  this  act,  as  the  President  of  the 
United  States  may  prescribe. 


[  185.] 
ILaws  of  the  U.  S.,voL  Q,page  937.] 
CIIAF.  1130.  A  reaolulion  for  the  beDelit  of  the  widows  of  certain  revolutj 
cerE  and  soldier's. 


Resolved  by   the  Senate  and  House  of  Representatives   of  ike 
United  States  of  Amenca  in  Congress  assembled,  That  the  bene 
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lits  of  the  third  section  of  an  act  entitled  "  An  act  granting 
half  pay  to  widows  or  orphans  where  their  husbands  and 
fathers  have  died  of  wounds  received  in  the  military  service  of 
the  United  States  in  certain  cases,  and  for  other  purposes,"  ap- 
proved the  fourth  day  of  July,  eighteen  hundred  and  thirty-six, 
shall  not  be  withheld  from  any  widow  whose  husband  has  died 
since  the  passage  of  the  said  act,  or  who  shall  hereafter  die,  if 
said  widow  shall  otherwise  be  entitled  to  the  same. 


[  186.] 

[Laws  of  the  U,  S.,  vol  f>,page  954.] 

CHAF.  1155.  Aa  acl  making  appropria lions  for  the  payment  of  ihe  revolutionaty  and 

other  pensionera  of  the  Uniled  States,  for  the  year  eighteen  hundred  and  thirty -time- 


Sec  1.  Be  it  enacted  by  ilie  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  following  sums  be,  and  the  same  are  hereby,  appropriated,  in 
addition  to  former  appropriations,  to  be  paid  out  of  any  money 
in  the  treasury  not  otherwise  appropriated,  for  the  pensioners  of 
the  United  States,  for  the  year  one  thousand  eight  hundred  and 
thirty-nine : 

For  the  revolutionary  pensioners,  under  the  several  acts  other 
than  those  of  the  fifteenth  of  May,  one  thousand  eight  hundred 
and  twenty-eight ;  the  seventh  of  June,  one  thousand  eight  hun- 
dred and  thirty-two ;  and  the  fourth  of  July,  one  thousand  eight 
hundred  and  thirty-six ;  three  hundred  and  twenty-six  thousand 
two  hundred  and  fifty  dollars. 

For  the  invalid  pensioners,  under  various  laws,  three  hundred 
thousand  six  hundred  and  eighty-five  dollars  and  sixty-three 
cents. 

For  pensions  to  widows  and  orphans  under  the  act  of  the 
fourth  of  July,  one  thousand  eight  hundred  and  thirty-six,  four 
hundred  and  ninety  thousand  and  eighty-four  dollars  and  fifty- 
two  cents. 

For  five  years'  pensions  to  widows,  per  act  seventh  July,  one 
thousand  eight  hundred  and  thirty-eight,  one  million  three  hun- 
dred and  seventy-two  thousand  dollars. 

For  half  pay  pensions,  payable  through  the  office  of  the  Third 
Auditor,  ten  thousand  dollars. 


i  187.] 

fLams  of  the  U.  S.,  Pamphlet  Edition  for  1840.] 

CHAP.  9.  An  act  making  appropriations  for  the  payment  of  the  revolutionary  and  other 

pensioners  of  the  United  Slates,  for  the  year  eighteen  hundred  and  forty. 
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Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  following  sums  be,  and  the  same  are  hereby,  approprialed,  in 
addition  to  former  appropriations,  to  be  paid  out  of  any  money  in 
the  treasury  not  otherwise  appropriated,  for  the  pensioners  of  the 
United  States,  for  the  year  one  thousand  eight  hundred  and  forty : 

For  the  revolutionary  pensioners  under  the  act  of  the  eighteenth 
of  March,  one  thousand  eight  hundred  and  eighteen,  one  hundred 
and  twelve  thousand  one  hundred  and  thirty-two  dollars. 

For  pensions  to  widows  and  orphans,  under  the  act  of  the  fourth 
of  July,  one  thousand  eight  hundred  and  thirty-six,  twenty-lhree 
thousand  six  hundred  and  seventy-six  dollars. 

For  five  years'  pensions  to  widows,  under  the  act  of  the  seventh 
July,  one  thousand  eight  hundred  and  thirty-eight,  eight  hundred 
and  sixty-three  thousand  five  hundred  and  forty  dollars. 

For  half  pay  pensioners,  payable  through  the  third  Auditor's 
ofiice,  ten  thousand  dollars, 

For  arrearages,  payable  through  the  third  Auditor's  office,  fif- 
teen hundred  dollars. 

Sec.  2.  And  be  it  further  enacted.  That  the  sevfsral  agents 
for  paying  pensions,  now  in  office,  or  hereafter  to  be  appointed, 
shall  be,  and  they  are  hereby,  authorized  to  administer  all  oaths 
required  to  be  ftdministered  to  pensioners,  attorneys  of  pensioners, 
or  others,  in  the  course  of  the  preparation  of  papers  for  the  pay- 
ment of  pensions  under  any  of  the  laws  of  Congress ;  and  that 
the  said  agents,  for  the  administration  of  every  oath  and  the  pro- 
per certificate  thereof,  shall  be,  and  are  hereby,  authoriaed  lo 
charge,  and  shall  be  entitled  to  receive,  from  the  person  to  whom 
the  oath  is  adminstered,  the  same  compensation  which,  by  the  law 
of  the  State  in  which  the  agent  is  located,  is  allowed  to  State  offi- 
cers for  administering  similar  oaths  and  certifying  the  same. 


[  188.] 
[Laws  of  the  U.  S.,  Pamphlet  Fdit  on  foi  1840.] 

CHAP.  4.  An  act  to  conlinue  the  office  of  Comn  as  one    of  Pe  s  ons,  and  [o  (mnsfec 
llie  pension  business,  herelofore  Iraiisacled  in  ihc  ^avy  Depa   ment,  lo  Ibal  office. 

1.  The  office  of  Commissioner  of  Pensions  oo  ued  unul  4  h  March,  1843,  9.  A 
committee  to  be  appointed  :  How,  and  hie  duties  3  S  lary  T  e  franking  privilege 
estended  to  him.  4.  The  pension  bBSmess  transae  ed  n  h"  Havy  Deparlmenl  tranferred 
to  the  office  of  Commissinner  of  Pensions,  etc. 

a^BOVED,  MABOH  4,   1840. 

Sec.  ].  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  Stales  of  America  in  Congress  assembled.  That 
the  oilice  of  Commissioner  of  Pensions  shall  be  and  the  same  i.*^ 


...l^.OO^IC 


MILITAEY  AKD  WATT  PENSION   LAWS.  199 

hereby  continued,  until  the  fourth  day  of  March,  eighteen  hun- 
dred and  forty-three. 

Sec,  3.  And  he  it  further  enacted,  That  a  Commissioner  of 
Pensions  shall  be  appointed  by  the  President  of  the  United  States, 
by  and  with  the  advice  and  consent  of  the  Senate ;  and  that  he 
shall  execute,  under  the  direction  of  the  Secretary  of  War  and 
the  Secretary  of  the  Navy,  such  duties  in  relation  to  the  various 
pension  laws  as  may  be  prescribed  by  the  President, 

Sec,  3.  And  be  it  furtlier  enacted.  That  the  said  Commissioner 
shall  receive  an  annual  salary  of  two  thousand  five  hundred  dol- 
lars, and  shall  have  the  privilege  of  sending  and  receiving  letters 
and  packets  by  mail  free  of  postage. 

Sec.  4.  And  he  it  further  enacted.  That  the  pension  business 
herelofore  transacted  in  the  Navy  Department,  shall  be  transfer- 
ed  to  the  oiHce  of  the  Commissioner  of  Pensions,  and  that  the 
clerk  now  employed  in  that  business  be  also  transferred  to  that 
office. 


[189.] 

\_Lawsofthe  U.  S.,  Pamphlet  Edition  for  1840.] 

CHAP.  17.  An  act  making  provision  for  the  payment  of  pensions  to  esecutors  ot  ad- 

minislifitorH  of  deceased  pensioiiete  in  certain  cases. 

I.  h  ease  of  a  pensioiier  leaving  children  but  no  widow.    3.  In  case  of  a  pensioner 

who  is  a  widow  leaving  children.     3.  In  case  of  any  pensioner  leaving  ciiildren. 

ilTROVKD,  JONE  19,  1840. 

Sec.  1.  Be  it  enacted  hy  tlie  Senate  and  House  of  Representa- 
tims  of  the  United  States  of  America  in  Congress  assembled,  That 
in  case  any  male  pensioner  shall  die,  leaving  children,  but  no 
wi4ow,  the  amount  of  pension  due  to  such  pensioner  at  the  time 
of  Us  death  shall  be  paid  to  the  executor  or  administrator  on  the 
estate  of  such  pensioner,  for  the  sole  and  exclusive  benefit  of  the 
chiUren,  to  be  by  him  distributed  among  them  in  equal  shares, 
andthe  same  shall  not  be  considered  as  a  part  of  the  assets  of 
saidestate,  nor  liable  to  be  applied  to  the  payment  of  the  debts 
of  stid  estate,  in  any  case  whatever. 

'  Se.  2.  And  be  it  further  enacted.  That  in  case  any  pensioner 
who  is  a  widow,  shall  die,  leaving  children,  the  amount  of  pen- 
sion tue  at  the  time  of  her  death  shall  be  paid  to  the  executor  or 
admitistralor  for  the  benefit  of  her  children,  as  directed  in  the 
foregdng  section, 

Sbc,  3,  And  be  it  further  enacted.  That  in  case  of  the  death 
of  anj  pensioner,  whether  male  or  female,  leaving  children,  the 
amouit  of  pension  may  be  paid  to  any  one  or  each  of  them,  as 
they  mty  prefer,  without  the  intervention  of  an  administrator. 
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[  190.] 

[Laios  of  (lie  U.  8.,  I'ampMei  Edition  for  1841.] 

CHAP.  5.  An  act  making  appropriationa  for  the   payment  of  reyolutionnrj'  and  other 

penaioneis  of  the  United  States,  for  the  year  eighteen  hundred  and  forty-one,  and  for 

other  purpoaea. 

1.  Revolutionary  pensionB :  Invalid  pensions  :  Pensions  to  widows  and  orphans:  Five 
yeartf  pension  lo  widows;  Half  pay  pensions:  Arrearages. 
IT  18,  1841. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  «)f  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
following  sums  be,  and  the  same  are  hereby,  appropriated,  in  ad- 
dition to  former  appropriations,  to  be  paid  out  of  any  money  in 
the  treasury  not  otherwise  appropriated,  for  the  pensioners  of  the 
United  States,  for  the  year  one  thousand  eight  hundred  and  forty- 
one: 

For  the  revolutionary  pensioners  under  the  act  of  the  eigh- 
teenth of  March,  one  thousand  eight  hundred  and  eighteen,  three 
hundred  and  fourteen  thousand  dollars. 

For  payment  of  invalid  pensions,  one  hundred  and  seven  thou- 
sand dollars. 

For  pensions  to  widows  and  orphans  under  the  act  of  the 
fourth  of  July,  one  thousand  eight  hundred  and  thirty-six,  four 
hundred  and  forty-eight  thousand  two  hundred  and  forty-one  dol- 
lars. 

For  five  years'  pensions  to  widows  under  act  of  the  seventh  of 
July,  one  thousand  eight  hundred  and  thirty-eight,  one  hundred 
and  sixty-eight  thousand  three  hundred  and  fourteen  dollars. 

For  half  pay  pensions,  payable  through  the  ofhces  of  the  Sec- 
ond and  Third  Auditors,  five  thousand  dollars. 

For  arrearages,  payable  through  the  Second  Auditor's  office, six 
hundred  dollars. 

For  arrearages,  payable  through  the  Third  Auditor's  ofilee,  Jne 
thousand  dollars. 


[191.] 

[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1841.] 

CHAP.  16.  An  act  maliing  appropriations  for  the  civil  and  diplomatic  eipeuaeaof  the 

government  for  llie  year  eighteen  hundred  and  forty-one. 

iOH  3.  1841. 


Sec.  1.  Be  it  enacted  iy  the  Senate  and  House  of  Repreenta- 
fives  of  the  United  States  ^America  in  Congress  assembled.  That 
the  following  sums  be,  and  the  same  are  liereby,  appropriated, 
to  be  paid  out  of  any  unappropriated  money  in  the  triasury, 

20.  For  compensation  of  clerks  transferred  from  the  office  of  the 
Secretary  of  War  to  the  office  of  the  Commissioner  of  PaisionSj 
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two  thousand  seven  hundred  and  ninety-three  dollars  and  forty 
cents. 

31.  For  compensation  of  one  clerk  transferred  from  the  Navy 
Department,  per  act  March  four,  eighteen  hundred  and  forty,  six- 
teen hundred  dollars. 

[192.] 

[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1842.] 

CHAP.  4.  All  act  making  apprapriations  for  pensions  in  ihe  year  one  tlioosand  eight 

hundred  and  foity-two. 


Sec.  1.  Be  it  enacted  by  (he  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  following  sums  be,  and  the  same  are  hereby,  appropriated, 
out  of  any  money  in  the  treasury  not  otherwise  appropriated,  to 
wit; 

For  revolutionary  pensions,  under  the  act  of  the  eighteenth  of 
March,  eighteen  hundred  and  eighteen,  in  addition  to  a  probable 
balance  at  the  end  of  the  year  eighteen  hundred  and  forty-one, 
of  one  hundred  eighty-eight  thousand  seven  hundred  and  ninety- 
nine  dollars,  eighty-eight  thousand  two  hundred  and  sixty-one 
dollars. 

For  invalid  pensions,  under  various  acts,  two  hundred  thousand 
two  hundred  and  seventy-five  dollars. 

For  pensions  to  widows  and  orphans,  per  act  of  the  fourth  of 
July,  eighteen  hundred  and  thirty-six,  in  addition  to  a  probable 
balance  at  the  end  of  the  year  eighteen  hundred  and  forty-one, 
of  thirty-thousand  dollars,  two  hundred  forty-two  thousand  two 
hundred  and  forty  dollars. 

For  five  years'  pensions  to  widows,  per  act  of  seventh  July, 
eighteen  hundred  and  thirty-eight,  two  hundred  thousand  dollars. 


[  193.] 
[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1842.] 
CHAP.  34.  All  act  to  provide  for  the  allowance  of  invalid  pensions  to  certain  Cherokee 
warriora,  under  the  providoiis  of  the  fourteenth  article  of  the  treaty  of  eighleen  hun- 
dred and  thirty -live. 

1.  Certain  Cherokee  warriors  to  be  allowed  pensions  el  the  same  rale  as  officers  and 
soldiers  of  the  regular  army. 

iprnovED,  APBH.  14, 1842. 
Sec.  1,  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  hereby  is,  required  to  place  on 
the  pension  roll  such  warriors  of  the  Cherokee  nation  as  were 
engaged  on  the  side  of  the  United  States  in  the  late  war  with 
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Great  Britain  and  the  Southern  Indians,  and  who  were  wounded 
in  such  service,  at  the  same  rates  of  pension  as  are  allowed  by 
law  to  the  officers  and  soldiers  of  the  regular  army  of  the  United 
States,  under  such  rules  and  regulations  as  to  the  proof  of  disa- 
bility as  the  Secretary  of  War  shall  prescribe ;  which  pensions 
shall  commence  from  the  period  of  disability. 

[194.] 
lLa.ivs  of  the  U.  S.,  Pamphlet  Edition  for  1842.] 

CHAP.  191.   An  act  10  amend  the  acts  of  July,  eighteen  hunJted  and   ihivty-six.  and 
eighteen  hundred  and  thirty-eight,  allowing  pensions  to  eerlain  wiilowa. 

IB  death  of  her  husband  to  be  i:o  bar  to  her  pension  if 


Sec,  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  marriage  of  the  widow,  after  the  death  of  her  husband,  for 
whose  services  she  claims  a  pension  under  the  act  of  the  seventh 
of  July,  eighteen  hundred  and  thirty-eight,  shall  be  no  bar  to  the 
claim  of  such  widow  to  the  benefit  of  that  act,  she  being  a  widow 
at  the  time  she  makes  application  for  a  pension. 

[195.] 

[Laws  of  the  U.  8.,  Pamphlet  Edition  for  1843.] 

No.  8.  A  resolution  declarative  of  the  pendoii  act  of  July  seventh,  eighteen  hundred 

and  thirty-eight. 

Beneiits  of  the  act  not  to  bs  withheld  from  certain  widows. 


Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  bene- 
fits of  the  act,  entitled  "An  act  granting  half  pay  and  pensions 
to  certain  widows,"  approved  the  seventh  day  of  July,  eigh- 
teen hundred  and  thirty-eight,  shall  not  be  withheld  from  any 
widow  whose  husband  died  after  the  passage  of  the  act  of  the 
seventh  of  June,  eighteen  hundred  and  thirty-two,  and  before  the 
act  of  the  seventh  July,  eighteen  hundred  and  thirty-eight,  if 
otherwise  entitled  to  the  same. 

[  196.] 

[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1843.] 

CHAP.  4.  An  act  to  continue  the  office  of  CommiBaioner  of  Pensiona. 

I.  Office  tontinued  until  4lh  March,  1846.    2.  A  Commiaeioner  to  be  appointed  : 

Granthig  bounty  lands  added  to  his  dnliea.     3.  Allowed  a  aalary  of  $3,500,  and  the 

franking  privilege. 

[.-iHY  aO,  1843. 


Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
lives  of  the  United  States  of  America  in  Congress  assembled.  That 
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the  oflice  of  Conimissioner  of  Pensions  shall  be,  and  the  same  is 
hereby,  continued  until  the  fourth  of  March,  one  thousand  eight 
hundred  and  forty-six. 

Sec.  3.  And  be  it  further  enacted.  That  a  Commissioner  of  Pen- 
sions shall  be  appointed  by  the  President  of  the  United  States,  by 
and  with  the  consent  of  the  Senate,  and  that  he  shall  execute, 
under  the  direction  of  the  Secretary  of  War  and  the  Secretary  of 
the  Navy,  such  duties  in  relation  to  the  various  pension  laws  as 
may  be  prescribed  by  the  President ;  and  also  such  duties  in  re- 
lation to  the  laws  granting  reiilitary  bounty  lands  as  may  be  as- 
signed to  him  by  the  Secretary  of  War  with  the  sanction  of  the 
President. 

Sec  3.  And  be  it  further  enacted,  That  the  said  Commissioner 
shall  receive  an  annual  salary  of  two  thousand  five  hundred  dol- 
lars, and  shall  have  the  privilege  of  sending  and  receiving  letters 
and  packets  by  mail  free  of  postage. 


[197.] 
[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1843.] 
CHAP.  27,  An  act  mailing  apptopriationa  for  peiisions  for  the  half  calendar  year  be- 
ginning the  firat  day  of  January  and  ending  the  thirtieth  day  of  June,  oiie  thousand 
eight  hundred  and  forty-three  ;  and  for  the  fiscal  year  beginning  the  first  day  of  July, 
one  thousand  eight  handred  and  forty-three,  and  ending  the  thirtieth  day  of  June, 
one  thousand  eight  hundred  and  forty-four. 

10  widows  and  orphans :  Five 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Eepresenta- 
lives  of  the  United  States  of  America  in  Congress  assembled.  That 
the  following  sums  be,  and  the  same  are  hereby,  appropriated, 
out  of  any  money  in  the  treasury  not  otherwise  appropriated,  for 
the  payment  of  pensions  for  the  half  calendar  year  beginning  on 
the  first  day  of  January  and  ending  on  the  thirtieth  day  of  June, 
one  thousand  eight  hundred  and  forty-three ;  and  for  the  fiscal 
year  beginning  on  the  first  day  of  July,  one  thousand  eight  hun- 
dred and  forty-three,  and  ending  on  the  thirtieth  day  of  June,  one 
thousand  eight  hundred  and  forty-four : 

For  invalid  pensions  for  the  said  half  calendar  year,  eighty-six 
thousand  two  hundred  and  forty  dollars;  and  for  the  said  fiscal  year, 
one  hundred  and  fifty-eight  thousand  four  hundred  dollars. 

For  revolutionary  pensions  under  the  act  of  the  eighteenth 
March,  one  thousand  eight  hundred  and  eighteen,  for  the  said 
half  calendar  year,  seventeen  thousand  six  hundred  dollars ;  and 
for  the  said  fiscal  year,  one  hundred  and  ninety-two  thousand 
dollars. 

For  pensions  to  widows  and  orphans,  under  the  act  of  fourth 
of  July,  one  thousand  eight  hundred  and  thirty-six,  for  the  said 
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half  calendar  year,  four  thousand  five  hundred  dollars ;  and  for 
the  said  fiscal  year,  two  hundred  and  twenty-two  thousand  two 
hundred  and  fifty  dollars. 

For  five  years'  pensions  to  widows,  under  the  act  of  seventh  of 
July,  one  thousand  eight  hundred  and  thirty-eight,  for  the  said 
half  calendar  year,  ten  thousand  dollars ;  and  for  the  said  fiscal 
year,  one  hundred  and  twenty  thousand  dollars. 

For  arr-earages  prior  to  July,  one  thousand  eight  hundred  and 
fifteen,  payable  through  the  Third  Auditor,  for  the  said  half  cal- 
endar year,  one  thousand  dollars ;  and  for  the  said  fiscal  year, 
two  thousand  dollars. 

For  arrearages  and  half  pay  pensions,  through  the  Second  Au- 
ditor, for  the  said  fiscal  year,  five  hundred  dollars. 

For  half  pay  pensions,  payable  through  the  Third  Auditor,  for 
the  said  fiscal  year,  three  thousand  dollars. 

[198.] 
[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1843.] 

CHAI'.  102.  An  Ect  granting  a  pension  to  certain  revoluliouary  aoldiera, 
1.  Pensions  lo  certain  widows  conlinaed  one  year.     9,  $380,000  appropriated  therefor. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  widow  of  any  person  who  served  in  the  war  of  the  revolu- 
tion in  the  manner  set  forth  in  the  act  approved  the  seventh  day 
of  June,  eighteen  hundred  and  thirty-two,  entitled  "An  act  sup- 
plementary to  the  act  for  the  relief  of  certain  surviving  officers 
and  soldiers  of  the  revolution,"  and  whose  vridow,  in  virtue  of  an 
act  approved  the  seventh  day  of  July,  eighteen  hundred  and 
thirty-eight,  entitled  "An  act  granting  half  pay  and  pensions  to 
certain  widows,"  and  an  act  approved  the  twenty-third  day  of 
August,  eighteen  hundred  and  forty-two,  amendatory  thereof,  and 
a  resolution  approved  the  sixteenth  day  of  August,  eighteen  hun- 
dred and  forty-two,  entitled  "A  resolution  declarative  of  the  pen- 
sion act  of  July  seventh,  eighteen  hundred  and  thirty- eight,"  re- 
ceived, or  is  entitled  to,  an  annuity  or  pension  for  the  term  of  five 
years  from  the  fourth  of  March,  eighteen  hundred  and  thirty-six, 
shall  be  entitled  to  receive  the  same  annuity  or  pension  which 
she  received,  or  is  entitled  to  receive,  under  said  acts  or  said  re- 
solution, or  either  of  them,  for  and  during  the  future  term  of  one 
year  from  the  fourth  day  of  March,  eighteen  hundred  and  forty- 
three,  or  during  such  portion  of  said  term  as  said  widow  shall 
survive,  subject  in  all  respects,  however,  to  the  rules,  limitations, 
and  conditions,  in  and  by  said  acts  and  resolutions  made  and  pro- 
vided. 

Sec.  2.  And  he  it  further  enacted,  That  the  sum  of  three  hun- 
dred and  eighty  thousand  dollars  be,  and  the  same  is  hereby,  ap- 


,v  Google 


MirJTAEY  AND  KAVY  HEHSION  LAWS.  205 

propriated,  out  of  any  money  in  the  treasnry  not  otherwise  ap- 
propriated, to  pay  the  annuities  or  pensions  in  and  by  this  act 
granted. 


[  199-] 

[Lawsoft/ie  U.  S.,  Pamphlet  Edition  for  1844.] 

CHAP.  ]5.  AN  ACT  making  iippropriB lions  for  the  payment  of  revolutionary  and 

other  pensioners  of  the   United  Stales,  for  the  fiscal  year  ending  on  the  thirlieh  uf 

June,  one  thousand  eight  hundred  and  forty,  five. 

1.  Invalid  pensions,  $184300:  Feneiona  under  act  March  18,  J818,  $19S,000:  Un- 
der sot  of  July  7,  1838,  and  August  33, 1842,  $400,000 :  Under  act  of  July  4,  1836, 
$134,250:  For  deficiency  in  approprialiona  for  previons  year,  nnder  acts  March  3, 1843, 
July  7, 1838,  and  August  23, 1842,  $40^00;  SecreUry  of  War  maytiansfer  $230/100, 
out  of  the  $400/100,  appropriated  for  pensioiis  under  net  ofJaly  T,  1838,  and  August  23, 
1842,  to  pay  arrearages  under  aniJ  acts,  and  act  of  March  3,  1843  :  Half  pay  pensions 
to  widows  and  orphans,  $1,000:  Arrearages  prior  to  July,  181S,  $2,000:  No  pension 
to  widow  for  the  time  her  husband  received  one :  No  person  to  receive  invalid  pension 
and  pay  at  the  same  lime,  unless,  &c. 

It,  30,  1844. 


Sec.  1 .  Be  it  enacted  hy  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That  the 
following  sums  be,  and  the  same  are  hereby,  appropriated  out  of 
any  money  in  the  treasury  not  otherwise  appropriated,  for  the 
pensioners  of  the  United  States  for  the  fiscal  year  commencing 
on  the  first  day  of  Jn!y,  one  thousand  eight  hundred  and  forty- 
four,  and  ending  on  the  thirtieth  day  of  June,  one  thousand  eight 
hundred  and  forty-five : 

For  invalid  pensions,  one  hundred  and  eighty-four  thousand 
eight  hundred  dollars. 

For  pensions  under  the  act  of  eighteenth  March,  eighteen  hun- 
dred and  eighteen,  one  hundred  and  ninety-six  thousand  dollars. 

For  pensions  under  the  act  of  July  seventh,  eighteen  hundred 
and  thirty-eight,  and  the  act  supplementary  thereto,  passed  the 
twenty-third  of  August,  eighteen  hundred  and  forty-two,  four 
hundred  thousand  dollars. 

Por  pensions  under  the  act  of  July  the  fourth,  eighteen  hundred 
and  thirty-six, one  hundred  and  thirty-four  thousand  two  hundred 
and  fifty  dollars, 

For  supplying  a  deficiency  in  former  appropriations  for  the 
fiscal  year  ending  June  thirty,  one  thousand  eight  hundred  and 
forty-four,  for  pensions  under  the  act  of  March  three,  one  thou- 
sand eight  hundred  and  forty-three,  and  under  the  act  of  seventh 
of  July,  eighteen  hundred  and  thirty-eight,  and  the  act  of  twenty- 
third  of  August,  eighteen  hundred  and  forty-two,  forty  thousand 
dollars :  Provided,  That  the  Secretary  of  War  may  direct  the 
transfer  of  a  part,  not  exceeding  two  hundred  and  twenty  thou- 
sand dollars,  of  the  sum  of  four  hundred  thousand  dollars,  appro- 
priated in  this  act  for  the  payment  of  pensions  under  the  act  of 
seventh  of  July,  eighteen  hundred  and  thirty-eight,  and  the  act  of 
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twenty-third  August,  eighteen  hundred  and  forty-two,  to  the  pay- 
ment of  arrearages  under  the  said  acts,  and  also  under  the  act  of 
third  of  March,  eighteen  hundred  and  forty-three. 

For  half  pay  pensions  to  widows  and  orphans,  payable  through 
the  Second  and  Third  Auditor's  offices,  one  thousand  dollars. 

For  arrearages  of  pensions  prior  to  July,  eighteen  hundred  and 
fifteen,  payable  through  Third  Auditor's  office,  two  thousand  dol- 
lars :  Provided,  That  no  pension  shall  be  hereafter  granted  to  a 
widow  for  the  same  time  that  her  husband  received  one :  And 
provided,  also,  That  no  person  in  the  army,  navy,  or  marine 
corps,  shall  be  allowed  to  draw  both  a  pension  as  an  invalid  and 
the  pay  of  his  rank  or  station  in  the  service,  unless  the  alleged 
disability  for  which  the  pension  was  granted  be  such  as  to  have 
occasioned  his  employment  in  a  lower  grade,  or  in  some  civil 
branch  of  the  service. 


[200.] 
[Laws  of  the  U.  S.,Famphlet  Edition  for  1844-1 
CHAP.  16.  An  eci  to  aathorize  the  transfer  of  the  names  of  pensionera  from  the  agen- 
cies in  the  Slate  of  Kemucky  to  the  agency  hi  Cinoinnali,  in  the  State  of  Ohio. 
1.  On  application  of  any  pensioners  readenf  In  Kentucky,  their  names  to  be  transferred 
lo  agency  ill  Cincinnati. 

r  23, 1844, 


Sec  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  Stutes  of  America  in  Congress  assembled,  That  the 
Secretary  of  the  Treasury  [Secretary  of  War]  be,  and  he  is  here- 
by authorized  to  direct  the  names  of  any  pensioners,  resident  in 
the  State  of  Kentucky,  to  be  transferred,  on  the  application  of 
such  pensioners,  from  the  agencies  in  the  State  of  Kentucky,  to 
the  agency  in  Cincinnati,  in  the  State  of  Ohio. 


[201.] 
[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1844.] 

CHAP.  63.  An  act  transferring  the  execntion  of  a  certain  act  flom  the  Secretary  of  the 
Treasury  to  the  Secretary  of  War.  * 
1.  Act  of  May  23, 1844,  to  he  eiecuted  by  the  Secretary  of  War. 
■E  15, 1844. 


Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  qf  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That  the 
act  entitled  "  An  act  to  authorize  the  transfer  of  the  names  of 
pensioners  from  the  agencies  in  the  State  of  Kentucky,  to  the 
agency  in  Cincinnati,  in  the  State  of  Ohio,"  and  approved  May 
twenty-third,  eighteen  hundred  and  forty-four,  shall  be  executed 
by  the  Secretary  of  War.instead  of  the  Secretary  of  the  Treasury. 

*  This  act  became  necessary  to  eoiteot  ilie  error  of  the  sot  referred  to. 
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[  202.] 
{Laws  of  the  U.  S.,  Pamphlet  Edition  for  1814.] 
CilAP.  102.  Aa  ace  to  eonlinue  ihe  pension  of  cerlain  widowa. 
1.  Acl  of  March  3, 1343,  granting  penaiona  lo  widows,  extended  for  four  y 
March  4,  1844.    3.  Widowa  eiililled  lo  benefil  of  acl  of  Juiy  7,  1838,  la  have 
111  of  ihis  act. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  Housp.  of  Representa- 
tives of  the  United  Stales  of  America  in  Congress  assembled.  That 
the  act  granting  pensions  to  the  widows  of  certain  revolutionary 
soldiers,  approved  the  third  day  of  March,  one  thousand  eight 
hundred  and  forty-three,  be  and  the  same  is  hereby  revived  and 
extended  from  and  during  the  term  of  four  years  from  and  after 
the  fourth  day  of  March,  one  thousand  eight  hundred  and  forty- 
four,  to  have  the  same  effect  as  if  said  act  had  been  a  grant  of 
pensions  for  five  years  instead  of  one  year  from  and  after  the 
fourth  day  of  March,  one  thousand  eight  hundred  and  forty- 
three. 

Sec.  2,  And  be  it  further  enacted,  That  such  widows  as  have 
been  or  shall  be  admitted  by  special  acts  of  Congress  to  the  bene- 
fit of  the  pension  act  approved  the  seventh  day  of  July,  one 
thousand  eight  hundred  and  thirty-eight,  or  to  the  benefit  of  the 
act  hereby  revived  and  extended,  shall  be  entitled  and  shall  be 
admitted  to  the  benefit  of  this  act ;  subject,  however,  to  the  rules, 
limitations,  and  conditions  in  and  by  said  acts  prescribed. 


[  203.] 
[Laws  of  the  IT.  S.,  Pamphlet  Edition  for  1845.] 
CHAP.  14.  All  act  making  apppropriations  for  the  payment  of  revolutionary  and  other 
pensioners  of  the  United  Slates,  for  ihe  year  ending  the  thirtieth  June,  eighteen  hun- 
dred and  forty-six. 

ns  10  widows  and  orphans:  Ar- 
•„  1843. 


,  1845. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  following  sums  be,  and  the  same  are  hereby  appropriated  out 
of  any  money  in  the  treasury  not  otherwise  appropriated,  for  the 
payment  of  pensions  for  the  year  ending  the  thirtieth  June,  eigh- 
teen hundred  and  forty-six : 

For  revolutionary  pensions  mider  act  of  eighteenth  March, 
eighteen  hundred  and  eighteen,  one  hundred  and  eighty-six  thou- 
sand two  hundred  dollars. 

For  invalid  pensions  under  various  laws,  one  hundred  and 
eighty- four  thousand  eight  hundred  dollars. 
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For  pensions  to  widows  and  orphans  under  the  act  of  fourth  July, 
eighteen  hundred  and  thirty-six,  two  hundred  and  twenty  thou- 
sand five  hundred  dollars. 

For  pension  to  widows  under  the  act  of  seventh  July,  eighteen 
hundred  and  thirty-eight,  and  the  supplementary  act  of  twenty- 
third  August,  eighteen  hundred  and  forty-two,  one  hundred  and 
eighty  thousand  dollars. 

For  pensions  to  widows  under  the  act  of  third  March,  eighteen 
hundred  and  forty-three,  eighty  thousand  dollars. 

For  pensions  to  widows  under  the  aet  of  seventeenth  June, 
eighteen  hundred  and  forty-four,  one  million  and  ninety-six 
thousand  dollars — a  part  of  which  sum  may  be  applied  to  the 
payment  of  pensions  allowed  under  said  act  in  the  year  ending 
on  the  thirtieth  June,  eighteen  hundred  and  forty-five. 

For  half  pay  pensions  to  widows  and  orphans,  payable  through 
the  Auditor's  office,  one  thousand  five  hundred  dollars. 

For  arrearages  provided  for  by  acts  of  third  March,  eighteen 
hundred  and  seventeen,  and  second  May,  eighteen  hundred  and 
twenty,  payable  through  the  accounting  officers,  one  thousand 
dollars. 

Sec.  2.  And  be  it  further  enacted.  That  the  following  sums  be, 
and  the  same  are  hereby  appropriated,  to  supply  deflcieBcies  in 
the  appropriations  made  for  the  payment  of  pensions  during  the 
fiscal  year  ending  on  the  thirtieth  June,  eighteen  hundred  and 
forty-five,  under  the  following  heatls,  viz: 

For  pensions  under  the  act  of  July  fourth,  eighteen  hundred  and 
thirty-six,  seventy-six  thousand  dollars. 

For  widows  pensions  under  acts  of  July  seventh,  eighteen  hun- 
dred and  thirty-eight,  and  August  twenty-third,  eighteen  hundred 
and  forty-two,  two  hundred  thousand  dollars. 

For  widows  pensions  under  the  act  of  March  third,  eighteen 
hundred  and  forty-three,  twenty-nine  thousand  dollars. 


[204.] 
[Laws  of  tha  TI.  S.,  Statutes  at  Large,  vol.  9,  page  3.] 

CHAP.  4,  An  act  to  continue  the  office  of  the  Commifsioner  of  Pensions. 
1.  Office  of  Commiasioner  of  Pensions  conlinued  to  March  4th,  1849. 
uiEY  14,  184G. 


Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That  the 
authority  given  to  continue  the  office  of  Commissioner  of  Pen- 
sions by  the  act  of  the  twentieth  of  January,  eighteen  hundred 
and  forty-three,  entitled  "An  act  to  continue  the  office  of  Com- 
missioner of  Pensions,"  be  extended  to  the  fourth  of  March,  eigh- 
teen hundred  and  forty-nine,  and  no  longer. 
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[205.] 
[LaiDS  of  the  XJ.  S.,  Statutes  at  Large,  vol.  9,  page  5.] 

'CHAP.  13.  All  act  making  opptopriationa  for  Ihe  payment  of  Tevolutioiiary  and  other 
persioiis  of  iha  United  Slales  for  the  year  ending  the  ihirtielh  June,  one  thoaaauii 
eight  hundred  and  forty-seven,  and  for  other  putpna^rs. 

1 .  Appropriation :  Eevoiuiimiary  pendona:  Invalid  pensions:  Pensions  to  widows  and 
flrphanE!  Arrearages.  2.  Evidence  necessary  to  entitle  a  widowto  a  pension:  Provieo, 
ihnt  the  commissioner  is  salialied.  3.  Act  of  1B45,  section  4,  respecting  tlie  re-opeuing 
of  settled  acconnla,  and  the  limitation  of  claima  on  the  United  Stales,  Hot  to  apply  to 
pcnaions. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  ilouse  of  Repretenta- 
tives  of  the  United  States  of  America  in  Congress  assembled,  That 
the  following  sftnis  be  and  the  same  are  hereby  appropriated,  out 
flf  any  money  in  the  treasury  not  otherwise  appropriated,  for  the 
paymeni;  of  pensions  for  the  year  ending  the  thirtieth  of  June, 
one  thousand  eiglit  hundred  and  forty-seven : 

For  revolutionary  pensions  under  the  act  of  eighteenth  March, 
one  thousand  eight  hundred  and  eighteen,  one  hundred  and  sixty- 
six  thousand  dollars. 

For  invalid  pensions  under  Various  acts,  two  hundred  and 
twenty  thousand  dollars. 

For  pensions  to  widows  and  orphans  under  the  act  of  fourth 
July,  one  thousand  eight  hundred  and  thirty-six,  three  hundred 
and  twenty-eight  thousand  five  hundred  dollars. 

For  pensions  to  widows  under  the  act  of  seventh  July,  one 
thousand  eight  hundred  and  thirty-eight,  and  the  acts  supple- 
mentary thereto,  three  hundred  thousand  dollars. 

For  pensions  to  widows  under  the  act  of  third  March,  one  thou- 
sand eight  hundred  and  forty-three,  eighty  thousand  dollars. 

For  pensions  to  widows  under  the  act  of  seventeenth  June,  one 
thousand  eight  hundred  and  forty-four,  six  hundred  thousand 
dollars. 

For  half  pay  pensions  to  widows  and  orphans,  payable  through 
the  Third  Auditor's  office,  four  thousand  five  hundred  doiiars. 

For  arrearages  prior  to  July  second,  one  thousand  eight  hundred 
and  fifteen,  payable  through  the  Third  Auditor's  office,  one  thou- 
sand two  hundred  dollars. 

Sec.  2.  And  be  itfurtlier  enacted.  That  no  widow  entitled  to  a 
pension  under  existing  laws,  and  claiming  a  pension,  whose  hus- 
band was  drawing  a  pension  at  the  time  of  his  decease,  shall  be 
required,  in  any  such  case,  to  furnish  any  further  evidence  that 
said  husband  was  entitled  to  a  pension ;  nor  shall  any  evidence, 
in  any  case,  be  required  to  entitle  the  widow  to  a  pension,  when 
the  evidence  is  in  the  archives  of  the  government,  other  than  such 
proof  as  would  be  sufficient  to  establish  the  marriage  between 
the  applicant  and  the  deceased  pensioner  in  civil  personal  actions 
iu   a.  court  of  justice:  Provided,  That,  upon  a  revision  of  the 
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testimony  in  the  case  of  the  deceased  husband,  the  commissioner 
be  satisfied  that  the  pension  was  properly  granted. 

Sec,  3.  Arid  be  it  further  enacted.  That  the  tburth  section  of  an 
act  entitled  "An  act  making  appropriations  for  the  civil  and  dip- 
lomatic expenses  of  the  government  for  the  fiscal  year  ending 
the  thirtieth  day  of  June,  A.  D.  eighteen  hundred  and  forty-six, 
and  for  other  purposes,"  shall  not  be  so  construed  as  to  apply  to 
applications  for  pensions. 


[  206.] 
[idMis  of  the  U.  S.,  Statutes  at  Large^  vol.  9,  page  6.] 

CHAP.    14,  An  acl  to  supply  deficieneisa  in  the  appropriations  for  cerlain  objects  made 
for  llie  eetvice  of  the  fiecal  year  ending  the  thirtieth  of  June,  eighleeii  liundred  and 

IT  8,  I84G. 


Seo.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
following  sums  be,  and  the  same  are  hereby,  appropriated  to 
supply  deficiencies  in  the  appropriations  for  various  objects  made 
for  the  service  of  the  fiscal  year  ending  on  the  thirtieth  of  June, 
eighteen  hundred  and  forty-six,  namely:     *     *     * 

19.  For  payment  of  invalid  pensions  under  various  laws,  seven- 
ty-four thousand  dollars. 

20.  For  payment  of  pensions  under  the  act  of  July  four,  eigh- 
teen hundred  and  thirty-six,  one  hundred  and  two  thousand  dol- 
lars. 

21.  For  payment  of  widows'  pensions  under  act  of  July  seven, 
eighteen  hundred  and  thirty-eight,  and  the  acts  supplementary 
thereto,  one  hundred  and  three  thousand  eight  hundred  dollars. 


[207.] 

ILaws  of  the  U.  S.,  Statutes  at  Large,  vol.  D,  page  9.] 

CHAP.  IG.  An  net  providing  for  the  prosecution  of  the  existing  mar  between  the  Utii- 

ted  States  and  the  Republic  of  Meiico. 

1.  The  President  authorized  to  employ  miUlia, naval,  and  militsryforceaof  the  UmteJ 

Slates,  and  lo  call  for  and  accept  voLuiiteera,  not  esceeding  50,fi00  :   Time  voinnteera  are 

to  serve:    Ten  millions  of  dollars  approptiatcd.    7.  Provision  for  volunteers  wounded 


Y  13, 1846. 

Whereas,  by  the  act  of  the  Republic  of  Mexico,  a  state  of  war 
exists  between  that  government  and  the  United  States. 
Sec  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That, 
for  the  purpose  of  enabling  the  government  of  the  United  States 
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to  prosecute  said  war  to  a  speedy  and  successful  termination,  the 
President  be,  a.nd  hp  is  hereby,  autborized  to  employ  the  militia, 
naval,  and  military  forces  of  ttie  United  States,  and  to  call  for 
and  accept  the  services  of  any  number  of  volunteers,  not  exceed- 
ing fifty  thousand,  who  may  offer  their  services,  either  as  cavalry, 
artillery,  infantry,  or  riflemen,  to  serve  twelve  months  after  they 
shall  have  arrived  at  the  place  of  rendezvous,  or  to  the  end  of 
the  war,  unless  sooner  discharged,  according  to  the  time  for  which 
they  shall  have  been  mustered  into  service  ;  and  that  the  sum  of 
ten  millions  of  dollars,  out  of  any  money  in  the  treasury,  or  to 
come  into  the  treasury,  not  otherwise  appropriated,  be,  and  the 
same  is  hereby,  appropriated  for  the  purpose  of  carrying  the  pro- 
visions of  this  act  into  efiect.  ****** 
Sec.  7.  And  be  it  further  enacted.  That  the  volunteers  who  may 
be  received  into  the  service  of  the  United  States  by  virtue  of  the 
provisions  of  this  act,  and  who  shall  be  wounded  or  otherwise 
disabled  in  the  service,  shall  be  entitled  to  all  the  benefit  which 
may  be  conferred  on  persons  wounded  in  the  service  of  the  United 
States. 


[  208.  ] 

\Laws  of  the  V.  S.,  Statutes  at  Large,  vol.  9,  page  128.] 

CHAP.  IS.  An  act  maMng  appropi-ialions  for  the  payment  of  revoluliooary  and  other 

pensions  of  the  United  Slatfs,  for  the  year  eliding  the  thittieth  Jnne,  one  thoosBJid 

eight  hundred  and  forty-eight, 

1.  Appropriflliong ;  Revolutionary  pen oi oners  :  Invalid  pensioners  ;  Petisiona  t;i  widows 
and  orphans;  Half  pay  pensions  to  widows  and  otpUatis:  Arrearages.  2.  Compensation 
to  pension  agents:  Balance  not  to  accumulate. 

AFTEOTED,   FEBKCARY  SO,  1647. 

Seo.  1,  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  following  sums  be,  and  the  same  are  hereby,  appropriated, 
out  of  any  money  in  the  treasury  not  otherwise  appropriated,  for 
the  payment  of  pensions  for  the  year  ending  the  thirtieth  of  June, 
one  thousand  eight  hundred  and  forty-eight : 

For  revolutionary  pensions,  under  the  act  of  the  eighteenth  of 
March,  one  thousand  eight  hundred  and.  eighteen,  sixty-seven 
thousand  two  hundred  dollars. 

For  invalid  pensions,  under  various  acts,  one  hundred  and  sixty- 
six  thousand  dollars. 

For  pensions  to  widows  and  orphans,  under  the  act  of  the 
fourth  of  July,  one  thousand  eight  hundred  and  thirty-six,  two 
hundred  and  fifty-eight  thousand  dollars. 

For  pensions  to  widows,  under  the  act  of  the  seventh  of  July, 
one  thousand  eight  hundred  and  thirty-eight,  and  the  acts  supple- 
mentary thereto,  two  hundred  and  seventy  thousand  dollars- 
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For  pensions  to  widows,  under  the  act  of  the  third  of  Marcli^ 
one  thousand  eight  hundred  and  forty-three,  fifty-six  thousand 
dollars. 

For  pensions  to  widows,  under  the  act  of  the  seventeenth  of 
June,  one  thousand  eight  hundred  and  forty-four,  four  hundred 
and  eighty  thousand  dollars. 

For  half  pay  pensions  to  widows  and  orphans,  payable  through 
the  Third  Auditor's  office,  five  thousand  five  hundred  dollars. 

For  arrearages  prior  to  July  first,  one  thousand  eight  hundred 
and  fifteen,  payable  through  the  Third  Auditor's  olfiee,  one  tiiou- 
aand  dollars. 

Sec.  2.  And  be  it  further  enacted.  That  from  and  after  the  pas- 
sage of  this  act,  the  Secretary  of  War  is  hereby  authorized  to 
make  such  compensation  to  agents  for  paying  pensions  as  may 
be  just  and  reasonable,  to  be  paid  out  of  the  fund  appropriated 
for  the  payment  of  revolutionary  pensions,  but  in  no  case  to  ex- 
ceed two  per  centum  on  moneys  disbursed  by  them;  the  said 
compensation  to  be  in  full  for  all  their  services,  and  any  contin- 
gent expenses  that  may  arise  in  the  discharge  of  their  official 
duties,  books,  printing,  and  stationery  excepted  :  Provided,  That 
the  amount  of  compensation  allowed  to  any  one  pension  agent 
shall  not  exceed- one  thousand  dollars  per  annum  :  And,  provided 
further.  That  the  Secretary  of  War  shall  so  regulate  the  remit- 
tances made  to  pension  agents  as  to  prevent  an  undue  accumu- 
lation of  balances  in  their  hands. 


[209.] 

{_Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  210.] 

CHAP.  8.  An  act  making  further  provisions  for  surviving  widows  of  ihe  soldiers  of  the 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  RepresentU' 
tives  of  the  United  States  of  America  in  Congress  assembled.  That 
if  any  person  who  served  in  the  war  of  the  revolution  in  the 
manner  specified  in  the  act  passed  the  seventh  day  of  June, 
eighteen  hundred  and  thirty-two,  entitled  "An  act  supplementary 
to  the  act  for  the  relief  of  certain  surviving  officers  and  soldiers 
of  the  revolution,"  have  died,  or  shall  hereafter  die,  leaving  a 
widow,  whose  marriage  took  place  before  the  first  day  of  Janu- 
ary, oi:e  thousand  seven  hundred  and  ninety-four,  suck  widow 
shall  be  entitled  to  receive,  for  and  during  her  natural  life,  from 
and  after  the  fourth  day  of  March,  eighteen  hundred  and  forty- 
eight,  the  annuity  or  pension  which  might  have  been  allowed  to 
her  husband,  in  vii-tue  of  said  act,  if  living  at  the  time  it  was 
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passed,  under  tlie  same  rules,  regulations,  and  restrictions  as  are 
prescribed  in  the  act  approved  July  seventh,  eighteen  hundred 
and  thirty-eight,  entitled  "An  act  granting  half  pay  and  pensions 
to  certain  widows:"  Provided,  That  in  the  event  of  the  mar- 
riage of  such  vridow,  said  annuity  or  pension  shall  be  discon- 
tinued. 

Sec.  2.  And  be  it  further  .enacted,  That  siieh  widows  as  have 
%>een  admitted  by  special  acts  of  Congress  to  the  benefit  of  the 
pension  act  approved  the  seventh  day  of  July,  one  thousand 
eight  hundred  and  thirty-eight,  or  to  the  benefit  of  the  act  ap- 
proved the  seventeenth  of  June,  one  thousand  eight  hundred  and 
forty-four,  shall  be  entitled,  and  shall  be  admitted  to  the  benefit 
of  this  act ;  subject,  however,  to  the  rules,  limitations,  and  re- 
strictions in  and  by  said  acts  prescribed. 


[910.] 

[Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  pnge  239.] 

CHAP.  71.  An  act  making  appropi-ialiona  for  ihc  puymeiit  of  revolutionary  and  other 

pensions  of  the  Unilad  Slalca  for  the  year  cudiiig  the  lliirlielh  June,  one  ihon^and 

eight  hundred  and  fortjr-nine, 

1.  RevolalionarypeiisionB:  Invalid  penaions :  For  widows  and  orphans:  For  half  pay 
penfdona  to  widows  and  otphana :  Atiearages.  2.  Proviso  in  act  of  Yih  May,  184S,  le- 
]iealed. 

E  EG,  1848. 


Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  m  Congress  assembled,  That 
the  following  be,  and  tlie  same  are  hereby,  appropriated,  out  of 
any  money  in  the  treasury  not  otherwise  appropriated,  for  the 
payment  of  pensions  for  the  year  ending  the  thirtieth  of  June, 
one  thousand  eight  hundred  and  forty-nine: 

For  revolutionary  pensions,  under  the  act  of  the  eighteenth  of 
March,  one  thousand  eight  hundred  and  eighteen,  in  addition  to 
an  unexpended  balance  remaining  in  the  treasury  of  eighty-three 
thousand  eight  hundred  and  seventy-seven  dollars  and  forty-three 
cents,  iburteen  thousand  one  hundred  and  twenty-two  dollars  and 
Stly-seven  cents. 

For  invalid  pensions,  under  various  acts,  two  hundred  and  sixty 
thousand  dollars. 

For  pensions  to  widows  and  orphans,  under  the  act  of  the 
fourth  of  July,  one  thousand  eight  hundred  and  thirty-six,  in  ad- 
dition to  an  unexpended  balance  remaining  in  the  treasury  of  one 
hundred  and  fifty-one  thousand  one  hundred  and  fifty-six  dollars 
and  thirty-six  cents,  thirty-two  thousand  eight  hundred  and  forty- 
three  dollars  and  sixty-four  cents. 

For  pensions  to  widows,  under  the  act  of  the  second  February, 
eighteen  hundred  and  forty-eight,  in  addition  to  the  unexpended 
balance  of  two  hundred  and  sixty-three  thousand  seven  hundred 
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and  twenty-nine  dollars  and  eighty-seven  cents  remaining  in  the 
treasury  of  a  former  appropriation  for  the  payment  of  pensions, 
under  the  act  of  seventeenth  June,  eighteen  hundred  and  forty- 
four,  one  hundred  and  thirty-six  thousand  two  hundred  and 
seventy  dollars  and  thirteen  cents. 

For  half  pay  pensions  to  widows  and  orphans,  payable  through 
the  Third  Auditor's  office,  in  addition  to  an  unexpended  balance 
remaining  in  the  treasury  of  eight  thousand  seven  hundred  and 
ninety  dollars  and  four  cents,  nine  thousand  five  hundred  dollars. 

For  arrearages  prior  to  the  first  of  July,  one  thousand  eight 
hundred  and  fifteen,  payable  through  the  office  of  the  Second  and 
Third  Auditors,  in  Eid^fition  to  an  unexpended  balance  of  three 
thousand  two  hundred  and  one  dollars  and  forty-five  cents,  eight 
hundred  dollars. 

Sec.  2.  And  be  it  further  enacted.  That  the  proviso  to  the  sec- 
ond section  of  the  act  enittled  "An  act  making  appropriations  for 
the  payment  of  revolutionary  and  other  pensions  of  the  United 
States  for  the  year  ending  the  thirtieth  June,  one  thousand  eight 
hundred  and  forty-seven,  and  for  other  purposes,"  approved  May 
seventh,  eighteen  hund^ed  and  forty-sis,  be  and  the  same  is  here- 
by repealed. 


[211.] 

[Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  246.] 

CHAP.  99.  An  act  to  extend  the  provisions  of  existing  pension  laws  to  enlieied  men  of 

the  ordnance  Corps  of  the  United  States  army. 

ended  to  enlisted  men  of  the  ordnance  corps  •, 
«ho  have  served  in  Mexico. 

iFFBOYCD    JULl    10     1843 

&BC  1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tnes  oftkp  United  States  of  4.mnica  m  Congress  assembled.  That 
the  lets  of  Congre<<s  granting  pensions  to  soldiers  disabled  by 
wounds  oi  otherwise  while  in  the  line  of  their  duty  in  public 
service  shall  be  construed  to  apply  to  the  enlisted  men  of  the 
ordnance  department  who  ha\c  been  or  may  be  disabled  in  the 
same  manner  as  to  non  commissioned  officers,  artificers,  musi- 
cian*! T,nd  pri\  ates  of  othei  corj)S  of  the  army,  subject  to  the  lim- 
itation that  m  no  such  case  •'hall  the  pension  exceed  the  rate  of 
eight  dollais  per  month 

Sec  2  4n(Z  be  it  furlhei  enacted  That  those  enlisted  men  of 
the  oidnance  department  ■who  ha\e  served  or  may  serve  in  Mex- 
ico, durmg  the  war  with  that  country,  shall  be  entitled  fo,  and 
shall  receive,  the  same  bounty  in  land  as  is  or  may  be  allowed 
by  law  to  other  regular  troops  in  the,  service  of  the  United  States, 
and  under  like  limitations  and  restrictions. 
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[212.] 
\_Laws  of  the  U,  S,,  Statutes  at  Large,  vol.  9,  page  365.] 
CHAP.  laO.  An  act  for  Ihe  relief  of  certain  surviving  widows  of  officers  and  soldiers  of 
the  revolutionary  rrmy, 
1.  Certain  widows  of  revolutionary  officera  niid  soldiers  to  be  entitled  to  a  pension  of 
equal  atnonnl  to  that  their  husbands  would  be  entitled  to,  if  living  :  No  widow  now  re- 
ceiving a  pension  to  be  entitled  to  a  further  pension  under  this  act.    9.  No  mortgage, 
Bale,  BiSBignment,  &c„  of  claims  under  this  act  to  be  valid  :  Rules  of  evidence.     3.  Tbia 
act  to  take  e£ec(  immediately. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  widows  of  all  officers,  non-commissioned  officers,  musicians, 
soldiers,  mariners,  or  marines,  and  Indian  spies,  who  .shall  have 
served  in  the  continental  line.  State  troops,  volunteers,  militia,  or 
in  the  naval  service,  in  the  revolutionary  war  writh  Great  Britain , 
shall  be  entitled  to  a  pension  during  such  widowhood,  of  equal 
amount  per  annum  that  their  husbands  would  have  been  entitled 
to,  if  living,  under  existing  pension  laws;  to  commence  on  the 
fourth  day  of  March,  eighteen  hundred  and  forty-eight,  and  to  be 
paid  in  the  same  manner  that  other  pensions  are  paid  to  widows ; 
but  no  widow  now  receiving  a  pension  shall  be  entitled  to  receive 
a  farther  pension  under  the  provisions  of  this  act ;  and  no  widow 
married  after  the  first  day  of  January,  one  thousand  eight  hun- 
dred, shall  be  entitled  to  receive  a  pension  under  this  act. 

Sec.  2.  And  be  it  further  enacted,  That  any  pledge,  mortgage, 
sale,  a.ssignment,  or  transfer  of  any  right,  claim,  or  interest,  in  any 
way  granted  by  this  act,  shall  be  utterly  void  and  of  no  effect, 
nor  shall  the  annuities  or  pension  granted  by  this  act  be  liable  to 
attachment,  levy,  or  seizure  by  any  process  of  law  or  equity,  but 
shall  enure  wholly  to  the  personal  benefits  of  the  pensioner  or 
annuitant  entitled  to  the  same.  The  same  rules  of  evidence, 
regulations,  and  prescriptions  shall  apply  and  govern  the  Com- 
missioner of  Pensions  and  pension  agents  under  this  act  as  now 
prevail  under  existing  pension  laws  which  relate  to  widows  of 
revolutionary  officers  and  soldiers. 

Sec.  3.  And  be  it  further  enacted.  That  this  act  shall  take  effect 
immediately. 


[213.] 
ILaws  of  the  U.   S.,  Statutes  at  Large,  vol.  9,  page  341.] 

CHAP.  20.  An  act  to  conlinne  the  ofGoe  of  the  Commiasionet  of  Pensions. 
19  continued  till  further  legislation  :  Salary. 
AMUABV  19.  1849. 


Sec,  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  Stales  of  America  in  Congress  assembled.  That 
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the  authority  given  to  continue  the  office  of  Commissioner  of 
Pensions  by  the  act  of  the  fourteenth  of  January,  eighteen  hun- 
dred and  forty-six,  entitled  "An  act  to  continue  the  office  of  Com- 
missioner of  Pensions,"  be  extended  until  further  legislation  by 
Congress;  and  that  said  Commissioner  shall  receive  the  same  rate 
of  compensation  which  was  paid  to  him  during  the  year  ending 
December  thirty-first,  eighteen  hundred  and  forty-eight. 


L3i4.] 

[XraiM  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  pnge  345.] 

CHAP.  53.  All  act  making  appropria  liona  for  ihe  payment  of  revolulionary  and  oiher 

pensions  of  the  tlniled  Sliitea  for  the  year  ending  the  thirtieth  of  June,  one  Ihonaand 

eight  hundred  and  fifl;. 

1.  Revolulionavy  pensions,  f!j8,400 :  Invalid  pensions,  $973,000:  For  widows  and 
orphans,  $13P,000:  Half  pay  pensions  to  widowBftnd  orphans,  $11,764  57  :  Arrearages, 
$1,000.    2.  Deputies  or  cletlis  of  agents  for  paying  pensions  mny  administer  oatha. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  following  sums  be,  and  the  same  are  hereb}^  appropriated  out 
of  any  money  in  the  treasury  not  otherwise  appropriated,  for  the 
payment  of  pensions  for  the  year  ending  the  thirtieth  of  June, 
one  thousand  eight  hundred  and  fifty : 

For  revolutionary  pensions,  under  the  act  of  the  eighteenth  of 
March,  one  thousand  eight  hundred  and  eighteen,  twenty-eight 
thousand  four  hundred  dollars. 

For  invalid  pensions,  under  various  acts,  two  hundred  and 
seventy-two  thousand  dollars. 

For  pensions  to  widows,  under  the  act  of  the  second  of  Feb- 
ruary, one  thousand  eight  hundred  and  forty-eight,  cue  hundred 
and  thirty-two  thousand  dollars. 

For  pensions  to  widows  and  orphans,  under  the  act  of  the 
twenty-first  of  July,  one  thousand  eight  hundred  and  forty-eight, 
twenty-four  thousand  dollars. 

For  half  pay  pensions  to  widows  and  orphans,  under  the  act  of 
the  sixteenth  of  March,  one  thousand  eight  hundred  and  twelve, 
and  the  act  of  the  sixteenth  of  April,  one  thousand  eight  hundred 
and  sixteen,  in  addition  to  an  unexpended  balance  remaining  in 
the  treasury  of  eleven  thousand  seven  hundred  and  sixty-four 
dollars  and  fifty-seven  cents,  payable  through  the  Third  Auditor's 
office,  ten  thousand  dollars. 

For  arrearages  prior  to  the  first  of  Julj',  one  thousand  eight 
hundred  and  fifteen,  under  the  act  of  the  first  of  May,  one  thou- 
sand eight  hundred  and  twenty,  in  addition  to  an  unexpended 
balance  remaining  in  the  treasury  of  two  thousand  nine  hundred 
and  fourteen  dollars  and  eighty-nine  cents,  payable  through  the 
Third  Auditor's  office,  one  thousand  dollars. 
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Sec.  2.  And  be  it  further  enacted,  That  whenever  any  agent  for 
paying  pensions  shall  have  a  deputy  or  clerk,  authorized  by  law, 
said  deputy  or  clerk  shall  have  like  power  to  administer  oaths  or 
affirmations  as  said  agent  may  have;  and  all  oaths  and  affirma- 
tions taken  before  said  clerk  or  deputy,  shall  be  of  like  obligation, 
and  subject  to  like  penalties  for  faJse  swearing  or  affirmation,  as 
ii  taken  before  the  pension  agent  himself. 


[215.] 

[Laws  of  tJte  TJ.  S.,  Statutes  at  Large,  vol,  9,  page  31?.] 

CHAP.  G2.  An  acl  grantine  five  years'  half  pay  to  cei-lain  widows  and  orphans  o/  ofii- 

cers,  non-cammissioiied   ofiicets,  mttsicians,  and    piiyalcs,  both  regulars  and  voluii- 

1.  How  the  act  of  90lh  July,  184B,  amending  the  act  graining  half  pay  pensions  to 
nid^wa  and  oipiums,  ia  to  be  construed. 

APPaOVEE,   FEBBUABY     29,    1849. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  Stales  yf  America  in  Congress  assembled,  That 
the  provisions  of  the  second  section  of  the  act  entitled  "  An  act 
amending  the  act  entitled  '  An  act  granting  half  pay  to  widows 
or  orphans,  where  their  husbands  and  fathers  have  died  of  wounds 
received  in  the  military  service  of  the  United  States,'  in  cases  of 
deceased  officers  and  soldiers  of  the  militia  and  volunteers,"  ap- 
proved July  twenty-first,  eighteen  hundred  and  forty-eight,  shall 
be  so  construed  as  to  embrace  all  widows  and  orphans  of  officers, 
non-commissioned  officers,  musicians,  and  privates,  whether  of 
the  regular  army  or  of  volunteers,  who  have  received  an  honor- 
able discharge,  or  who  remained  to  the  date  of  their  death  in  the 
military  service  of  the  United  States,  and  who  have  died,  since 
their  return  to  their  usual  place  of  residence,  of  wounds  received 
or  from  disease  contracted  while  in  line  of  duty,  subject  to  such 
rules,  regulations,  and  restrictions,  as  the  Secretary  of  War,  by 
the  third  section  of  said  act,  is  authorized  to  impose. 


[216.] 

[Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  418.] 

No.  14.  Joint  Reaolutioii  relative  to  evidence  in  applications  for  pensions  by  widows  of 

deceased  soldiers,  under  the  act  of  July  twenty-firet,  eighteen  hundred  and  forty-eight. 

1.  What  shall  be  considered  aatislaclory  evidence  in  applications  by  certain  widows 


Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in   Congress  assembled.  That   in  all 
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applications  for  pensions  by  the  widows  of  deceased  soldiers,  un- 
der the  act  of  July  twenty-first,  eighteen  hundred  and  forty-eight, 
the  returns  on  the  rolls  of  the  disease  of  which  the  soldier  died, 
and  the  official  opinion  of  the  surgeon  general  founded  thereon, 
that  from  the  nature  of  the  disease  it  was  contracted  while  the 
soldier  was  in  the  line  of  his  duty,  shall  be  considered  satisfac- 
tory evidence  thereof,  without  the  proof  now  required  at  the  Pen- 
sion Office ;  and  that  it  shall  be  the  duty  of  the  Commissioner  of 
Pensions,  in  al!  cases  of  application  for  pensions  under  said  act, 
to  apply  to  the  proper  officers  for  said  evidence,  without  requiring 
the  applicant  to  furnish  the  same. 


[217.1 

l^Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  395.] 

CHAP.  108.  An  act  toeatablish  the  Home  Department,  and  to  provide  forlhe  Treasuvy 

Department  an  Assiatant'  Secretary  of  the   Treaeuty,  and  a  Commissioner  of  the 

Cuatoms* 

1.  New  Executive  Department  created,  to  be  called  the  "  Department  of  the  Interior :  " 
Secretary  of  the  Interior — how  to  be  appointed  ;  hifl  ealary.  S,  Secretary  of  the  Inte- 
terior  to  have  supervision  of  the  Patent  Office.  3.  And  of  the  General  Land  Office. 
4,  And  of  the  accounts  of  marshals,  clerke,  and  ofEeeiB  of  conrts  of  the  United  Stales, 
&c.  5.  And  of  the  Commissionerof  IndiDii  Ai&irs,  &,c.  6.  Andof  the  Commissioner 
of  Pensions,  &c.  7.  And  of  tlie  taking  and  making  retume  of  oenaua,  &c.  8.  And  of 
the  lead  and  other  minee  of  the  United  States.  9.  And  of  the  Commiesioner  of  Public 
Buildings,  &c.:  Proviso.  10.  And  over  llie  penitentiary  of  the  District  of  Columbia, 
11.  Secretary  to  appoint  a  chief  clerk;  his  salary:  Certain  clerks  in  llie  Treasury  De- 
partment to  be  transferred  to  the  office  of  Secretary  of  the  Interior:  Appointment  of 
clerks.  IS.  CommissionerofCustomstobeappoinled;  bjssalary;  Clerks lo be tranaferred 
froin  office  of  First  Comptroller,  and  chief  clerk  to  be  appointed  by  Secretary  of  the 
Treasury.  13.  Asaistanl  Secretary  of  the  Treaanry  to  be  appointed  ;  his  salaiy,  powers, 
and  duties:  Clerk  at  $1700  per  antinra  to  be  appointed.  14.  Messengers  and  portion 
of  the  contingent  fund  to  be  transferred  from  First  Comptroller's  office  and  Treasury 
Department  to  office  of  CommisBioner  of  Customs  and  Department  of  Interior.  15.  The 
powers  and  dntiea  devolved  on  the  Secretary  of  the  Treasury  by  the  Independent  Treas- 
ury act  not  to  be  impaired. 

iPFKOVED,  MAHCB  3,  1849, 

Sec,  1.  Be  it  enacted  by  the  Senate  and  Souse  of  Representa- 
tives of  the  United  States  <f  America  in  Congress  assembled.  That, 
from  and  after  the  passage  of  this  act,  there  shall  be  created  a 
new  executive  department  of  the  government  of  the  United  States, 
to  be  called  the  Department  or  Interior ;  the  head  of  which  de- 
partment shall  be  called  the  Secretary  of  the  Interior,  who  shall 
be  appointed  by  the  President  of  the  United  States,  by  and  with 
the  advice  and  consent  of  the  Senate,  and  who  shall  hold  his 
office  by  the  same  tenure,  and  receive  the  same  salary,  as  the 
Secretaries  of  the  other  executive  departments,  and  who  shall 
perform  all  the  duties  assigned  to  him  by  this  act. 

creates  in  many  Departure n is. 
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Seo.  3.  And  he  it  furiJier  enacted.  That  the  Secretary  of  the 
Interior  shall  exercise  and  perform  all  the  acts  of  supervision  and 
appeal  in  regard  to  the  office  of  Commissioner  of  Patents,  now- 
exercised  by  the  Secretary  of  State ;  and  the  said  Secretary  of 
the  Interior  shall  sign  all  requisitions  for  the  advance  or  payment 
of  money  out  of  the  treasury  on  estimates  or  accounts,  subject  to 
the  same  adjustment  or  control  now  exercised  on  similar  esti- 
mates or  accounts  by  the  First  or  Fifth  Auditor  or  First  Comp- 
troller of  the  Treasurj'. 

Sec.  3.  And  be  it  further  enacted,  That  the  Secretary  of  the 
Interior  shall  perform  all  the  duties  in  relation  to  the  General 
Land  Office,  of  supervision  and  appeal,  now  discharged  by  the 
Secretary  of  the  Treasury ;  and  the  said  Secretary  of  the  Inte- 
rior shall  sign  all  requisitions  for  the  advance  or  payment  of 
money  out  of  the  treasury,  on  estimates  or  accounts,  approved  or 
certified  by  the  Commissioner  of  the  General  Land  Office,  subject 
to  the  same  control  now  exercised  by  the  First  Comptroller  of 
the  Treasury. 

Sec.  4.  And  be  it  further  enacted.  That  the  supervisor^'  power 
now  exercised  by  the  Secretary  of  the  Treasury  over  the  accounts 
of  the  marshals,  clerks,  and  other  officers  of  all  the  courts  of  the 
United  States,  shall  be  exercised  by  the  Secretary  of  the  Interior, 
who  shall  sign  all  requisitions  for  the  advance  or  payment  of 
money  out  of  the  treasury,  on  estimates  or  accounts,  subject  to 
the  same  control  now  exercised  on  like  estimates  or  accounts  by 
the  First  Auditor  and  First  Comptroller  of  the  Treasury. 

Sec.  5.  And  be  it  further  enacted.  That  the  Secretary  of  the 
Interior  shall  exercise  the  supervisory  and  appellate  powers  now 
exercised  by  the  Secretary  of  the  War  Department,  in  relation  to 
all  the  a:cts  of  the  Commissioner  of  Indian  Affairs ;  and  shall  sign 
all  requisitions  for  the  advance  or  payment  of  money  out  of  the 
treasury,  on  estimates  or  accounts,  subject  to  the  same  adjustment 
or  control  now  exercised  on  similar  estimates  or  accounts  by  the 
Second  Auditor  and  Second  Comptroller  of  the  Treasury. 

Sec.  6.  And  be  it  further  enacted.  That  the  Secretary  of  the 
Interior  shall  exercise  the  supervisory  and  appellate  powers  now 
exercised  by  the  Secretaries  of  the  War  and  Navy  Departments, 
in  relation  to  all  the  acts  of  the  Commissioner  of  Pensons  ;  and 
shall  sign  all  requisitions  for  the  advance  or  payment  of  money 
out  of  the  treasury,  on  estimates  or  accounts,  subject  to  the  same 
adjustment  or  control  now  exercised  on  similar  estimates  or  ac- 
counts by  the  Third  or  Fourth  Auditors  and  Second  Comptroller 
of  the  Treasury. 

Sec.  7.  And  he  it  fvrther  enacted.  That  the  Secretary  of  the 
Interior  shall  exercise  all  the  supervisory  and  appellate  powers 
now  exercised  by  the  Secretary  of  State,  in  relation  to  all  acts  of 
marshals  and  others  in  tailing  and  returning  the  census  of  the 
United  States ;  and  shall  sign  all  requisitions  for  the  advance  or 
payment  of  money  out  of  the  treasury,  on  estimates  or  accounts, 
subject  to  the  same  adjustment  or  control  now  exercii^ed  over 
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siroilar  estimates  and  accounts  by  the  Fifth  Auditor  and  First 
Comptroller  of  the  Treasury. 

Sec.  8.  And  he  it  further  enacted,  That  the  supervisory  and  ap- 
pellate powers  now  exercised  by  the  Secretary  of  the  Treasury 
over  the  lead  and  other  mines  of  the  United  States,  and  over  the 
accounts  of  the  agents  thereof,  shall  be  exercised  by  the  Secre- 
tary of  the  Interior ;  who  shall  sign  all  requisitions  for  the  ad- 
vance or  payment  of  money  out  of  the  treasury,  on  estimates  or 
accounts,  subject  to  the  same  adjustment  or  control  now  exercised 
on  similar  estimates  or  accounts  by  the  Second  Auditor  and  Sec- 
and  Comptroller  of  the  Treasury. 

Sec.  9.  Andbe  it  further  enacte.d,Th3.t  the  supervisory  and  appel- 
late powers  now  exercised  by  the  President  of  the  United  States 
over  the  Commissioner  of  Public  Buildings,  shall  be  exercised  by 
the  Secretary  of  the  Interior ;  who  shall  sign  all  requisitions  for 
the  advance  or  payment  of  money  out  of  the  treasury,  on  estimates 
or  accounts,  subject  to  the  same  adjustment  or  control  now  exer- 
cised on  similar  estimates  or  accounts  by  the  First  Auditor  and 
First  Comptroller  of  the  Treasury :  Provided,  That  nothing  in 
this  section  contained  shall  be  construed  to  take  from  the  presi- 
ding officers  of  the  two  Houses  of  Congress  the  power  now  pos- 
sessed by  them  to  make  and  enforce  rules  and  regulations  for  the 
care,  preservation,  orderly  keeping,  and  police  of  the  Capitol,  and 
its  appurtenances. 

Sec.  10.  And  be  it  further  enacted.  That  the  Secretary  of  the 
Interior  shall  have  and  exercise  a  supervisory  power  ancl  control 
over  the  Board  of  Inspectors  and  Warden  of  the  Penitentiary  of 
the  District  of  Columbia ;  and  shall  sign  all  requisitions  for  the 
advance  or  payment  of  money  out  of  the  treasury  on  estimates 
or  accounts,  subject  to  the  same  adjustment  or  control  now  exer- 
cised on  similar  estimates  or  accounts  by  the  First  Auditor  and 
First  Comptroller  of  the  Treasury. 

Sec.  II.  And  be  it  further  enacted,  That  the  Secretary  of  the 
Interior  is  hereby  authorized  to  appoint  a  chief  clerk  of  his  De- 
partment, who  shall  receive  a  salary  of  two  thousand  dollars  per 
annum ;  and  that  the  President  of  the  United  States,  on  the  re- 
commendation of  the  said  Secretary  of  the  Interior,  may  transfer 
from  the  Treasury  Department  proper,  to  the  Department  of  the 
Interior,  such  clerks  in  the  office  of  the  Secretary  of  the  Treasury 
as  perform  the  duties  over  which  the  supervision  and  control  are 
given  by  this  act  to  the  Secretary  of  the  Interior ;  which  said 
clerks  shall  he  hereafter  subject  to  the  appointing  and  removing 
power  of  the  Secretary  of  the  Interior,  as  also  the  clerks  in  the 
several  bureaus  heretofore  appointed  or  removable  by  the  heads 
of  departments,  which  bureaus  are  transferred  by  this  act  to  the 
Department  of  the  Interior. 

Sec.  12.  And  be  it  further  enacted,  That  an  officer  shall  be  ap- 
pointed by  the  President  of  the  United  States,  by  and  with  the 
advice  and  consent  of  the  Senate,  in  the  Department  of  the 
Treasury,  as  one  of  its  bureaus,  to  be  called  the  Commissioner  of 
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Custom--,  who  shall  peifoim  all  the  acts  and  exercise  all  the  pow- 
ers, now  de%olvecl  b\  liw  on  the  First  Comptroller  of  the  Treasury, 
relating  to  the  ieceipt'<  from  customs  anil  the  accounts  of  collec- 
tors and  othei  ofhcpis  of  the  customs,  or  connected  therewith; 
who  <!hall  hold  his  office  by  the  same  tenure,  and  receive  the 
same  amount  of  salaiy,  as  the  First  Auditor  of  the  Treasury,  and 
payable  m  the  same  manner.  And  the  Secretary  of  the  Treas- 
ury shall  tran-ifer  from  the  ofBce  of  the  First  Comptroller  such 
clerks  as  maj  be  nece'isary  to  the  bureau  of  the  Commissioner  of 
Customs,  for  whom  the  said  Secretary  of  the  Treasury  shall  also 
appoint  one  chief  cleik,  at  a  salary  of  seventeen  hundred  dollars 
per  annum 

&E0  1 3  And  be  it  Jurtker  enacted,  That  an  officer  shall  be  ap- 
pointed in  the  Treasury  Department  by  the  Secretary  of  the 
Treasury,  to  be  called  the  Assistant  Secretary  of  the  Treasury, 
whose  salary  shall  be  three  thousand  dollars  per  annum,  payable 
in  the  same  manner  as  that  of  the  Secretary  of  the  Treasury, 
who  shall  examine  all  letters,  contracts,  and  warrants,  prepared 
for  the  signature  of  the  Secretary  of  the  Treasury,  and  who  shall 
perform  all  such  other  duties  in  the  office  of  the  Secretary  of  the 
Treasury,  now  performed  by  some  of  his  clerks,  as  may  be  de- 
volved on  him  by  the  Secretary  of  the  Treasury ;  who  shall  also 
appoint  a  clerk  at  a  salary  of  seventeen  hundred  dollars  per 
annum,  who  shall  perform  such  duties  as  a  clerk  in  the  Treasury 
Department,  in  aid  of  said  Assistant  Secretary,  as  may  be  as- 
signed to  him  by  the  Secretary  of  the  Treasury, 

Sec.  14.  And  be  it  further  enacted,  That  the  Secretary  of  the 
Treasury  shall  transfer  from  the  office  of  the  First  ComptroUer 
one  of  his  messengers,  to  perform  the  same  duties  in  the  office  of 
the  Commissioner  of  Customs,  as  also  such  portion  of  the  con- 
tingent fund  of  the  office  of  the  First  Comptroller  as  may  be  re- 
quired in  that  of  the  Commissioner  of  Customs,  in  consequence 
of  the  transfer  of  clerks  from  one  office  to  another,  or  the  trans- 
fer of  a  messenger  from  that  office  to  another.  And  the  Secre- 
tary of  the  Treasury  shall  transfer  one  of  his  messengers  to  the 
office  of  the  Secretary  of  the  Interior,  as  also  such  portion  of  the 
contingent  fund  of  the  Secretary  of  the  Treasury  as  may  be  re- 
quired in  the  office  of  the  Secretary  of  the  Interior,  in  conse- 
quence of  the  transfer  of  clerks  from  one  department  to  the  other. 

Sec.  15.  And  be  if,  further  enacted.  That  nothing  in  this  act 
contained  shall  be  so  construed  as  to  affect  or  impair  any  of  the 
powers  conferred,  or  duties  devolved,  on  the  Secretary  of  the 
Treasury,  in  relation  to  the  transfer,  safe-keeping,  or  disburse- 
ment of  public  moneys,  by  the  act  of  the  sixth  of  August,  one 
thousand  eight  hundred  and  forty-six,  entitled  "An  act  to  provide 
for  the  better  organization  of  the  treasury,  and  for  the  collection, 
safe-keeping,  transfer,  and  disbursement  of  the  public  revenue." 
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[218.] 

[^Laws  of  the  U,  S.,  Statutes  at  Large,  vol.  9,  page  444.] 

GHAP.  40.  All  acl  making  npproprlfllionB  for  the  pBymenl  of  revolutionary  and  olher 

paiisions  of  the  United  Sletes  for  the  year  ending  the  Ihirlielh  ol  June,  one  thouaund 

eight  hundred  and  fifiy-one. 

1.  AppropriatiouB  for  penEJons  (or  1850-'S1;  Revolutionary  pensions:  Invalid  pen- 
aione :  Pensions  to  widows  ajid  orphans ;  Pensions  to  widows,  under  the  acl  of  7lU  July, 
1833 :  Pensions  to  widows,  under  the  act  of  1843  :  Peusions  to  widows,  tinder  the  acta 
of  1844,  Slid  1848  :  Half  pay  pensions  lo  widows  and  orphans,  under  the  ncla  of  1803 
and  1816,  in  addition  to  an  unexpended  balance, 

irfROTED,  iD0Dall7,  1850. 

Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  following  sums  be,  and  the  same  are  nereby,  appropriatedj 
out  of  any  money  in  the  treasury  not  otherwise  appropriated,  for 
the  payment  of  pensions,  for  the  year  ending  the  thirtieth  of  June, 
one  thousand  eight  huodred  and  fifty-one : 

For  revolutionary  pensions  under  the  act  of  the  eighteenth  of 
March,  one  thousand  eight  hundred  and  eighteen,  forty-seven 
thousand  eight  hundred  and  eighty-three  dollars. 

For  invalid  pensions  under  various  acts,  three  hundred  thou- 
sand dollars. 

For  pensions  to  widows  and  orphans,  under  the  acts  of  the  fourth 
of  July,  eighteen  hundred  and  thirty-six,  and  twenty-first  of  July, 
eighteen  hundred  and  forty-eight,  three  hundred  and  sixty  thou- 
sand six  hundred  dollars. 

For  pensions  to  widows  under  the  act  of  the  seventh  of  July, 
one  thousand  eight  hundred  and  thirty-eight,  sixty  thousand  dol- 

For  pensions  to  widows  under  the  act  of  the  third  of  March, 
one  thousand  eight  hundred  and  forty-three,  twenty  thousand 
dollars. 

For  pensions  to  widows  under  the  acts  of  the  seventeenth  of 
June,  one  thousand  eight  hundred  and  fourty-four,  second  of  Feb- 
ruary, one  thousand  eight  hundred  and  forty-eight,  and  twenty- 
ninth  of  July,  one  thousand  eight  hundred  and  forty-eight,  five 
hundred  and  eighty- four  thousand  dollars. 

For  half  pay  pensions  to  widows  and  orphans,  under  the  act  of 
the  sixteenth  of  March,  one  thousand  eight  hundred  and  twelve,* 
and  the  act  of  the  sixteenth  of  April,  one  thousand  eight  hundred 
and  sixteen,  in  addition  to  an  unexpended  balance  remaining  in 
the  treasury  of  five  thousand  two  hundred  and  seventy-nine  dol- 
lars and  fifty  cents,  payable  through  the  Third  Auditor's  ofiice, 
eighteen  thousand  four  hundred  and  ten  dollars. 

»Thia  should  be  March  IG,  1809. 
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[L      s    t  1/     I     S     S  at  tes  tt  Large,  vol.  9,  page  564.] 
No   ''(    Jo  n    R  Bolu  on    ip  a  a  orj  of  certain  aols  iherein  nieiitioiied. 
Prov  8  ona  of  second  spo  o    of  1  e      4e    graining  half  pay  to  widows  or  orphans," 
&Q.  of  July  21    l't48  es    nd  d 

AFFK      ED    8EPTEJEER98,  iSSO. 

Resolved  hy  the  Senate  and  House  of  Re^rresentatives  of  the 
United  States  of  America  in  Co?  gress  assembled,  That  the  pro- 
visions of  the  &eco  d  section  of  the  act  entitled  "An  act  amending 
the  act  entitled  'An  act  granting  half  pay  to  widows  or  orphans 
where  their  husbands  and  fathers  have  died  of  wounds  received 
in  the  military  service  of  the  United  States,'"  approved  July 
twenty-one,  eighteen  hundred  and  forty-eight,  extended  by  the  act 
of  February  twenty-two,  eighteen  hundred  and  forty-nine,  shall 
be  construed  to  embrace  the  widows  and  orphans  of  all  persons 
designated  therein,  who  died  while  in  actual  service  in  the  late 
war  with  Mexico,  or  in  going  to  and  returning  from  the  same ; 
and  also  to  the  widows  and  orphans  of  all  such  persons  as,  having 
been  honorably  discharged,  or  having  resigned,  shall  have  died 
after  the  passage  of  said  last  mentioned  act,  or  who  may  hereafter 
die,  of  Wounds  received  or  from  disease  contracted  while  in 
said  service :  Promded,  That  the  army  rolls  showing  the  death 
of  any  of  said  persons  in  the  army  shall  be  sufficient  evidence  to 
establish  that  fact 


[  S20.  ] 
[Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  570.] 

P.  12.  An  Bcl  lo  supply  delicienciea  ill  the  appropriations  for  llie  service  of  the 
;al  year  ending  the  thirtieth  of  June,  one  thousand  eight  hundred  and  fifiy-one. 
1  27,  1851. 


Sec.  1.  Be  it  ettacled  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That  the 
following  sums  be,  and  the  same  are  hereby,  appropriated  to  sup- 
ply deficiencies  in  the  appropriations  for  the  service  of  the  fiscal 
year  ending  the  thirtieth  of  June,  one  thousand  eight  hundred 
and  fifty-one,  out  of  any  moneys  in  the  treasury  not  otherwise  ap- 
propriated, namely:  *  *  * 

24.  For  invalid  pensions,  under  various  acts,  one  hundred  and 
sixty-three  thousand  dollars. 

25.  For  pensions  to  widows  and  orphans,  under  the  acts  of  the 
fourth  of  July,  eighteen  hundred  and  thirty-six,  and  twenty-first 
July,  eighteen  hundred  and  forty-eight,  seventy-four  thousand 
eight  hundred  and  twenty  dollars. 

26.  For  pensions  to  widows,  under  the  act  of  seventh  July,  one 
thousand  eight  hundred  and  thirty-eif^ht,  fifty-six  thousand  dollars. 

27.  For  pensions  to  widows,  under  the  act   of  the  third  of 


ii„M..-)i,,l^.OOglc 


224  jaUTAET  AND  HAVT  PEHSIOW   LAWS. 

Marcli,  one  thousand  eight  hundred  and  fortj'-three,  twelve  thou- 
sand dollars, 

38.  For  pensions  to  widows,  under  the  acts  of  the  seventeenth 
of  June,  one  thousand  eight  hundred  and  Ibrty-four,  second  of 
February,  one  thousand  eight  hundred  and  forty-eight,  and  twen- 
ty-ninth of  July,  one  thousand  eight  hundred  and  forty-eight, 
forty- four  thousand  dollars. 


[221.] 
ILaws  of  file  V.  S.,  Statutes  at  Large,  vol.  9,  page  574.] 

CHAP.  13.  An  act  making  approprintiona  for  the  payment  of  revolutionary  and  other 
pensions  of  the  United  States,  for  ihe  year  cnJine  lire  ihirtielh  of  June,  one  thousand 
eight  liundted  and  fifiy-two. 

s  37, 1851. 


Seg.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  tn  Congress  assembled,  That 
the  following  sums  be,  and  the  same  are  hereby,  appropriated,  out 
of  any  money  in  the  treasury  not  otherwise  appropriated,  for  the 
payment  of  pensions  for  the  year  ending  the  thirtieth  of  June,  one 
thousand  eight  hundred  and  fifty-two : 

For  revolutionary  pensions,  under  the  act  of  the  eighteenth  of 
March,  one  thousand  eight  hundred  and  eighteen,  fifty-eight  thou- 
sand dollars. 

For  invalid  pensions,  under  various  acts,  five  hundred  thousand 
five  hundred  dollars, 

For  pensions  for  widows  and  orphans,  under  the  acts  of  July 
the  fourth,  one  thousand  eight  hundred  and  thirty^six,  and  July 
the  twenty-first,  eighteen  hundred  and  forty-eight,  six  hundred 
and  forty  thousand  seven  hundred  and  sixty  dollars. 

For  pensions  to  widows,  under  the  act  of  seventh  July,  eighteen 
hundred  and  thirty-eight,  sixty  thousand  dollars. 

For  pensions  to  widows,  under  the  act  of  the  third  of  March, 
eighteen  hundred  and  forty-three,  twenty  thousand  dollars. 

For  pensions  to  widows,  under  the  acts  of  the  seventeenth 
June,  eighteen  hundred  and  forty-four,  second  of  February,  eigh- 
teen hundred  and  forty-eight,  and  twenty-ninth  of  July,  eighteen 
hundred  and  forty-eight,  eight  hundred  and  sixty-two  thousand 
six  hundred  and  forty  dollars. 

For  half  pay  pensions  to  widows  and  orphans,  provided  for  by 
the  eleventh  section  of  an  act  approved  January  the  twenty- 
ninth,  eighteen  hundred  and  thirteen,  and  the  first  and  second 
sections  of  an  act  approved  the  sixteenth  of  April,  eighteen  hun- 
dred and  sixteen,  in  addition  to  a  balance  remaining  in  the  treas- 
ury undrawn  on  the  fifteenth  of  October,  eighteen  hundred  and 
fifty,  of  twenty-seven  thousand  three  hundred  and  fifty-six  dollars 
and  nine  cents,  ten  thousand  dollars. 


;;■  Google 


MILITARY  AND  NATT  PEKSION   LAWS.  225 

[  222-] 
[Laws  of  (he  U.  S.,  Statutes  at  Large,  vol.  0,  page  595.] 
CHAP.  25.  An  act  to  fcund  a  Miiilary  Aeyluin  for  the  relief  and  support  of  invalid 
and  diaobled  soldiers  of  the  army  of  the  United  Stales. 
1.  Who  are  to  be  members  of  the  asylum.     4.  Who  entitled  to  the  pritiiegea  of  the 
asylum.    5.  Dischargt^  on  recovery:  Pensioners  lo  be  entitled  to  the  privileges  of  the 
asylum,  on  transferring  their  pensions  while  availing  themselves  of  it.     6.  Soldiei's  con- 
victed v.  felony,  or  other  disgraceful  or  iufamous  crime,  excluded  from  said  privileges, 

JIWBOTED,   MARCH   3,    1851. 

Sec,  1,  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  tke  United  States  of  America  in  Congress  assembled.  That, 
all  soltiiers  of  the  army  of  the  United  States,  and  all  soldiers  who 
have  been,  or  may  hereafter  be,  of  the  array  of  the  United  States, 
whether  regulars  or  volunteers,  and  who  have  contribated,  or 
may  hereafter  contribute,  according  to  section  seven  of  this  act, 
to  the  support  of  the  military  asylum  hereby  created,  shall,  under 
the  restrictions  and  provisions  which  follow,  be  members  of  said 
asylum,  with  all  the  rights  annexed  thereto,  *  *  * 

Sec.  4.  And  be  it  further  enacted.  That  the  following  persons, 
members  of  the  army  asylum,  according  to  section  one,  shall  be 
entitled  to  the  rights  and  benefits  herein  conferred,  and  no  others, 
viz :  Every  soldier  of  the  army  of  the  United  States  who  shall 
have  served,  or  may  serve,  honestly  and  faithfully,  twenty  years 
in  the  same,  and  every  soldier,  and  every  discharged  soldier, 
whether  regular  or  volunteer,  who  shall  have  suiTered  by  reason 
of  disease  or  wounds  incurred  in  the  service  and  the  line  of  his 
■duty,  rendering  him  incapable  of  further  military  service,  if  such 
disability  has  not  been  occasioned  by  his  own  misconduct :  Pro- 
vided,  That  no  deserter,  mutineer,  or  habitual  drunkard,  shall  be 
received  without  such  evidence  of  subsequent  service,  good  con- 
duct, and  reformation  of  character,  as  the  commissioners  shall 
deem  sufficient  to  authorize  his  admission. 

Sec.  5,  And  be  it  further  enacted,  That  any  soldier  admitted 
into  this  institution,  for  disability  as  aforesaid,  and  who  shall  re- 
cover his  health,  so  as  to  fit  him  again  for  military  service,  (he 
being  under  fifty  years  of  age,)  shall  be  discharged :  Provided, 
That  any  pensioner  on  account  of  wounds  or  disability  incurred 
in  the  military  service,  although  he  may  not  have  contributed  to 
the  funds  of  the  institution,  shall  be  entitled  to  alt  the  benefits 
herein  provided,  upon  transferring  his  pension  to  said  asylum,  for 
and  during  the  period  that  he  may  voluntarily  continue  to  re- 
ceive such  benefits. 

Sec.  6,  And  be  it  further  enacted.  That  the  provisions  of  the 
foregoing  sections  shall  not  be  extended  to  any  soldier  in  the  re- 
gular or  volunteer  service,  who  shall  have  been  convicted  of 
felony,  or  other  disgraceful  or  infamous  crimes  of  a  civil  nature, 
since  lie  shall  have  beea  admitted  inttJ  the  service  of  the  United 
States, 
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[Laws  of  the  U  S    Statute   atJaige  vol.  9,  page  64:7.] 

No.   6.  Joint  resolution  e\p!a  a  ig  ilie  acts  of  aeventh  July,  eighteen  hundred  a 

thirty-eight,  March  third   e  gl  teen  honJred  and  forty-three,  and  June  seventeen 

eigiiteen  hundred  and  forty  four 


Resolved  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the 
benefits  of  the  acts  of  July  seventh,  eighteen  hundred  and  thirty- 
eight,  granting  pensions  for  five  years ;  of  the  act  of  March 
hird,  eighteen  hundred  and  forty-three,  granting  pensions  for  one 
year ;  and  of  the  act  of  June  seventeenth,  eighteen  hundred  and 
forty-four,  extendiog  the  act  of  March  third,  eighteen  hundred 
and  forty-three,  for  the  term  of  four  years,  to  certain  widows, 
shall  not  be  withheld  i'rom  any  widow  whose  husband  died  since 
the  passage  of  either  of  said  acts,  if  said  widow  shall  be  other- 
wise entitled  to  the  same:  Provided,  That  no  pension  shall  be 
granted  to  said  widow  for  the  same  tinie  her  husband  received 
one. 


[224.] 

{Laws  of  the  U.  8.,  Statutes  at  Large,  vol.  Q,  page  249.] 

CHAP.  108.  An  act  amending  the  act  entitled  "  An  act  granting  half  pay  to  widows 

or  ophaiis,  where  their  hushands  and  fathers  have  died  of  wounds  received  in  llie 

military  service  of  ihe  United  Stales,"  in  case  of  deeeaaed  oificers  and  soldiers  of 

die  militia  and  volunteers,  passed  Jul;  fourth,  eighteen  bnndred  and  thirty-six. 

1.  Provieions  of  the  act  of  July  4, 1836,  granting  half  pay  to  widows  or  orphans,  made 

applicable  to  all  widows  or  ojphana  of  ofticera,  Boldiejs,  &e.,  who  were  in  the  srniy  Ist 

March,  184G,  and  during  the  present  war  with  Mesieo.    2.  Widows  and  orphans  hereiit 

provided  for  to  receive  the  same  rate  of  peneions  as  is  provided  for  in  the  above  act,     3. 

Pensions  under  this  act  lo  be  granted  under  such  rules  as  the  Secretary  of  War  may  pre- 

?  21,  lB4a. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  provisions  of  the  first  section  of  the  act  entitled  "  An  act 
granting  half  pay  to  widows  or  orphans,  where  their  husbands 
and  fathers  have  died  of  wonnds  received  in  the  military  service 
of  the  United  States,  in  certain  cases,  and  for  other  purposes," 
approved  July,  fourth,  eighteen  hundred  and  thirty-six,  shall  be 
appiicahle  to  all  widows  and  orphans  of  officers,  non-commission- 
ed officers,  musicians,  and  soldiers,  of  the  army  of  the  United 
States,  who  were  in  the  army  of  the  United  States  on  the  first 
day  of  March,  eighteen  hundred  and  forty-six,  or  at  any  subse- 
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qucnt  period  during  the  present  war  between  tlie  United  States 
and  Mexico. 

Sec.  2.  And  he  it  further  enacted.  That  all  widows  and  or- 
phans of  officers,  non-commissioned  officers,  musicians,  and  pri- 
vates, whether  of  the  regular  army  or  of  volunteers,  who  have 
died  since  the  first  day  of  April,  one  thousand  eight  hundred  and 
forty-six,  or  who  may  die  during  the  war  with  Mexico,  from 
wounds  received  or  from  desease  contracted  while  in  the  line  of 
duty,  shall  be  entitled  to  the  same  rate  of  pension  as  is  provided 
for  in  the  first  section  of  the  before  mentioned  act,  under  like  lim- 
itations and  restrictions :  Provided,  said  death  h^  occurred,  or 
may  hereafter  occur,  while  said  officers,  non-commissioned  offi- 
cers, musicians,  or  privates,  were  in  the  service  of  the  United 
States,  and  in  the  line  of  duty  ;  or  while  returning  to  their  usual 
place  of  residence  in  the  United  States,  after  having  received  a 
discharge  upon  a  surgeon's  certificate  for  disability  incurred  from 
wounds  received,  or  disease  contracted,  while  in  the  line  of  duty, 
or  while  on  their  march  to  join  the  army  in  Mexico :  And  pro- 
vided further.  That  this  act  shall  not  be  applicable  to  the  wid- 
ows and  orphans  of  such  officers,  non-commissioned  officers,  mu- 
sicians, or  privates,  who  have  not  served  in  Mexico,  or  at  posts 
or  stations  on  the  borders  of  Mexico,  except  where  such  officers, 
non-commissioned  officers,  musicians,  or  privates,  have  died  while 
on  their  march  to  join  the  army  in  Mexico. 

Sec  3.  And  he  it  further  enacted.  That  all  pensions  under  this 
act  shall  be  granted  under  such  rules,  regulations,  restrictions, 
and  limitations  as  the  Secretary  of  War,  with  the  approbation  of 
the  President  of  the  United  States,  may  prescribe.* 

•  This  net  was  overlooked  in  Ihe  order  of  ita  i 
The  act  of  July  4, 183B,  referred  to  above,  will  b 
llangete,  &c.— Bequti. 
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MARINES,  FRIVATEERSMEN,   REVENUE   CUTTERS,  &o. 


[  235.] 
\_Laws  of  the  U.  S.,  vol.  3,  page  5.] 

CHAP.  7.  An  an  not  proTiding  a.  naval  armament. 
1.  Fresidenl  authorized  to  came  three  frigates  lo  be  manned  and  employed.  2.  Com- 
missioned officera  to  be  employed  on  hosrd  the  frigates.  3.  Warrant  officera  to  be  ap- 
pointed by  the  President.  4.  Nnmber  and  compoailion  of  the  otewB.  II.  Wounded  or 
disabled  ofBcers  and  seamen  to  be  placed  on  the  lial  of  invalids:  Limitation  of  the  com- 
peneation  in  caee  of  nounda :  rroportionate  allowance  for  interior  disabilities. 

APPKOTsn,  jutr  1, 1791. 

Sec.  1 .  Bb  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assemhled.  That  tbe 
President  of  the  United  States  be,  and  he  is  hereby,  empowered, 
should  be  deem  it  expedient,  to  cause  the  frigates  United  States, 
Constitution,  and  Constellation,  to  be  manned  and  employed. 

Sec.  2.  And  be  it  further  enacted,  That  there  shall  be  employ- 
ed on  board  each  of  the  ships  of  forty-four  guns,  one  captain, 
four  lieutenants,  two  lieutenants  of  marines,  one  chaplain,  one 
surgeon,  and  two  surgeon's  mates ;  and  in  tbe  ship  of  thirty-six 
guns,  one  captain,  three  lieutenants,  one  lieutenant  of  marines, 
one  sugeon,  and  one  surgeon's  mate. 

Sec.  3.  And  be  it  further  enacted,  That  there  shall  be  em- 
ployed, in  each  of  tbe  said  ships,  tbe  following  warrant  officers, 
who  shall  be  appointed  by  the  President  of  the  United  States,  to 
wit:  one  sailing  master,  one  purser,  one  boatswain,  one  gunner, 

*  Although  it  is  entirely  impracticable  to  make  a  complete  aeparHtion  of  the  legal  pro- 
visions for  military  and  navy  pensioiw, without  mufilaling  them,  when  they  are  too  closely 
interwoven  toadmit  of  it;  yet,  eo  iar  aa  il  could  be  done,  that  course  has  been  adopted 
as  conducing  to  the  elucidation  of  llieic  tendency  to  form  distinct  systems.  And  as  ma- 
tine  and  privateer  pension  provjsioits  have  an  essential  affinity  and  alliance  with  navy 
pensions,  they  are  also  here  introduced  inthat  eonneiion.  (p'lthaa  already  been  noted 
at  page  I  of  this  compilation  that  the  early  pension  iHDviaions  for  the  naval  service  and 
disabilities  incnrred  therein,  were  made  in  inseparable  connexion  with  those  for  the  mili- 
tary service,  and  so  continued  lo  be,  to  a  eonHiderable  extent:  in  sach  catea,  iherctove, 
they  have  already  been  inserted  in  that  coimejrfoB,  and  need  not  be  rejiealed  nuder  this 
division  of  navy  pensions  proper.  Thty  will,  however,  be  laund  eatisliictarily  referred  t^ 
ia  the  index. 


,  Google 


2S0  MATY   PEHSION   lAWS,  &C. 

one  sailmaker,  one  carpenter,  and  eight  midshipmen  ;  and  the 
following  petty  officers,  who  shall  be  appointed  by  the  captains 
of  the  ships,  respectively,  in  which  they  are  to  be  employed, 
viz :  two  master's  mates,  one  captain's  clerk,  two  boatswain's 
mates,  one  cockswain,  one  sailmaker's  mate,  two  gunner's  mates, 
one  yeoman  of  the  gunroom,  nine  quarter  gunners,  (and,  for  the 
two  larger  ships,  two  additional  quarter  gunners,)  two  carpenter's 
mates,  one  armorer,  one  steward,  one  cooper,  one  master  at  arms, 
and  one  cook. 

Sec.  4.  And  be  it  further  enacted,  That  the  crews  of  each  of 
the  ships  of  forty-four  guns  shall  consist  of  one  hundred  and 
fifty  seamen,  one  hundred  and  three  midshipmen  and  ordinary 
seamen,  three  sergeants,  three  corporals,  one  drum,  one  fife,  and 
fifty  marines ;  and  that  the  crew  of  the  ship  of  thirty-six  gnus, 
shall  consist  of  one  hundred  and  thirty  able  seamen  and  mid- 
shipmen, ninety  ordinary  seamen,  two  sergeants,  two  corporals, 
one  drnm,  one  fife,  and  forty  marines,  over  and  above  the  officers 
herein  before  mentioned.        ******* 

Sec.  II.  And  he  it  further  enacted.  That  if  any  officer,  non- 
commissioned officer,  marine,  or  seaman,  belonging  to  the  navy 
of  the  United  States,  shall  be  wounded  or  disabled,  while  in  the 
line  of  his  duty  in  public  service,  he  shall  be  placed  on  the  list 
of  the  invalids  of  the  United  States,  at  such  rate  of  pay,  and 
under  such  regulations,  as  shall  be  directed  by  the  President  of 
the  United  States  i  Provided  always.  That  the  rate  of  compen- 
sation to  be  allowed  for  such  wounds  or  disabilities,  to  a  com- 
missioned or  warrant  officer,  shall  never  exceed,  for  the  highest 
disability,  half  the  monthly  pay  of  ^ch  officer  at  the  time  of  his 
being  so  disabled  or  wounded ;  and  that  the  rate  of  compensa- 
tion to  non-commissioned  officers,  marines,  and  seamen,  shall 
never  exceed  five  dollars  per  month :  And  provided,  also,  That 
all  inferior  disabilities  shall  entitle  the  person  so  disabled  to  re- 
ceive an  allowance  proprotionate  to  the  highest  disability. 


[226.1 

[^Laws  of  the  IT.  S.,  vol.  3,  page  241 .] 
CHAP.  130.  All  act  for  the  goverainenl  of  Uie  nasy  of  the  United  Slates. 
1.  Rules  and  regnlations  for  the  government  of  the  nayy  :  Duty  of  commanders,  &e. 
5.  Cuplared  national  shipa  the  property  of  the  United  Slates  ;  other  Teaaela,  being  supe- 
rior, the  property  of  the  captors;  vessels  of  inferior  force  to  be  equally  divided.  6.  Dis- 
Itibntion  of  prize  money  and  bounty ;  Any  officer  having  more  posts  ihan  one,  to  share 
according;  to  the  superior  oflice  only :  Ships  in  eight  to  share  equally ;  bnl  not  privateers  : 
Commandera  to  transmit  a  Kue  list  of  officers  and  men  on  board  prizes:  Riglils  and 
privilegesof  commanders-in-chief,  commanders  of  squadrons,  captains,  &c.>  in  relalioa 
to  captureSj  defined  ;  Captains  sailing  under  special  orders,  act  separately :  Bounty  on 
captures.  7.  Rates  of  salvage.  8.  Allowance  of  half  pay  to  persoiiadiaabled  in  the  line 
of  duty.  9.  Prize  money  belonging  to  the  United  States  to  be  a  fund  to  discharge  the 
half  pay:  If  the  fund  be  more  than  sufficient,  the  surplus  to  be  applied,  &c.  10,  The 
fund  to  be  under  the  management  of  the  Secretary  of  [he  Navy,  Secretary  of  the  Trea- 
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mrj',  and  the  Secrelary  of  War:  The  Seorelaries  mentioned  toiiivGSt  llie  sums  iiisiock: 
Slnlement  to  belaid  before  Congwas. 

APPROVED,  MABOa   S,   1799. 

_  Sec.  \.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  i^  America  in  Congress  assembled,  That 
the  following  lules  and  regulations  be  adopted  and  put  in  force, 
for  the  government  of  the  navy  of  the  United  States : 

Article  I.  The  commanders  of  all  ships  and  vessels,  belong- 
ing to  the  United  States,  are  strictly  required  to  show,  in  them- 
selves, a  good  example  of  honor  and  virtue  to  their  officers  and 
men;  and  to  be  very  vigilant  in  inspecting  the  behavior  of  all 
suc'h  as  are  under  them,  and  to  discountenance  and  suppress  all 
dissolute,  immoral,  and  disorderly  practices ;  and,  also,  such  as 
are  contrary  to  the  rules  of  discipline  and  obedience,  and  to  cor- 
rect those  who  are  guilty  of  the  same,  according  to  the  usage  of 
the  sea  service.        *■**»**«« 

Sec.  5.  And  he  it  further  enacted,  That  .  il  captured  national 
ships  or  vessels  of  war  be  the  property  of  the  United  Stales ;  al 
other  ships  or  vessels,  being  of  superior  force  to  the  vessel  mak- 
ing the  capture,  in  men  or  in  guns,  shall  be  the  sole  property  of 
the  captors  ;  and  all  ships  or  vessels  of  inferior  force,  shall  be 
■divided  equally  between  the  United  States  and  the  officers  and 
men  of  the  vessel  making  the  capture. 

Sec.  6.  And  be  it  further  enacted.  That  the  produce  of  prizes 
taken  by  the  ships  of  the  United  States,  and  bounty  for  taking 
the  ships  of  the  enemy,  be  proportioned  and  distributed  in  the 
manner  following,  to  wit; 

1.  To  the  captain,  actually  on  board  at  the  time  of  taking  any 
prize,  being  other  than  public  or  national  vessel,  or  ship  of  war, 
three-twentieths  of  that  jwrtion  of  the  proceeds  belonging  to  the 
captors. 

2.  If  such  captain  or  captains  be  under  the  immediate  com- 
mand of  a  commander-in-chief,  or  commander  of  a  squadron 
having  a  captain  on  board,  such  commander-in-chief,  or  com- 
mander of  a  squadron,  to  have  one  of  the  said  twentieth  parts, 
and  the  captain  taking  the  prize  the  other  two-twentieth  parts. 

3.  To  the  sea  lieutenants  and  sailing  master,  two-twentieths. 

4.  To  marine  officers,  the  surgeon,  purser,  boatswain,  gunner, 
carpenter,  master's  mate,  and  chaplain,  two-twentieths. 

5.  To  midshipmen,  surgeon's  mates,  captain's  clerk,  clergyman, 
or  schoolmaster,  boatswain's  mates,  gunner's  mates,  carpenter's 
mates,  ship's  steward,  sailmaker,  master  at  arms,  armorer,  and 
cockswain,  three-twentieths. 

6.  Gunner's  yeoman,  boatswain'syeoman,  quartermasters,  quar- 
ter gunners,  cooper,  sailmaker's  mates,  sergeant  of  marines,  cor- 
poral of  marines,  drummer,  and  fifer,  and  extra  petty  officers, 
three-twentieths. 

7.  To  seamen,  ordinary  seamen,  marines,  and  boys,  seven- 
ftwentieths. 

8.  Any  officer  on  board  having  more  posts  than  one,  is  only 
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entitled  to  the  share  hehnigiiig  to  his  superior  office,  according' 
to  the  regulations  aforesaid. 

9.  Whenever  one  or  more  ships  of  the  United  States  are  in 
sight,  at  the  time  of  any  one  or  more  other  ships  as  aforsaid  are 
taking  a  prize  or  prizes,  or  being  engaged  with  an  enemy,  and 
they  shall  all  be  so  in  sight  when  the  enemy  shall  stnUe  or  sur- 
render, they  shall  share  equally,  according  to  the  number  of  guns 
and  men  on  board  of  each  ship  so  in  sight ;  but  no  privateer  or 
armed  ship,  being  i  i  sight  of  a  national  ship  of  war,  at  the  tak- 
ing of  any  prize,  shall  be  entitled  to  any  share  in  such  prize  or 
prizes. 

10.  Commanders  of  ships  of  war  taking  any  prize,  are  to  trans- 
mit, as  soon  as  possible,  to  the  naval  department  a  true  list  of 
the  officers  and  men  actually  on  board  at  the  taking  of  such 
prize,  inserting  therein  the  quality  of  every  person's  rating  ;  and 
the  department  aforesaid  is  to  examine  the  said  list  by  the  ship's 
muster  book,  to  see  their  agreement,  and  is  to  grant  certificates 
of  the  truth  of  such  list  transmitted,  in  order  that  the  agents  ap- 
pointed by  the  captors  make  payment  of  the  shares  agreeably  to 
this  act. 

11.  In  order  to  define  the  rights  and  privileges  of  command- 
ers-in-chief, commanders  of  squadrons,  and  captains,  in  relation 
to  captures :  no  commander-in-chief,  or  commander  of  a  squadron^ 
shall  be  entitled  to  receive  any  share  of  prizes  taking  by  the 
ships  of  war  of  the  United  States  that  are  not  put  under  his  im- 
mediate command,  nor  of  such  prizes  as  may  have  been  taken 
previous  to  such  ship's  being  placed  under  his  command,  and  un- 
til they  have  acted  under  his  immediate  orders ;  nor  shall  a  com- 
mander-in-chief, or  commander  of  a  squadron,  returning  home 
from  any  station  where  he  had  the  command,  have  any  share  in 
prizes  taken  by  ships  left  on  such  station,  after  he  has  got  out  of 
the  limits  of  his  said  command, 

12.  Captains,  sailing  especially  under  orders  from  the  Navy 
Department,  are  clearly  to  be  understood  as  acting  separately 
from  any  superior  officer. 

13.  The  bounty  given  by  the  United  States  on  any  national 
ship  of  war  taken  from  the  enemy  and  brought  into  port,  shall 
be,  for  every  cannon  mounted,  carrying  a  ball  of  twenty-four 
pounds  or  upwards,  two  hundred  dollars ;  for  every  cannon,  car- 
rying a  ball  of  eighteen  pounds,  one  hundred  and  fifty  dollars ; 
for  every  camion,  carrying  a  ball  of  twelve  pounds,  one  hundred 
dollars ;  and  for  evei^  cannon  cari'ying  a  ball  of  nine  pounds, 
seventy-five  dollars  ;  for  every  smaller  cannon,  iii'ty  dollars ;  and 
for  every  officer  and  man  taken  on  board,  forty  dollars;  which 
sums  are  to  be  divided  agreeably  to  tbe  foregoing  articles, 

Sec.  7.  And  be  it  furUier  enacted,  That  for  the  ships  or  goods 
belonging  to  the  citizens  of  tbe  United  States,  or  to  the  citizens 
or  Bubjeets  of  any  nation  in  amity  with  the  United  States,  if  re- 
taken from  ihc  enemy  within  twenty-four  hours,  the  cwners  are 
to  allow  one-eight  part  of  the  whole  value  for  salvage;  if  after 
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twenty-four  hours,  and  under  forty-eight,  one-fifth  thereof;  if 
.  above  that,  and  under  ninety-six  hours,  one-third  part  thereof; 
and  above  that,  one-half;  ail  of  which  is  to  be  paid  without  any 
deduction  whatsoever,  agreeably  to  the  articlesherein  before  men- 
tioned. I 

Sec.  8.  And  he  it  furtfier  enacted.  That  every  officer,  seaman, 
or  marine,  disabled  in  the  line  of  his  duty,  shall  be  entitled  to 
receive,  for  his  own  life  and  the  life  of  his  wife,  if  a  married 
man  at  the  time  of  receiving  the  wound,  one-half  his  monthly 
pay. 

Sec.  9.  And  be  it  further  enacted.  That  all  the  money  accru- 
ing, or  which  has  already  accrued,  from  the  sale  of  prizes,  shall 
be  and  remain  forever  a  fund  for  the  payment  of  the  half  pay  to 
the  officers  and  seamen  who  may  be  entitled  to  receive  the  same ; 
and  if  the  said  fund  shall  be  insufficient  for  this  purpose,  the 
public  faith  is  hereby  pledged  to  make  up  the  deficiency ;  but  if 
it  should  be  more  than  sufficient,  the  surplus  shall  be  applied  as 
Congress  may  hereafter  direct  by  law,  to  the  making  of  further 
provision  for  the  comfort  of  the  disabled  officers,  seam.en,  and  ma- 
rines, and  for  such  as  may  not  be  disabled,  who  may  merit,  by 
their  bravery,  or  their  long  and  faithful  services,  the  gratitude  of 
their  country. 

Sec.  10.  And  be  it  farther  enacted,  That  the  said  fund  shall  be 
under  the  management  and  direction  of  the  Secretiiry  of  the 
Navy,  the  Secretary  of  the  Treasury,  and  the  Secretary  of  War, 
for  the  time  being,  who  are  hereby  authorized  to  receive  all  such 
sums  as  the  United  States  may  be  entitled  to,  from  the  sale  of 
prizes,  and  to  invest  the  same,  and  the  interest  arising  therefrom, 
in  such  of  the  six  per  cent,  or  other  stock  of  the  United  States, 
as  a  majority  of  them,  from  time  to  time,  shall  determine  to  be 
most  advantageous ;  and  it  shall  be  the  duty  of  the  said  commis- 
sioner to  lay  before  Congress,  every  year,  in  the  first  week  of 
their  annual  meeting,  a  minute  and  correct  statement  of  their 
proceedings,  in  relation  to  the  management  of  said  fund.  *  *  * 


[327.] 

\_Jmws  of  tlie  U.  S.,vol.  3,pa^e3,51.] 

CHAP.  IS7.  All  act  for  ihe  better  government  of  the  navy  of  ihe  Uiiilcd  Stales. 

1.  Rules  and  regulatione  for  ihe  government  of  the  navy  after  June  1st,  1800  :  Com- 
tnaitd*iB  to  show  a  good  example  of  virtoe :  Dissolule  practices  to  be  suppressed.  •  • 
5.  Proceeds  of  prizes  of  equal  or  superior  Ibrce  to  be  the  sole  property  of  the  captors ;  if  of 
inferior  force,  to  be  equally  divided.  6.  Distribntion  of  prize  money  belonging  to  the 
officers  and  men.  T.  Boutityfor  each  person  on  board  enemy'svessets  sunk  or  destroyed 
by  equal  or  inferior  force.  8.  Officers  and  seamen  disabled  entitled  to  pensions.  9.  Mo- 
ney accruing  lo  the  Uniled  Slates  from  the  sale  of  prizes,  to  be  a  fund  for  the  payment  of 
pensions:  I?  llie  fund  should  be  more  than  sufHcienl,  the  eni^his  to  be  applied  for  the 
comfort  of  disabied  officer*  and  seainen.  10.  The  pension  fund  to  be  under  the  mati- 
agemeut  of  ihs  Secretaries  mentioned,  who  are  empowered  to  iiiceive  and  invent  the 
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sums,  &o. ;  AnniiDl  slaleiiient  to  be  laid  before  Congresa. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
from  and  after  the  first  day  of  June  next,  the  following  rules  and 
regulations  be  adopted  and  put  in  force  for  the  government  of 
the  navy  of  the  United  States : 

Aet.  1.  The  commanders  of  all  ships  and  vessels  of  war,  be- 
longing to  the  navy,  are  strictly  enjoined  and  required  to  show, 
in  themselves,  a  good  example  of  virtue,  honor,  patriotism,  and 
subordination ;  and  be  vigilant  in  inspecting  the  conduct  of  all 
such  as  are  placed  under  their  command ;  and  to  guard  against, 
and  suppress,  al!  dissolute  and  immoral  practices,  and  to  correct 
all  such  as  are  guilty  of  them  according  to  the  usage  of  the  sea 
service.  *  *  * 

Sec.  5.  And  be  it  further  enacted.  That  the  proceeds  of  all 
ships  and  vessels,  and  the  goods  taken  on  board  of  them,  which 
shall  be  adjudged  good  prize,  shall,  when  of  equal  or  superior 
force  to  the  vessel  or  vessels  making  the  capture,  he  the  sole 
property  of  the  captors ;  and  when  of  inferior  force,  shall  be  di- 
vided equally  between  the  United  States  and  the  officers  and 
men  making  the  capture. 

Sec.  6.  And  be  it  further  enacted.  That  the  prize-money,  be- 
longing to  the  officers  and  men,  shall  be  distributed  in  the  follow- 
ing manor ; 

1.  To  the  commanding  officers  of  fleets,  squadrons,  or  single 
ships,  three- twentieths,  of  which  the  commanding  officers  of  the 
fleet  and  squadron  shall  have  one- twentieth,  if  the  prize  be  taken 
by  a  ship  or  vessel  acting  under  his  command,  and  the  com- 
mander of  single  ships,  two-twentieths ;  but  where  the  prize  is 
taken  by  a  ship  acting  independently  of  such  superior  officer,  the 
three-twentieths  shall  belong  to  her  commander. 

3.  To  sea  lieutenants,  captains  of  marines,  and  sailing  mas- 
ters, two-twentieths ;  but  where  there  is  a  captain,  without  a 
lieutenant  of  marines,  these  olEcers  shall  be  entitled  to  two- 
twentieths  and  one-third  of  a  twentieth ;  which  third,  in  such 
case,  shall  be  deducted  from  the  share  of  the  officers  mentioned 
in  article  No.  3  of  this  section. 

3.  To  chaplains,  lieutenants  of  marines,  surgeons,  pursers, 
boatswains,  gunners,  carpenters,  and  master's  mates,  two-twen- 
tieths. 

4.  To  midshipmen,  surgeon's  mates,  captain's  clerks,  school- 
masters, boatswain's  mates,  gunner's  mates,  carpenter's  mates, 
ship's  stewards,  sailmakers,  masters-at-arms,  armorers,  cock- 
swains, and  coopers,  three-twentieths  and  an  half. 

5.  To  gunner's  yeomen,  boatswain's  yeomen,  quartermasters, 
quartergunners,  sailmaker's  mates,  sergeants  and  corporals  of 
marines,  drummers,  fifers,  and  extra  petty  officers,  two-twen- 
tieths and  an  half. 
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6.  To  seamen,  ordinary  seamen,  marines,  and  all  other  persons 
doing  duty  on  board,  seven- twentieths. 

7.  Whenever  one  or  more  public  ships  or  vessels  are  in  sight 
at  the  time  any  one  or  more  ships  are  taking  a  prize  or  prizes, 
they  shall  all  share  equally  in  the  prize  or  prizes,  according  to 
the  number  of  men  and  guns  on  board  each  ship  in  sight. 

No  commander  of  a  fleet  or  squadron  shall  be  entitled  to  re- 
ceive any  share  of  prizes  taken  by  vessels  not  under  his  imme- 
diate command ;  nor  of  such  prizes  as  may  have  been  taken  by 
ships  or  vessels  intended  to  be  placed  under  his  command,  be- 
fore they  have  acted  under  his  immediate  orders;  nor  shall  a 
commander  of  a  fleet  or  squadron,  leaving  the  station  where  he 
had  the  command,  have  any  share  in  the  prizes  taken  by  ships 
left  on  such  station,  after  he  had  gone  out  of  the  limits  of  his 
said  command. 

Sec  7.  And  be  it  further  enacted,  That  a  bounty  shall  be  paid 
by  the  United  States,  of  twenty  dollars,  for  each  person  on  board 
any  ship  of  an  enemy  at  the  commencement  of  an  engagement, 
which  shall  be  sunk  or  destroyed  by  any  ship  or  vessel  belonging 
to  the  United  States  of  equal  or  inferior  force,  the  same  to  be  di- 
vided among  the  officers  and  crew  in  the  same  manner  as  prize 
money. 

Sec.  8.  And  be  it  further  enacted.  That  every  oflicer,  seaman, 
or  marine,  disabled  in  the  line  of  his  duty,  shall  he  entitled  to  re- 
ceive for  life,  or  during  his  disability,  a  pension  from  the  United 
States,  according  to  the  nature  and  degree  of  his  disability,  not 
exceeding  one-half  his  monthly  pay. 

Sec.  9.  And  he  it  further  enacted.  That  all  money  accruing,  or 
which  has  already  accrued,  to  the  United  States  from  the  sale  of 
prizes,  shall  be  and  remain  forever  a  fund  for  the  payment  of 
pensions  and  half  pay,  should  the  same  be  hereafter  granted,  to 
the  officers  and  seamen  who  may  be  entitled  to  receive  the  same; 
and  if  the  said  fund  shall  be  insuflicient  for  the  purpose,  the  pub- 
lic faith  is  hereby  pledged  to  make  up  the  deficiency ;  but  if  it 
should  be  more  than  suflicient,  the  surplus  shall  be  applied  to  the 
making  of  further  provision  for  the  comfort  of  the  disabled  ofli- 
cer.s,  seamen,  and  marines,  and  for  such  as,  though  not  disabled, 
may  merit  by  their  bravery,  or  long  and  faithful  services,  the 
gratitude  of  their  country. 

Seo.  10.  And  be  it  further  enacted.  That  the  said  fund  shall  be 
under  the  management  and  direction  of  the  Secretary  of  the 
Navy,  the  Secretary  of  the  Treasury,  and  the  Secretary  of  War, 
for  the  time  being,  who  are  hereby  authorized  to  receive  any 
sums  to  which  the  United  States  may  be  entitled  from  the  sale  of 
prizes,  and  employ  and  invest  the  same,  with  the  interest  arising 
therefrom,  in  any  manner  which  a  majority  of  them  may  deem 
most  advantageous.  And  it  shall  be  the  duty  of  the  said  com- 
missioners to  lay  before  Congress  annually,  in  the  first  week  of 
their  session,  a  minute  statement  of  their  proceedings  relative  to 
the  management  of  said  fund. 
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Sec.  11.  And  be  it  further  enacted.  That  the  act  passed  the 
second  day  of  March,  in  the  year  one  thousand  seven  hundred 
and  ninety-nine,  entitled  "An  act  for  the  government  of  the  navy 
of  the  United  States,"  irom  and  after  the  first  day  of  June  next, 
shall  be,  and  hereby  is,  i 


[228.] 
{^Laws  of  the  V.  S:,  vol.  3,  page  492.] 
CHAP.  2S3.  All  not  for  the  relief  of  the  widows  and  orpiiane  of  cey 
have  died  in  the  iiavsl  service  of  the  United  Slates. 


[.  The  wido^va 

or  children  of  the  ofiicers.aef 
e  Piekering,  to  receive  four  i 

,men,  and  mai 
nontliB'  pay  oi 
as,  1809. 

rines,  loat  in  llie  ship  Insur- 
M  of  the  (reaBuiy. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  widows,  if  any  such  there  be,  and,  in  ease  there  be  no  widow, 
the  child  or  children  of  the  officers,  seamen,  and  marines,  who 
were  in  the  service  of  the  United  States,  and  lost  in  the  ship  In- 
surgent and  brigantine  Pickering,  shall  be  entitled  to  and  re- 
ceive, out  of  any  money  in  the  treasury  not  otherwise  appropria- 
ted, a  sum  equal  to  four  months'  pay  of  their  respective  husbands 
or  fathers  as  aforesaid. 


[229.] 

\_Laws  of  the  V.  S.,  vol,  4,  page  448.] 

CHAP.  4a5.  An  act  declaring  war  hetvfeen  the  United  Kingdom  of  Great  Britain  and 

Ireland,  and  the  dependencies  thereof,  and  llie  United  States  of  America,  and  their 

1.  Wer  declared  to  ejiiat  between  Great  Britain  and  the  United  Slates:  The  Presi- 
dent authorized  (o  use  the  whole  land  and  naval  force  to  carry  the  declaration  into  eiiecl, 
and  to  issue  commissjone  to  private  armed  vessels,  &.c. 


Sec.  I.  Be  it  enacted  by  the  Senate,  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
war  be,  and  the  same  is  hereby,  declared  to  exist  between  the 
United  Kingdom  of  Great  Britain  and  Ireland,  and  the  dependen- 
cies thereof,  and  the  United  States  of  America,  and  their  terri- 
tories; and  that  the  President  of  the  United  States  is  hereby  au- 
thorized to  use  the  whole  land  and  naval  force  of  the  United 
States  to  carry  the  same  into  effect,  and  to  issue  to  private  armed 
vessels  of  the  United  States  commissions,  or  letters  of  marqne 
and  general  reprisal,  in  such  form  as  he  shall  think  proper,  and 
under  the  seal  of  the  United  Stales,  against  the  vessels,  goods, 
and  effects,  of  the  government  of  the  said  United  Kingdom  of 
Great  Britain  and  Ireland  and  the  subjects  thereof. 
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[230.] 

[Laws  of  the  U.  S.,  vol.  4,  page  449.] 

CHAP.  430.  An  act  concerning  lellers  of  marque,  prizes,  and  prize  goods. 

].  The  President  empowered  lo  revoke  lellers  of  marqae,  which  be  may  grant  in  pur- 

ioance  of  the  acl  mentioned.  "  *  17.  Twoperoent.  on  llie  neltamounl  of  prb^money  to 

he  Si  cured  and  paid  over  to  the  collector,  or  to  the  consul :  The  moneys  arising  from  the 

two  per  cent,  paid  over,  to  be  held  as  a  fnnd  for  the  support  of  widows  and  orphans  of 

persons  slain,  and  for  the  maintenanE^  of  persons  who  may  he  wounded. 

E  as,  1813. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  President  of  the  United  States  shall  be,  and  he  is  hereby,  au- 
thorized and  empowered  to  revoke  and  annul  at  pleasure  all  let- 
ters of  marque  and  reprisal  which  he  ahall  or  may  at  any  time 
grant,  pursuant  to  an  act  entitled  "An  act  declaring  war  between 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  the  de- 
pendencies thereof,  and  the  United  States  of  America,  and  their 
territories."  ********** 

Sec,  17.  And  be  it  further  enacted.  That  two  per  centum  on  the 
nett  amount  (after  deducting  all  charges  and  expenditure)  of  the 
prize  money  arising  from  captured  vessels  and  cargoes,  and  on 
the  nett  amount  of  the  salvage  of  vessels  and  cargoes  recaptured 
by  the  private  armed  vessels  of  the  United  States,  shall  be  se- 
cured and  paid  over  to  the  collector,  or  other  chief  officer  of  the 
customs,  at  the  port  or  place  in  the  United  States  at  which  such 
captured  or  recaptured  vessel  may  arrive ;  or  to  the  consul,  or 
other  public  agent  of  the  United  States,  residing  at  the  port  or 
place  not  within  the  United  States,  at  which  such  captured  or 
recaptured  vessels  may  arrive.  And  the  moneys  arising  there- 
from shall  be  held,  and  hereby  is  pledged  by  the  Government  of 
the  United  States,  as  a  fund  for  the  support  and  maintenance  of 
the  widows  and  orphans  of  such  persons  as  may  be  slain,  and  for 
the  support  and  maintenance  of  such  persons  as  may  be  wounded 
and  disabled,  on  board  the  private  armed  vessels  of  the  United 
States,  in  any  engagement  with  the  enemy,  to  be  assigned  and 
distributed  in  such  manner  as  shall  hereafter  by  law  be  provided.* 


[231.] 

[Laws  of  the  U.  S.,  voL  4,page  486.] 

CHAP.  475.  An  aot  providing  navy  pensions  in  certain  cases. 

1.  Widows  ot  children  of  officers  of  the  navy  or  marines  iiitled,  entitled  to  half  the 

Jnonlhly  pay  of  ihe  deceased  for  five  years:  In  case  of  the  death  or  intermarriage  of  the 

widow,  the  half  pay  to  go  lo  the  children:  The  half  pay  (o  cease  on  the  death  of  the 

children:  Money  to  he  paid  out  of  the  navy  pension  fund. 

rAEvSO,  1813. 


Seo.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 

*  The  act  of  Jan.  S7j  1313j  in  addition  to  thia  actj  containa  noihins  telatiTe  to  penstonB. 
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if  any  ofEcer  of  tlie  navy  or  marines  shall  be  killed  or  die,  by 
reason  of  a  wound  received  in  the  line  of  his  duty,  leaving  a 
widow,  or,  if  no  widow,  a  child  or  children,  under  sixteen  years 
of  age,  such  widow,  or,  if  no  widow,  such  child  or  children,  shall 
be  entitled  to  receive  half  the  monthly  pay  to  which  the  deceased 
was  entitled  at  the  time  of  his  death,  which  allowance  shall  con- 
tinue for  and  during  the  term  of  Ave  years;  but  in  case  of  the 
death  or  intermarriage  of  such  widow,  before  the  expiration  of 
the  said  term  of  five  years,  the  half  pay  for  the  remainder  shall 
go  to  the  child  or  children  of  the  said  deceased  officer :  Provided, 
That  such  half  pay  shall  cease  on  the  death  of  such  child  or 
children ;  and  the  money  required  for  this  purpose  shall  be  paid 
out  of  the  navy  pension  fund,  under  the  direction  of  the  commis- 
sioners of  that  fund. 

[233.] 

\_Laws  of  the  U.  8.,  vol.  4,  page  498.] 

CHAP.  4S7.  All  acl  regulating  pensions  lo  persons  on  board  private  armed  sliipa. 

1.  The  two  per  cent,  reserved  in  the  hands  of  the  collectors  and  consuls,  lo  be  paid 

into  ihe  treasury.    3.  The  Secretary  of  the  Navy  required  to  place  officera,  aeamen,  Slu., 

of  private  ermed  vessels,  wounded,  on  the  pension  list:  Rates  of  pension  :  The  pensions 

to  be  paid  out  of  the  fond  specified  only.     3.  Commanding  officers  to  enter  the  namesof 

wounded  pereons  in  their  journals.    4.  Collectors  to  transmit  quarterly  a.  transcript  of 

the  journals  to  the  Secretary  of  the  Navy, 

AFPKOVED,  FEBRVAHY  13,  1813. 

Sec.  1,  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  two  per  centum  reserved  in  the  hands  of  the  collectors  and 
consuls,  by  the  act  of  June,  eighteen  hundred  and  twelve,  entitled 
"An  act  concerning  letters  of  marque,  prizes,  and  prize  goods,"  shall 
be  paid  to  [into]  the  treasury,  under  the  like  regulations  provided 
for  other  public  money,  and  shall  constitute  a  fund  for  the  pur- 
poses provided  for  by  the  seventeenth  section  of  the  before  men- 
tioned act.* 

Sec.  3.  And  he  it  further  enacted.  That  the  Secretary  of  the 
Navy  be  authorized  and  required  to  place  on  the  pension  list, 
under  the  like  regulations  and  restrictions  as  are  used  in  relation 
to  the  navy  of  the  United  States,  any  ofiicer,  seaman,  or  marine, 
who,  on  board  of  any  private  armed  ship  or  vessel  bearing  a 
commission  of  letter  of  marque,  shall  have  been  wounded,  or 
otherwise  disabled,  in  any  engagement  with  the  enemy ;  allow- 
ing to  the  captain  a  sum  not  exceeding  twenty  dollars  per  month; 
to  lieutenants  and  sailing  master,  a  sum  not  exceeding  twelve 
dollars  each  per  month ;  to  marine  oflicer,  boatswain,  gunner, 
carpenter,  master's  mate,  and  prize  masters,  a  sum  not  exceeding 
ten  dollars  each  per  month ;  to  all  other  officers,  a  sum  not  ex- 
ceeding eight  dollars  each  per  month ;  for  the  highest  rate  of 
disability,  and  so  in  proportion  ;  and  to  a  seaman,  or  acting  as  a 

"  See  act  of  tlial  date.  No.  [a30.]-ame. 
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marine,  the  sum  of  six  dollars  per  month,  for  the  highest  rate  of 
disability,  and  so  in  proportion ;  which  several  pensions  shall  be 
paid,  by  direction  of  the  Secretary  of  the  Navy,  oat  of  the  fund 
above  provided,  and  from  no  other. 

Sec.  3.  And  he  it  further  enacted,  That  the  commanding  offi- 
cer of  every  vessel  having  a  commission,  or  letters  of  marque 
and  reprisal,  shall  enter  in  his  journal  the  name  and  rank  of  any 
officer,  and  the  name  of  any  seaman,  who,  daring  his  cruize,  shall 
have  been  wounded  or  disabled  as  aforesaid,  describing  the  man- 
ner and  extent,  as  far  as  practicable,  oT  such  wound  or  disability. 

Sec.  4.  And  be  it  farther  enacted.  That  every  collector  shall 
transmit,  quarterly,  to  the  Secretary  of  the  Navy,  a  transcript  of 
such  journals  as  may  have  been  reported  to  him,  so  far  as  it  gives 
a  list  of  the  officers  and  crew,  and  the  description  of  wounds  and 
disabilities,  the  better  to  enable  the  Secretary  to  decide  on  claims 
for  pensions. 

[233.] 

[Laws  of  the  U.  S.,  vol.  4,  page  533.] 

CHAP.  51S.  An  act  rewarding  the  offieera  and  crew  of  the  frigate  ConBtiration,  and 

ihe  ofGcera  Hiid  crew  of  the  Wasp. 

I.  $50,000  as  prize  money  to  be  distributed  to  Capl.  Hull,  &c.,  for  the  capture  and 

destruction  of  the  British  frigate  Guerriere  ;  $50,000  to  Capt.  Bainbridge,  &c.,  for  the 

capture  and  destruction  of  the  Java  ;  and  ©35,000  to  Capt.  Jonea,  &o.,  fur  the  capture 

of  the  Frolic;  $135,000  Epprapriated. 

ICH  3,  1813. 


Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  if  America  in  Confess  assembled,  That 
the  President  of  the  United  States  be,  and  he  is  hereby,  author- 
ized to  have  distributed,  as  prize  money,  to  Captain  Isaac  Hull, 
of  the  frigate  Constitution,  his  officers  and  crew,  the  sum  of  fifty 
thousand  dollars,  for  the  capture  and  destruction  of  the  British 
frigate  Guerriere ;  and  the  like  sum,  in  like  manner,  to  Captain 
William  Bainbridge,  his  officers  and  crew,  for  the  capture  and 
destruction  of  the  British  frigate  Java ;  and  the  sum  of  twenty- 
five  thousand  dollars,  in  like  manner,  to  Captain  Jacob  Jones,  of 
the  sloop-of-war  Wasp,  his  ofQcers  and  crew,  for  the  capture  of 
the  British  sloop-of-war  Frolic ;  and  that  the  sum  of  one  hundred 
and  twenty-iive  thousand  dollars,  out  of  any  money  in  the  trea- 
sury not  otherwise  appropriated,  be,  and  the  same  is  hereby,  ap- 
propriated for  the  purposes  aforesaid. 


[  234.] 
{^Laws  of  the  U,  S.,  vol,  4,  page  543.] 

CHAP.  538.  An  act  to  relinquish  the  olaima  of  the  United   States  to  certain  g 
wares,  and  merchandise,  captured  by  private  armed  veasels. 
1.  All  right  and  claim  accrued  to  the  United  States,  under  tbe  acts  mentioned,  t 
property  of  British  aubjecia,  shipped  since  the  declaration  of  war  and  captured  by  pi 
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Brmed  vessels,  telinquished  in  all  eases  where  they  have  been  condemned  for  the  benefit 
of  the  captors:  Suils  commenced  on  behalf  of  the  United  Stales  to  he  dlBConlinupd  on 
payment  of  coals,  &,c'.  lu  all  coses  where  poods  libelled  are  not  condemned  for  the  bene- 
fit of  the  captors,  the  right  of  the  United  Stales  to  the  forfeiture  to  reninin  unimpaired  ; 
Nolhing  herein  to  extend  to  any  coplnre  made  in  violation  of  the  addilional  inslmclions 
of  the  PreaiQent.  3.  No  futHre  decision  made  by  the  Secretary  of  the  Treasury  to  affect 
the  claims  of  captors.  3.  All  goods  csplured,  and  libelled,  to  pay  the  same  dutfea  as  pro- 
vided by  the  act  concerning  letters  of  marque. 

iPPKOVED,  jtn,Y  13, 1613. 

Sec,  1.  Be  it  enacted  by  the  Senate  and  House  of  Jiepresenta- 
tives  of  the  United  States  of  America  in  Congress  assembled.  That 
all  right  and  claim  which  may  have  accrued  to  the  United  States, 
under  an  act  entitled  "An  act  to  prohibit  the,  commercial  inter- 
course between  the  United  States  and  Great  Britain  and  France, 
and  their  dependencies,  and  for  other  purposes ;"  and  an  act  en- 
titled "An  act  concerning  the  commercial  intercourse  between 
the  United  States  and  Great  Britain  and  France,  and  their  de- 
pendencies, and  for  other  purposes ;"  and  an  act  supplementary 
to  the  last  mentioned  act,  to  goods,  wares,  and  merchandise,  being 
the  property  of  British  subjects,  and  shipped  from  the  ports  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  since  the  de- 
claration of  war  by  the  United  States  against  that  kingdom, 
which  have  been  captured  by  private  armed  vessels  of  the  United 
States,  on  the  high  and  open  seas,  and  vrithout  the  territorial 
limits  and  jurisdiction  of  the  United  States,  and  have  been  libelled 
and  claimed,  by  or  in  behalf  of  the  owners  and  other  persons  in- 
terested in  the  said  private  armed  vessels,  in  some  court  of  the 
United  States  having  competent  jurisdiction  thereof,  be,  and  the 
same  are  hereby,  relinquished  in  all  cases  where  such  goods, 
wares,  and  merchandise,  being  the  property  of  British  subjects, 
and  captured  as  aforesaid,  shall  have  been,  or  shall  be,  condemned 
as  prize  of  war,  for  the  benefit  of  the  captors,  by  the  final  judg- 
ment of  any  court  of  the  United  States  having  jurisdiction  as 
aforesaid;  all  suits,  libels,  or  prosecutions,  instituted  or  com- 
menced in  behalf  of  the  United  States,  for  the  recovery  of  any 
forfeiture  or  penalty,  accrued  by  reason  of  an  infraction  of  any 
of  the  three  acts  first  above  mentioned,  affecting  any  goods, 
wares,  or  merchandise,  the  property  of  British  subjects,  and  which 
have  been  captured  as  aforesaid,  and  libelled  in  behalf  of  the 
captors,  shall  be  discontinued  on  payment  of  the  costs  accrued  on 
such  suits  or  libels,  by  or  on  behalf  of  the  said  owner  or  owners. 
But  in  all  cases  where  goods,  wares,  and  merchandise,  thus  libel- 
led, shall  not  be  condemned  as  aforesaid  for  the  benefit  of  the 
captors,  the  right  and  claim  of  the  United  States  to  the  forfeiture 
of  such  goods,  wares,  and  merchandise,  shall,  notwithstanding 
the  di.scontinuance  of  the  suits  and  libels  in  behalf  of  the  said 
States,  remain  unimpaired,  and  such  forfeitures  may,  after  a  final 
decision  against  the  captprs,  be  recovered  or  remitted  in  con- 
formity With  the  provisions  of  the  several  lav/s  now  in  force,  in 
the  same  manner  as  if  such  suits  or  libels  had  not  been  discon- 
tinued :  Provided,  That  nothing  herein  contained  shall  extend  to 
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or  embrace  any  capture  made  by  such  private  armed  vessels  in 
Violation  of  the  additional  instructions  of  the  President  of  the 
United  States,  to  the  public  and  private  armed  vessels  thereof,  of 
the  twenty-eight  day  of  August,  in  the  year  one  thousand  eight 
hundred  and  twelve,*'  after  the  captor  shall  have  been  apprised 
thereof,  or  by  any  such  private  armed  vessel  which  was  in  any 
port  of  the  United  States  subsequent  to  the  said  proclamation, 
and  prior  to  such  capture. 

Sec,  2.  And  he  it  further  enacted.  That  no  decision  which  may 
hereafter  be  made  by  the  Secretary  of  the  Treasury,  under  the 
act  entitled  "An  act  directing  the  Secretary  of  the  Treasury  to 
remit  fines,  forfeitures,  and  penalties  in  certain  cases,"  shall  be 
beld  as  affecting  the  claim  of  any  person  or  persons  claiming  as 
-captors  any  goods,  wares,  or  merchandise,  the  forfeiture  of  which 
to  the  United  States  shall  have  been  remitted  by  such  decision. 

Sec,  3.  And  be  it  further  ■enacted.  That  all  goods,  wares,  and 
merchandise,  captured  and  libelled  as  aforesaid,  shall  pay  the 
same  duties,  to  be  secured  and  collected  in  the  same  manner  as 
is  provided  by  the  act  "  concerning  letters  of  marque,  prizes,  and 
prize  goods,"  with  respect  to  the  like  goods,  wares,  and  merchan- 
dise, when  captured  i'rom  the  enemy,  and  made  prize  of  war. 


[235.] 
{Laws  of  the  U.  S.,  vol.  4,  page  652.  ] 

CHAP.  608.  An  act  giaing  pensions  to  Ihe  iniihana  and  widows  of  persons  slain  in  tbe 
public  or  prjyafe  armed  vessets  of  the  United  States. 
I.  OfEcerB,  seamen,  or  marines,  on  board  private  armed  vessels,  dying  or  having  died 
by  reason  of  wounds,  their  widows  or  children  t«  be  placed  oil  the  pension  list  at  half  the 
nionllily  pcnoion  to  which  the  tank  of  the  deceased  would  have  entitled  him  nnder  the 
act  mentioned,  for  fire  yeara :  In  case  ol  the  death  or  intermarri  ige  of  the  widow,  the 
pension  (o  go  (o  the  children:  The  pensions  hereby  directed,  to  be  paid  out  of  the  (und 
provided  by  ihe  17lh  seciion  of  the  set  mentioned.  2.  Any  seaman  or  matine  of  the 
navy  dying,  or  any  officer  of  the  navy  having  died,  by  reason  of  wounds,  their  widows  or 
children  lu  receive  half  iheir  monthly  pay,  for  five  years:  If  the  widow  dies  or  marries, 
the  half  pay  to  go  to  the  children  :  The  money  to  be  paid  out  of  the  navy  pensiou  fund. 

AEPKOVED,  JBJEOH  4,  1814. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives  of  the  United  Statex  of  America  in  Congress  assembled,  That 

*Addi/iaiial  iiisiTactii/na  to  the  pabtic  and  private  armed  vesssh  of  tkt  United  Slates, 
The  public  and  private  armed  vessels  of  the  United  States  are  not  to  intermpt  any 
vessels  betongmg  to  citizens  of  the  United  Slates,  coming  from  British  ports  to  the 
tJniled  Stales,  laden  wilii  British  merchandise,  in  consequence  of  the  alleged  repeal  of 
the  British  orders  in  council ;  but  are,  on  Ihe  contrary,  to  give  aid  and  asaislaiioe  to  the 
same  ;  in  order  that  such  vessels  and  their  cargoes  may  be  dealt  with  on  their  arrival  as 
may  be  decided  by  the  competent  authorities. 

By  command  of  the  President  of  Uie  United  States  of  America, 

JAMES  MONROE, 

Secrtlary  o/State, 
Wi3U7HGTON  Ci'iT,  Avgnst  28, 1819. 
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if  any  oiBcer,  seaman,  or  marine,  serving  on  board  of  any  pri- 
vate armed  ship  or  vessel,  bearing  a  commi&aion  of  letter  of 
marque,  shall  die,  or  shall  have  died  since  the  eighteenth  da}  of 
June,  in  the  year  of  our  Lord  one  thousand  eight  hundred  md 
twelve,  by  reason  of  a  wound  received  in  the  line  of  h  s  duty, 
leaving  a  widow,  or  if  no  widow,  a  child  or  children  undei  s  x 
teen  years  of  age,  such  widow,  or  it  no  widow,  such  child  or 
children,  shall  be  placed  on  the  pension  list  by  the  Secretary  of 
the  Navy,  who  shall  allow  to  such  widow,  child  or  children,  half 
the  monthly  pension  to  which  the  rank  of  the  deceased  would 
have  entitled  him,  for  the  higest  rate  of  disability,  under  "  An  act 
regulating  pensions  to  persons  on  board  private  armed  ships;" 
which  allowance  shall  continue  for  the  term  of  five  years;  but 
in  case  of  the  death  or  intermarriage  of  such  widow  before  the 
expiration  of  the  term  of  five  years,  the  half  pay,  for  the  re- 
mainder of  the  term,  shall  go  to  the  child  or  children  of  the  de- 
ceased :  Provided,  That  the  half  pay  shall  cease  on  the  death  of 
such  child  or  children.  And  the  several  pensions  hereby  directed 
shall  be  paid,  by  direction  of  the  Secretary  of  the  Navy,  ont  of 
the  fund  provided  by  the  seventeenth  section  of  an  act  entitled 
"An  act  concerning  letters  of  marque,  prizes,  and  prize  goods," 
and  from  no  other 

Sec.  2.  And  be  it  further  enacted,  That  if  any  seamen  or  ma- 
rine belonging  to  the  navy  of  the  Uniled  States  shall  die,  or  if  any 
officer,  seaman,  or  marine,  belonging  to  the  navy  of  the  United 
States  shall  have  died,  since  the  eighteenth  day  of  June,  in  the  year 
of  our  Lord  one  thousand  eight  and  twelve,  by  reason  of  a  wound 
received  in  the  line  of  his  duty,  leaving  a  widow,  or,  if  no  widow, 
a  child  or  children,  under  sixteen  years  of  age,  such  widow,  or, 
if  no  widow,  snch  child  or  children,  shall  be  entitled  to  receive 
half  the  monthly  pay  to  which  the  deceased  was  entitled  at  the 
time  of  his  death,  which  allowance  shall  continue  for  the  term 
of  five  years ;  but  in  case  of  the  death  or  intermarriage  of  such 
widow,  before  the  expiration  of  the  said  term  of  iive  years,  the 
half  pay,  for  the  remainder  of  the  term,  shall  go  to  the  child  or 
children  of  the  deceased:  Provided,  That  such  half  pay  shall 
cease  on  the  death  of  such  child  or  children.  And  the  money 
required  for  this  purpose  shall  be  paid  out  of  the  navy  pension 
fund,  under  the  direction  of  the  commissioners  of  that  fund. 


[236.] 
[Laws  of  the   U.  S.,  vol.  4,  page  835.] 

GHAF.  770.  An  act  aulhorizing  the  purchaac  of  the  veaaels  captured  on  lake  Champkin. 
1,  The  Presideiil  authorized  lo  purchase  ihe  Brilifdi  vcEsels  eapmred  on  lake  Cham  ■ 
plain;  Tlie  Eiiiount  to  be  disliibuted  as  priie  money. 

AITROVKD,    HAKCH   3,  181S. 

Sbc.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
te  d  States  of  America  in  Congress  assembled.  That 
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the  I'resident  of  the  United  States  be,  and  he  is  hereby,  author- 
ized to  cause  to  be  purchased  the  British  vessels  which  were  cap- 
tured on  lake  Cbamplain  by  the  American  squadron,  on  the 
eleventh  day  of  September,  in  the  year  eighteen  hundred  and 
fourteen ;  and  the  amount  of  the  valuation  of  such  captured  ves- 
sels, when  duly  made  and  returned  to  the  Navy  Department,  shall 
be  distributed  as  prize  money  among  the  captors  or  their  heirs. 


[937.] 
ILaws  of  the  U.  S.,  vol.  6,  page  27.] 

CHAP.  37.  An  act  placing  CErlain  persona  on  tlie  list  of  navy  pensioners. 
1 .  The  Secietary  of  ttie  Navy  to  place  on  (li^  list  of  pensioners  the  persons  wounded 
Bt  Dartmoor  prison,  and  ihe  widows  and  children  of  ihoae  Itilled  or  wlio  died  of  woands 
received  Ihere.     2.  This  act  to  lake  eifeet  from  tfie  6lh  of  April,  1815. 

iPmovED.  APRIL  a,  1816. 

Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
iives  oftJie  United  States  of  America  in  Congress  assembled.  That 
the  Secretary  of  the  Navy  be,  and  he  is  hereby,  authorized  and 
required  to  place  on  the  list  of  navy  pensioners,  those  persons 
who  were  wounded  at  Dartmoor  prison,  in  England,  in  the  month 
of  April,  one  thousand  eight  hundred  and  fifteen  ;  also,  the  widows 
and  children  of  such  as  were  killed,  or  who  died  in  consequence 
of  wounds  received  there ;  and  that,  in  the  allowance  of  pensions 
to  the  persons  aforesaid,  the  regulations  establiKhed  hy  law,  in 
relation  to  the  placing  persons  on  the  list  of  navy  pensioners,  b  e 
observed. 

Sec.  3.  And  be  it  further  enacted.  That  this  act  shall  be  eon- 
Mrued  to  take  effect  from  the  sixth  day  of  April,  in  the  year  one 
thoasand  eight  hundred  and  fifteen. 


I  238.] 
{Laws  of  the  V.  S.,  vol  6,  page  64.] 

CHAP.  53.  A^  act  in  addition  lo  an   act,  entilled  "  An  act  in  relation  to  the  navy  pen- 

I.  Proceeda  of  sales  of  prizes  capluted  by  public  armed  ships,  to  be  paid  by  (be  mar- 
shal inlo  file  registry  of  the  conn  within  thirty  days,  and  the  clerk  immediately  to  depo- 
sile  the  same  in  some  bank  to  he  designated  hy  Uie  judges  of  Iha  court ;  When  the  prizes 
«re  condemned,  the  conrt  is  to  direct  the  ahare  of  the  United  Slates  to  be  carried  to  the 
credit  of  the  Treasurer :  The  share  of  the  captors  to  he  paid  over  upon  the  order  of  the 
court  or  judge.  2.  Marshals  and  derhe  to  settle  their  occounta  in  prize  cases  within  sil- 
ly days  after  iinal  adjudication,  unless  Ihe  court  assigns  a  difTerenl  lime  ;  The  courts  in 
term,  or  judi'es  in  vacaiion,  may  eummatily  examine  and  allow  the  accounts  ;  a  lopy  of 
which  is  to  be  filed,  and  one  sent  to  the  Secretary  of  the  Navy.  3.  Diatricl  atlorneys  to 
(ranamil  to  the  Secielaty  of  the  Navy  a  sloiemenl  of  prizes  captured,  eoudemned,  or  re- 
stored. 4.  The  cotirtH  empowered  to  issue  monitions  to  compel  the  iiinrahals  and  clerks 
to  obey  the  reqoisitions  of  this  act :  Aud  may  summarily  hear  and  examine,  and  decree 
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according  Iq  justice  and  law:  The  mBtshal  or  oleik  neglecling  or  refusing  in  ohev  ifie' 
Teq.iieiMons  of  thia  act  Torleiia  live  hundred  dollars.  5.  The  accountant  of  the  Havy  De- 
partment allowed  three  hundred  dollara  per  annuiti  for  exlfa  services  in  Bcttling  accouats 
of  prize  money  of  the  navy  peiiaion  fund.  6.  Marsnaia  to  account  fnr  sales  of  prizes  pt^or 
lo  ihis  act  withio  six  momlis,  or  sooner  if  directed  by  the  court :  ClerltB  to  preaent  their 
Kccouuts  of  fees  and  ohargee  wilbin  sis  tnonlha,  of  aootier  if  required  by  the  court:  After 
accounts  have  been  allowed  they  are  to  be  filed,  and  copies  B?nl  lo  the  Secretary  of  the 
Navy  :  If  the  marshal  or  clerk  neglect  or  refuse  they  may  be  proceeded  against.  7.  In 
cases  where  the  half  monthly  pay  to  offioera.  saami^n,  and  marines,  la  not  auHicient  for 
their  anbaiateno'^,  it  maybe  increased,  but  not  (o  e.iceed  full  pay. 

Seo.  I.  Se  it  enar.tfd  by  the  Semite  and  House  of  Representa- 
tives of  the  United  Stales  of  America  in  Congres.i  axsembled.  That, 
in  all  cases  of  prizes  captured  by  the  public  armed  shipg  of  the 
United  States,  which  shall  be  sold  under  the  order  of  the  proper 
prize  court,  by  interlocutory  and  final  decree,  it  shall  be  the  duty 
of  the  marshal  of  the  United  States  making  the  sale  to  pay  the 
proceeds  thereof  into  the  registry  of  the  proper  court,  within 
thirty  daj'S  after  such  sale  shall  be  made  and  closed ;  and  imme- 
diately upon  the  payment  into  the  registry  of  the  proceeds  as 
aforesaid,  it  shall  be  the  duty  of  the  clerk  of  the  court  to  depos- 
ite  the  same  in  some  bank,  to  be  designated  by  the  judge  or  judges 
of  the  court,  subject  to  the  order  and  distribution  of  the  court  as 
in  other  cases;  and  when  the  said  prizes  shall  have  been  duly 
condemned.  It  shall  be  the  duty  of  the  court  to  direct  the  share 
of  such  prizes  belonging  to  the  United  States  to  be  forthwith  . 
carried,  in  the  account  with  such  bank,  to  the  credit  of  llieTreas- 
urer  of  the  United  States,  on  account  of  the  navy  pension  fund, 
and  copies  of  the  certificate  of  such  deposite  and  credit  shall  be 
thereupon  transmitted  to  the  Treasurer  of  the  United  States  and 
to  the  Secretary  of  the  Navy,  as  soon  as  may  be,  by  the  clerk  of 
such  court ;  and  the  share  of  such  prizes  belonging  lo  the  captors, 
deposited  a,A  aforesaid,  shall  be  paid  over  to  the  parties  entitled, 
or  to  their  authorized  agent  or  agents,  upon  the  order  cf  the 
proper  court  in  term,  or  of  the  judge  or  judges  of  such  court  in 
vacation. 

Sec.  2.  And  he  it  further  enacted.  That  it  shall  be  the  duty  of 
the  marshals  of  the  several  districts  of  the  United  States,  ar.d  of 
the  clerks  of  the  respective  courts  of  the  United  States,  to  ritatn 
and  settle  their  respective  accounts  in  all  cases  of  prizes  captured 
as  aforesaid,  specifying  therein  all  costs  and  charges  taxed, 
claimed,  and  paid,  by  them,  and  to  submit  the  sene  to  the  proper 
court  having  cognizance  thereof,  for  examination  and  allowance, 
within  sixty  days  after  a  final  adjudication  of  such  causes,  unless 
a  different  time  shall  be  assigned  by  such  court ;  and  thereupon 
such  courts  in  terra,  or  any  judge  thereof  in  vacation,  may  pro- 
ceed summarily  to  hear,  examine,  and  allow,  the  same  accounts ; 
and,  after  such  allowance,  one  copy  of  the  same  accounts  shall  be 
filed  amoKg  the  records  of  the  court,  and  another  copy  shall  be 
transmitted,  by  the  clerk  of  the  court,  to  the  Secretary  of  the 
Navy,  within  thirty  days  after  the  allowance  thereof. 
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Sec.  3.  And  be  it  further  enacted,  That  it  shall  be  the  fluty- 
of  the  district  attorneys  of  the  respective  districts  of  the  United 
States,  to  transmit  to  the  Secretary  of  the  Navy  a  statement  of 
all  prizes  captured  as  aforesaid,  v^'hich  sball  be  libelled,  con- 
demned, or  restored,  at  each  term  of  the  district  and  circuit 
courts,  within  their  respective  districts,  as  soon  as  may  be  after 
the  conclusion  of  each  term,  and  to  accompany  such  list  with  a 
schedule  and  invoice  of  the  various  articles  composing  the  car- 
goes of  such  prizes. 

Sec.  4.  And  be  it  further  enacted.  That  the  respective  courts  of 
the  United  States,  before  whom  a  libel  against  any  prizes  cap- 
tured as  aforesaid  shall  be  pending,  or  by  whom  a  decree  of  con- 
demnation and  distribution  of  such  prizes  shall  have  been  award- 
ed, shall  have  full  power  and  authority,  in  the  exercise  of  their 
admiralty  and  maratime  jurisdiction,  to  issue  a  monition,  and 
other  proper  process,  to  compel  the  marshal  and  clerk  to  perform 
and  obey  the  requisitions  of  this  act;  and  upon  the  complaint 
of  the  United  States,  or  any  person  interested  in  the  premises, 
summarily  to  hear  and  examine  the  same,  and  to  make  such 
award,  order,  and  decree,  therein,  as  to  justice  and  law  shall  ap- 
pertain. And  if  the  i.iarshal  or  clerk  shall  wilfully  refuse,  or 
unreasonably  neglect,  to  perform  and  obey  any  of  ihe  requisi- 
tions of  this  act,  the  party  so  refusing  or  neglecting  shall  further 
forfeit  and  pay  to  the  United  States  the  sura  of  five  hundred  dol- 
lars for  every  such  refusal  or  neglect. 

Sec,  5,  And  be  it  further  enacted.  That  there  shall  be  allowed 
to  the  accountant  of  the  Navy  Department,  for  his  extra  services 
in  collecting,  stating,  and  settling  the  accounts  of  prize  money 
belonging  to  the  navy  pension  fund,  the  annual  sum  of  three 
hundred  dollars,  to  be  paid  quarter  yearly,  out  of  the  navy  pen- 
sion fund. 

Sec.  6.  And  be  it  further  enacted,  That  wherever  sales  of  prizes 
captured  as  aforesaid,  have  been  made  before  the  passing  of  this 
act,  and  the  proceeds  thereof  have  not  been  paid  into  the  registry 
of  the  proper  court,  or  finally  distributed  under  its  order,  it  shall 
be  the  duty  of  the  marshal  who  made  the  sale,  within  six  calen- 
dar months  from  the  passing  of  this  act,  or  such  shorter  reason- 
able time  as  may  be  assigned  bj'the  court,  or  the  judge  or  judges 
thereof,  to  pay  into  the  registiy  of  the  court  the  proceeds  of  such 
sale,  with  a  written  account  of  the  costs  and  charges  attending 
the  same,  and  to  submit  the  same  account  for  examination  and 
allowance  to  the  court,  or  the  judge  or  judges  thereof;  and  in 
like  manner  it  shall  be  the  duty  of  the  respective  clerks  of  the 
district  courts,  within  six  calendar  months  from  the  passing  of 
this  act,  or  such  shorter  reasonable  time  as  may  be  assigned  by 
the  proper  court,  or  the  judue  or  judges  then- of,  to  present  to  such 
court,  or  the  judge  or  judges  thereof,  for  examination  and  allow- 
ance, a  particular  account  of  their  fees  and  charges,  in  all  cases 
of  prizes  captured  as  aforesaid,  where  such  account  has  not  been 
already  presented  and  allowed :  and  after  such  aocomit  yhall  bo 
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examined  and  allowed,  it  shall  be  fiicd  among  tlie  records  of  tW 
court,  and  a  copy  thereof,  duly  attested,  ihall  bo  transmitted  by 
the  clerk  of  the  court  to  the  Secretary  of  the  Navy ;  and  if  any 
marshal  or  clerk  shall  neglect  or  refuse  to  perform  the  duties 
herein  required,  he  may  be  proceeded  against  in  the  proper  courts 
in  the  manner  provided  in  the  fourth  section  of  this  act. 

Sec.  7.  And  be  it  further  enacted.  That  in  cases  where  the  al- 
lowance of  the  half  monthly  pay,  which  may  novir  be  granted  by 
law,  t:J  officers,  seamen,  and  marines,  disabled  in  the  service  of 
the  United  States,  shall,  in  the  opinion  of  the  Commissioners  of 
the  Navy  Pension  Fund,  from  the  nature  and  extent  of  the  dis- 
ability, and  the  situation  of  the  party  disabled,  be  inadequate  to 
his  necessary  subsistence,  the  said  Commissioners  shall  be,  and 
hereby  are,  authorized,  in  their  discretion,  to  increase  such  allow- 
ance, to  any  sum  not  exceeding  the  full  amount  of  the  monthly 
pay  to  which  the  party  so  disabled  was  bylawenti'Ied  in  the  said 
service. 

[239.] 

l^Laws  of  the  U.  S.,  vol.  6,  page  77.] 

CHAP.  65.  An  act  respeeling  ihe  late  officers  and  crew  of  the  sloop  of  war  Wasp. 

1.  Twelve  months'  wages  to  be  paid  to  the  representalivefl  of  the  officers  and  orew^ 
and  50,000  dollars  as  prize  money,  for  the  capture  of  the  British  vessels  Reiadeer  and 
Avon.  2.  Distribution  of  the  wagfs  and  prize  money :  Shares  uol  claimed  to  go  to  the 
navy  pension  fand:  If  only  one  child,  the  widow  to  have  an  equal  share.  3.  Secretary 
of  the  Navy  lo  appoint  a  prize  agent :  Money  not  claimed  under  this  act  within  two- 
years,  to  be  a  part  of  the  navy  pension  fund. 

L  30,  1816. 


Whereas  there  is  reason  to  apprehend  that  the  sloop  of  war 
Wasp,  an  armed  ship  of  the  United  States,  and  lately  commanded 
by  captain  Johnson  Blakely,  is  lost : — 

Sec  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  (Congress  assembled,  That  there 
be  allowed  and  paid  to  the  representatives  of  captain  Johnson 
Blakely,  and  of  each  of  the  officers  and  crew  aforesaid,  as  ia 
hereinafter  direcied,  twelve  months'  wages;  and  that  there  be 
paid  to  the  aforesaid  I'e  present  at  ives,  and  to  the  survivors  of  said 
officers  and  crew,  if  such  there  be,  the  sum  of  lifty  thousand  dol- 
lars, to  be  distributed  as  prize  money  for  the  capture  and  destruc- 
tion, by  said  sloop  of  war,  of  the  British  armed  vessels  Reindeer 
and  Avon. 

Sec.  3.  And  be  it  further  enacted.  That  the  distribution  of  said 
wages  and  compensation  shall  be  as  follows,  viz:  one-third  to 
the  widow,  and  two  third  parts  to  the  children  of  the  deceased; 
and  in  case  there  be  no  child,  the  whole  to  the  widow ;  and  if 
there  be  no  widow,  then  to  the  child  or  children  ;  and  if  there  be 
neither  widow  nor  child,  then  to  the  parent  or  parents  ;  and  if 
there  be  no  parent,  then  to  the  brothers  and  siaters ;  and  if  there 
be  neither  brother  nor  sister,  then  suchshareor  shares,  not  claimed 
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I,  shall  be  and  remain  part  of  the  na\'y  pension  fund ; 
and  the  sums  aforesaid  shall  he  paid  out  of  any  moneys  in  the 
treasury  not  otherwise  appropriated:  Provided,  That  in  all  cases 
in  which  there  shall  be  only  one  ehild,  the  widow  shall  have  an 
equal  share  with  the  child. 

Sec,  3.  And  he  it  further  enacted.  That  the  Secretary  of  the 
Navy  be,  and  he  is  hereby,  authorized  and  required  to  appoint  a 
prize  agent,  whose  duty  it  shall  be  to  disburse  the  moneys  afore- 
said, or  to  refund  any  balance  thereof,  under  such  rales  and  regu- 
lations as  the  said  Secretary  may  prescribe ;  and  that  all  moneys 
not  claimed  by  virtue  of  this  act,  within  two  years  from  the  day 
when  said  sums  shall  be  put  at  the  disposal  of  the  said  prize 
agent,  shall  be  deemed  and  held  a  part  of  the  navy  pension  fund. 


[240.] 

[Laws  of  Ike  U.  S.,  vol.  6,  page  86.] 

CHAP.  79.  An  act  rewErding  llie  offieera  and  crew  of  ihe  Coiielimiioii,  for  ihe  caplure 

of  the  British  eloop  of  war  Levant. 

.as  prize  money, 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  President  of  the  United  States  be,  and  he  hereby  is,  author- 
ized to  have  distributed,  as  prize  money,  to  Captain  Charles 
Stewart,  late  of  the  frigate  Constitution,  his  officers  and  crew, 
the  sum  of  twenty-five  thousand  dollars,  for  the  capture  of  the 
British  sloop  of  war  I^evant ;  and  that  the  sum  of  twenty-five 
thousand  dollars,  out  of  any  money  in  the  treasury  not  otherwise 
appropriated,  be,  and  the  same  is  hereby,  appropriated  for  the 
purpose  aforesaid. 

[241.] 

ILaws  of  the   U.  S.,  vol.  G,  page  104.] 

CHAP.  106.  An  Act  allowing  pay  to  eertaiii  pereona  mails  prisoiieta  with  ibe  levenae 

cutter  "  Surveyor." 

I,  The  Secretary  of  the  Treasury  to  settle  the  i 

and  lo  aetlle  wild  S.  Travetse,  master  of  tbe  cut 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represenla- 
tives  of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized  to 
settle  the  accounts  for  pay  of  the  boatswain,  gunner,  cook,  and 
ten  marines,  captured  on  board  the  revenue  cutter  Surveyor,  du- 
ring the  late  wax  with  Great  Britain,  up  to  the  period  of  their 
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release  and  return  from  captivity;  and  to  pay  the  amount  to 
tliem,  OP  tlieir  legal  representatives,  out  of  any  moneys  in  tlse 
treasury  not  otherwise  appropriated ;  And  the  Secretary  of  the 
Treasury  is  hereby  authorized  to  settle  with  Samuel  Traverse, 
late  master  of  the  cuttef  Surveyor,  and  pay  him  up  to  the  seven- 
teenth day  of  May,  one  thousand  eight  hundred  and  fourteew- 


[  242.] 
ILaws  of  the   U.  S.,  vol.  G,  page  1 15.] 

CUAP.  119.  An  act  providing  for  Ibe  dislributioii  of  one  hundred  thousand  Joilops 
among  the  caplora  of  the  Algerine  veasela  captured  and  restored  to  the  Dey  of 
Algiers. 
1.  $100,000  10  be  paid  out  of  tbe  treasury  atid  liiatributed  ss  prize  money  among  the 

captors  of  the  Algerine  vessels  token  by  the  sqaailion  under  Commodore  Decatur. 

x27,  laie. 


Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  Slates  of  America  in  Congress  assembled.  That 
the  sum  of  one  hundred  thousand  dollars  be,  and  the  same  is  heret- 
by,  appropriated,  to  be  paid  out  of  any  moneys  in  the  treasury  not 
otherwrise  appropriated,  and  distributed  in  the  same  proportions, 
and  under  the  same  regulations,  as  prize  money  is  now  by  law- 
directed  to  be  distributed,  among  the  captors  of  the  Algerine 
vessels  captured  by  the  American  squadron  under  the  command 
of  Commodore  Decatur,  and  afterwards  restored  to  the  Dey  of 
Algiers, 


L243.] 

ILaws  of  the  U.  S.,vol.  O^page  118.] 

CHAP.  124.  An  act  for  ihe  relief  of  George  T.  Rosa,  Lteniel  T.  Patlersoo,  and  the: 

oHicera  and  men  lately  under  their  command. 

1.  Not  eieeeding  $50,000  of  the  forfeitorea  and  penalties  accrued  So  the  United  Stales 

by  the  condemnation  and  sole  of  vessels  and  cargoes  taken  near  the  Island  of  Barroiarja, 

OQ  the  16th  of  September,  1814,  relinquished  in  favor  of  the  captors:  The  Secretary  of 

the  Treasury  to  pay  the  $50,000  out  of  money  in  the  treasnry  ;  to  be  distributed  among 

Ihe  land  and  naval  forces  employed,  as  the  Secretaries  of  War  and  Havy  may  prescribe. 

iPPSOVED,  iPUMi  27, 1816. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
so  much  of  the  net  proceeds  of  the  forfeitures  and  penalties,  not 
exceeding  fifty  thousand  dollars,  as  has  accrued  to  the  United 
States  by  the  condemnation  and  sale  of  the  vessels  and  their 
cargoes,  which  were  taken  near  the  Island  of  Barrataria,  on  the 
western  coast  of  Louisiana,  on  the  sixteenth  day  of  Septeraber» 
one  thousand  eight  hundred  and  fourteen,  by  a  land  and  naval 
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force  iin(]er  the  command  of  Colonel  George  T.  Ross  and  Cap- 
tain Daniel  T.  Patterson,  and  which  were  condemned  and  sold 
by  order  of  the  district  court  of  the  United  States  for  the  Orleans 
district,  for  violation  of  laws  of  the  United  States,  be,  and  the 
same  are  hereby,  given  up  and  relinquished  in  favor  of  the  said 
George  T.  Ross  and  Daniel  T.  Patterson,  and  of  their  officers  and 
men,  for  their  zeal,  activity,  and  courage,  in  capturing  the  same. 
And  the  Secretary  of  the  Treasury  is  hereby  authorized  to  pay 
to  the  said  George  T.  Ross  and  Daniel  T.  Patterson  the  amount 
of  the  said  net  proceeds  of  the  said  sale,  not  exceeding  fifty  thou- 
sand dollars,  out  of  any  money  in  the  treasury  not  otherwise  ap- 
propriated, to  be  distributed  among  the  land  and  naval  forces 
employed  in  the  capture  of  the  said  vessels,  in  such  proportions, 
and  under  such  regulations,  as  the  Secretaries  of  War  and  Navy, 
with  the  approbation  of  the  President,  shall  prescribe  and  de- 
termine. 

[244.] 

{Laws  of  the  U.  S.,  vol.  6,  page  138.] 

CHAP.  145.  An  act  aulhoriziiig  payment  for  priaonets  captured  by  private  armed 

1.  The  Secretary  of  the  Treaauiy  to  pay  the  owners,  ofBeers,  and  crews,  of  private 
armed  vessels,  the  boDniy  allowed  for  prisonere  eaplured  before  the  ireaiy  of  peace  took 
effect  in  the  latitude  of  capture,  out  of  moneys  in  the  tteaaury. 
[L  3D,  1816. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  ^America  in  Congress  assembled.  That 
the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized 
and  required  to  settle  and  pay  unto  the  owners,  officers,  and  crew, 
of  private  armed  vessels,  the  bounty  allowed  by  law  for  prison- 
ers captured  and  brought  into  port,  and  delivered  to  the  agent  of 
the  United  States,  captured  on  board  any  British  vessel  afler  the 
exchange  of  the  ratifications  of  the  treaty  of  peace  between  the 
United  States  and  Great  Britain,  but  before  the  said  treaty  took 
effect  in  the  latitude  wherein  the  capture  was  made ;  and  the 
Secretary  of  the  Treasury  is  hereby  authorized  to  pay  the  afore- 
,said  claims  out  of  any  moneys  in  the  treasury  not  otherwise  ap- 
propriated. 

[245.] 

[Laws  of  the  U.  S.,  vol  0,  page  173.] 

CHAP.  139.  All  act  granting  a  pension  to  Commodore  Richard  Taylor. 

1.  $300  per  arnum  allowed  Commodore  Richard  Taylor,  from  3d  September,  IBIG, 

ftr  a  disability  from  a  wound  received  in  a  conflict  with  the  eijcmy. 

;oH  1,  1S17. 


Sec.  1.  Be  it  enacted  iy  the  Senate  and  Houi 
of  the  United  States  of  America  in  Congress  assembled,  That  from 
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and  after  the  third  day  of  September,  one  thousand  eight  hundred 
and  sixteen,  a  pension  of  tiiree  hundred  dollars  per  annum  be 
allowed  to  Commodore  Richard  Taylor,  in  consequence  of  a  total 
disability  arising  from  a  wound  received  in  a  conflict  with  the 
enemy  in  the  revolutionary  war,  while  in  the  command  of  a  flo- 
tilla in  the  waters  of  the  Chesapeake,  under  a  commission  of 
captain  in  the  navy  from  the  State  of  Virginia ;  to  be  paid  to 
hira,  the  said  Taylor,  half  yearly,  out  of  any  moneys  in  the  trea- 
sury not  otherwise  appropriated  by  law. 


[Laws  of  the  U.  S.,  ml.  6,  page  206.] 
CHAP.  SaS.  An  act  for  the  teliefofihs  widows  and  orphans  of  the  officers, 
and  marines,  who  were  IobI  in  the  U.  8.  brig  Epervier. 
1.  The  widows,  orphsiis,  &,c.,  of  officers  and  men  lost  in  the  Epervier,  to  re 
months'  pay  addilional;  The  amonnl  to  be  paid  out  of  money  in  the  treasury. 
OH  3,  IB  J  7. 


Sec,  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  asseTubted,  That 
the  widows,  if  any  such-there  be,  and,  in  case  there  be  no  widow, 
the  child  or  children ;  if  there  be  no  child,  then  to  the  parents  or 
parent,  and  if  there  be'  no  parent,  then  to  the  brothers  and  sisters 
of  the  officers,  seamen,  and  marines,  who  were  in  the  service  of 
the  United  States  and  lost  in  the  brig  Epervier,  shall  be  entitled 
to,  and  receive,  out  of  any  money  in  the  treasury  not  otherwise 
appropriated,  a  sum  equal  to  six  months'  pay  of  their  respective 
deceased  relatives  aforesaid,  in  addition  to  the  pay  due  to  the 
said  deceased  on  the  fourteenth  day  of  July,  one  thousand  eight 
hundred  and  fifteen,  to  which  day  the  arrears  of  pay  due  the  de- 
ceased shall  be  allowed  and  paid  by  the  accounting  officers  of 
the  Navy  Departmei»t. 

[247.] 
[Laws  of  the  U.  S.,  vol  6,page  212.] 
CHAP.  233.  An  act  to  amend  and  explain  an  "Act  giving  pensions  to  the  widows  and 
orphans  of  persons  slain  in  the  public  or  private  armed  vesscla  ot  the  United  Stales."  * 
1.  Widows,  and  children  under  sixteen  years  of  age,  of  officers,  seamen,  and  marines, 
deceased  or  dying  after  the  18th  June,  1B13,  while  in  the  line  of  duly,  enlirled  to  half 
pay  for  five  years  :  If  Ihe  widow  dies  or  marries,  the  half  pay  goes  to  the  children:  Mo- 
ney to  be  paid  out  of  the  navy  pension  fund. 

ion  3,  1817. 


Seo.  1.  Be  it  enacted  by  the  Senate  and  Hmise  of  Representa- 
tives of  the  United  States  of  AmeHca  in  Congress  assembled.  That 
if  any  officer,  seaman,  or  marine,  belonging  to  the  Navy  of  the 

*  See  act  of  4lh  March,  1S14,  Na.  [335.]— ante. 
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United  States,  shall  die,  or.siiall  have  died,  since  the  eighteenth 
day  of  June,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  twelve,  in  consequence  of  disease  contracted,  or  of  casualties 
or  injuries  received,  while  in  the  line  of  his  duty,  and  which  shall 
be  satisfactorily  proved  to  the  commissioners  of  the  navy  pension 
fund,  leaving  a  widow,  or,  if  no  widow,  a  child  or  children,  under 
sixteen  years  of  age,  such  widow,  or,  if  no  widow,  such  child  or 
children,  shall  be  entitled  to  receive  half  the  monthly  pay  to 
which  the  deceased  was  entitled  at  the  time  of  his  death,  which 
allowance  shall  continue  for  the  term  of  five  years ;  but  in  case 
of  the  death  or  intermarriage  of  such  widow,  before  the  expira- 
tion of  the  said  term  of  five  years,  the  half  pay,  for  the  remainder 
of  the  term,  shall  go  to  the  child  or  children  of  the  deceased: 
Provided,  That  sach  half  pay  shall  cease  on  the  death  of  such 
child  or  children.  And  the  money  required  for  this  purpose  shall 
be  paid  out  of  the  navy  pension  fund,  under  the  direction  of  the 
commissioners  of  that  fund. 


[248.] 
{Lams  of  the  U.  S.,  vol.  6,  page  291.] 

CHAP,  347,  An  act  in  addition  lo  an  "Act  giving  peiiaiona  to  the  orphans  and  widows 
of  persons  slain  in  the  public  or  private  armed  veaselB  of  the  United  States." 
1.  Persons  put  on  the  peaeion  Hat  in  virtue  of  the  lat  section  of  the  act  of  4lh  March  , 
1814,  to  be  allowed  full  monthly  pension  for  the  further  terra  of  five  years :  Pension  to 
cease  on  death  of  llic  widow.  2.  Widowa  and  children  of  officers,  seamen,  &c.,  who 
have  died  from  accidems  in  the  aervice  since  18th  Jane,  !S19,  to  be  piaoed  on  the  pai- 
siou  list:  The  money  to  be  paid  out  of  the  privateer  fund. 

iFFHOTED,   iFKIL    16,  1818. 

Sec.  1.  Be  it  enacted  by  /he  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
in  every  case  where  a  person  has  been  put  on  the  pension  list,  or 
granted  a  certificate  of  pension,  by  virtue  of  the  first  section  of 
an  act  passed  the  fourth  day  of  March,  in  the  year  eighteen  hun- 
dred and  fourteen,  entitled  "An  act  giving  pensions  to  the  or- 
phans and  widows  of  persons  slain  in  the  public  or  private  armed 
vessels  of  the  United  States,"  the  Secretary  of  the  Navy  be,  and 
he  is  hereby,  authorized,  at  the  expiration  of  the  term  of  five 
years,  for  which  any  pension  certificate  shall  have  been  granted 
as  aforesaid,  to  allow  the  full  monthly  pension  to  which  the  rank 
of  the  deceased  would  have  entitled  him  for  the  highest  rate  of 
disability,  and  that  such  pension  shall  continue  to  such  person 
for  the  further  term  of  five  years :  Provided,  That  such  pension 
shall  cease  on  the  death  of  such  widow,  child,  or  children. 

Sec.  3-  And  be  it  farther  enacted.  That  if  any  officer,  seaman, 
or  marine,  shall  have  died  since  the  eighteenth  day  of  June,  in 
the  year  eighteen  hundred  and  twelve,  in  consequence  of  an  acci- 
dent or  casualty,  which  occurred  while  in  the  line  of  his  duty  ou 
board  a  private  armed  vessel,  leaving  a  widow,  or  if  no  widow. 
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a  child  or  children  niider  sixteen  years  of  age,  the  Secretary  of 
the  Navy  be,  and  he  is  hereby,  authorized  to  place  such  widow, 
child,  or  children,  on  the  pension  list,  and  allow  to  fiuch  widow, 
child,  or  children,  the  same  monthly  pension  as  if  the  deceased 
had  died  by  reason  of  wounds  received  in  the  line  of  his  duty : 
Provided,  That  all  moneys  paid  by  virlueof  this  act  shall  be  paid 
out  of  the  privateer  pension  fund,  and  no  other. 


[  249.  ] 
[Laws  of  the  U.  S.,  vol  6,  page  366.] 

CHAP.  496.  An  act  auihorijing  the  ilistribulioii  of  a  aum  of  money  among  tils  repre- 
sentatives of  Commodore  Edward  Pieble,  otid  the  officers  End  erew  of  the  biig  Syren. 

I.  $3^00  appropriated  as  prine  money  among  the  represeiita lives  of  Commodore  Pre- 
ble, Captain  Stewort,  officers,  and  crew,  of  the  Syren,  their  proportion  of  the  appraised 
yaltie  of  the  brig  Transfer,  caplnred  by  the  Syren. 

ArPBOrEn,  FEBRUAKY  4,  1819. 

Sec.  I.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  sum  of  two  thousand  five  hundred  dollars  is  hereby  appro- 
priated, out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated ;  which  sum  shall  be  distributed  by  the  Secretary  of  the 
Navy,  as  prize  money,  among  the  representatives  of  Commodore 
Edward  Preble,  deceased,  and  Captain  Charles  Stewart,  the  offi- 
cers and  crew  of  the  brig  of  war  Syren,  or  to  the  representatives 
of  such  as  may  be  dead,  on  account  of  their  proportion  of  the 
sum  of  five  thousand  dollars,  the  appraised  value  of  the  brig 
Transfer,  captured  by  the  said  brig  Syren,  for  a  breach  of  the 
blockade  of  the  port  of  Tripoli,  in  the  year  eighteen  hundred 
and  four,  during  the  war  carried  on  by  the  United  States  against 
that  power ;  the  said  brig  Transfer  having  been  taken  into  the 
service  of  the  United  States  by  Commodore  Edward  Preble,  com- 
mander of  the  blockading  squadron,  which  brig  was  regularly 
condemned,  as  a  good  prize,  by  sentence  of  a  court  of  admiralty, 


[2.50.] 
\_Laws  of  the  U.  S.,  vol.  G,  page  399.] 

iflif  pay  pensions  to  the  widows  and  cbil- 
rines,  who  died  in  the  pablie  service. 


Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  Stales  of  America  in  Congress  assembled,  That, 
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in  all  oases  where  provision  has  been  made  by  law  for  five  years' 
half  pay  to  the  widows  and  children  of  ofScers,  seamen,  and  ma- 
rines, who  were  killed  in  battle  or  died  of  wounds  received  in  bat- 
tle, or  wlio  died  in  the  naval  service  of  the  United  States,  during 
the  liite  war,  the  said  provision  shall  be  continued  for  the  addi- 
tional term  of  five  years,  to  commence  at  the  end  of  the  first  term 
of  five  years,  in  each  case,  respectively,  making  the  provision 
equal  to  ten  years'  half  pay;  which  shall  be  paid  in  the  manner, 
and  out  of  the  fund,  heretofore  designated  by  law  ;  and  the  said 
pensions  shall  also  cease  for  the  reasons  mentioned  in  the  said 
law. 


[251.] 
ILaws  of  the  U.  S.,  vol.  ^,page  213.] 

CHAP.  245.  An  act  further  eslenJing  llie  term  of  half  pay  pensions  to  (he  widows  and 
children  of  officers,  seatneii,  and  marines,  who  died  in  the  poblic  service. 
1.  The  term  of  half  pay  pfliisioTi?  to  the  widows  of  officers,  &o.,  who  died  in  the  pub- 
lic servicL',  extended  for  five  years.     2,   Act  of  3d  Mnrch,  1817,  repealed  ;  Noihing  to 
prevent  the  payment  of  pensions  already  granted  ;  nor  to  bITscI  tile  rights  of  persons. 

iFfnoyEi>,:iNUaK-!23,1824. 

Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
in  all  cases  where  provision  has  been  made  by  law  for  five  years' 
half  pay  to  the  widows  and  children  of  officers,  seamen,  and  ma- 
rines who  were  killed  in  battle,  or  who  died  in  the  naval  service 
of  the  United  States,  during  the  late  war;  and,  also,  in  all  cases 
where  provision  has  been  made  for  extending  the  term  for  five 
years,  in  addition  to  the  first  term  of  five  years,  the  said  provi- 
sion shall  be  further  extended  for  an  additional  term  of  five  years, 
to  commence  at  the  end  of  the  second  term  of  five  years,  in  each 
case,  respectively,  making  the  provision  equal  to  fifteen  years' 
half  pay ;  which  shall  be  paid  out  of  the  fund  heretoibre  pro- 
vided by  law ;  and  the  said  pensions  shall  cease,  for  the  causes 
mentioned  in  the  laws  providing  the  same,  respectively. 

Sec,  2.  And  be  it  further  enacted.  That,  from  and  after  the 
passing  of  this  act,  the  act  entitled  "  An  act  to  amend  and  ex- 
plain an  act  giving  pensions  to  the  orphans  and  widows  of  per- 
sons slai'i  in  the  public  or  private  armed  vessels  of  the  United 
States,"  passed  March  the  third,  one  thousand  eight  hundred  and 
seventeen,  be,  and  the  same  is  hereby,  repealed :  Provided,  how' 
ever.  That  nothing  in  this  act  contained  shall  be  construed  to 
prevent  the  payment  of  any  pension  already  granted,  until  the  full, 
expiration  of  the  period  thereof;  nor  to  affect  or  impair  the 
rights  of  any  person  or  persons  which  may  have  accrued  during 
the  existence  of  the  act  hereby  repealed,  as  aforesaid. 
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[  252.] 
[Laws  of  the  U.  S.,  vol.  7,  page  321.] 

CHAP.  490,  An  acl  to  revive  and  extend  the  term  of  certHin  pensions  which  have  ex- 
pired by  iimilaliion. 
1,  Ffnsiona  paid  ont  of  the  privateer  fund,  and  the  icims  for  their  payment,  revived 
and  extended. 

AMBOVED,    MAS   26,  1834. 

Sec,  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  Stales  of  America  in  Congress  assembled,  That 
the  pensions  hertofore  granted,  and  paid  out  of  the  privateer  pen- 
sion fund,  to  the  widows  and  orphans  of  such  officers,  seamen, 
and  marines,  as  were  slain,  or  died  in  consequence  of  wounds  or 
casualties  received  while  in  the  line  of  their  duty,  on  board  the 
private  armed  ships  of  the  United  States,  and  the  terms  for  the 
payment  of  which  had  expired  by  limitation,  before  the  ninth 
day  of  April,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  twenty-four,  be,  and  the  same  are  hereby,  revived  and 
extended  to  such  widows  and  orphans,  with  all  the  advantages, 
and  in  the  same  manner,  as  if  their  respective  terms  had  not  ex- 
pired ;  subject  to  the  provisions,  restrictions,  and  limitations,  of 
an  act,  passed  the  ninth  day  of  April,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  twenty-four,  entitled  "An  act 
extending  the  term  of  pensions  granted  to  persons  disabled,  and 
to  the  widows  and  orphans  of  those  who  have  been  slain,  or  who 
have  died  in  consequence  of  wounds  or  casualties  received 
while  in  the  line  of  their  duty,  on  board  the  private  armed  ships 
of  the  United  States,  during  the  late  war." 


[253.] 
[Laws  of  the  U.  S.,  vol  8,  page  73.] 
CHAP.  72.  An  act  to  provide  for  extending  the  term  of  certain  pensions,  chargeable  on 
(he  navy  and  privoieer  pension  fund. 
1.  Half  pay  lo  widows  and  orphans  extended  for  another  period  of  five  years.   2.  Pen- 
sions to  willows  of  privateersmeii  continued  for  live  years :  Payable  from  privateer  pen- 
sion fund:  During  widowhood. 


Sec-  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  in 
all  cases  where  provision  has  been  made  by  law  for  the  five  years' 
half  pay  to  the  widows  and  children  of  officers,  seamen,  and  ma- 
rines who  were  killed  in  battle,  or  who  died  in  the  naval  service 
of  the  United  States  during  the  last  war ;  and  also  in  all  cases 
where  provision  has  been  made  for  extending  the  term  for  five 
years  in  addition  to  any  terra  of  five  years,  the  said  provision  shall 
be  further  extended  for  an  additional  term  of  five  years,  to  com- 
mence at  the  end  of  the  current  or  last  expired  term  of  five  years 
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ill  each  case,  respectively ;  making  the  provision  equal  to  twenty 
yeave'  halt'  pay  ;  which  shall  be  paid  out  of  the  fund  heretofore 
provided  by  law,  and  the  said  pensions  shall  cease  for  the  causes 
mentioned  in  the  laws  providing  the  same,  respectively. 

Sec.  2.  And  be  it  further  enacted,  That  the  pensions  of  all 
widows,  who  now  are,  or  who,  at  any  time  within  one  year  last 
past,  have  been  in  the  receipt  thereof,  under  the  provision  of  the 
following  laws  of  tiie  United  States,  or  either  of  them,  to  wit : 
An  act  passed  March  the  fourth,  one  thousand  eight  hundred  and 
fourteen,  entitled  "An  act  giving  pensions  to  the  orphans  and 
widows  of  the  persons  slain  in  the  public  or  private  armed  ves- 
sels of  the  United  States,"  and  an  act  passed  April  the  sixteenth, 
one  thousand  eight  hundred  and  eighteen,  entitled  "An  act  in 
addition  to  an  act  giving  pensions  to  the  orphans  and  widows 
of  persons  slain  in  the  public  or  private  armed  vessels  of  the  Uni- 
ted States,"  so  far  as  regards  persons  receiving  pensions  from  the 
fund  arising  from  captures  and  salvage,  made  by  the  private 
armed  vessels  of  the  United  States,  be  and  the  same  are  hereby 
continued,  under  the  restrictions  and  regulations  in  the  said  acts 
contained,  for  and  daring  the  additional  term  of  live  years,  from 
and  after  the  period  of  the  expiration  of  the  said  pensions,  res- 
pectively: Provided,  however,  That  the  said  pensions  shall  be  paid 
from  the  proceeds  of  the  privateer  pension  fund  alone,  and  with- 
out recourse  to  the  United  States,  for  any  deficiency,  should  such  oc- 
cur, which  may  hereafter  arise  thereon:  And  provided  farther,  That 
no  such  pension  shall  be  paid  to  any  such  widow  after  her  inter- 
marriage had,  or  to  be  had,  after  she  shall  have  become  such 
widow. 


[254.] 
[Laws  of  the  U.  S.,  vol.  8,  page  274.] 
CHAP.  2G8,  All  flcl  for  the  relief  of  Abigail  \pplelon 
CH  3, 1830. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  oj  lifpicsenta- 
tives  of  the  United  States  of  America  in  Congress  assemf/ltd,  That 
the  Secretary  of  the  Navy  be,  and  hereby  is,  authorized  and  re- 
quired to  place  the  name  of  Abigail  Anpleton,  the  widow  of 
Daniel  Appleton,  upon  the  pension  list,  and  to  allow  to  her  a  pen- 
sion, to  commence  from  the  third  day  of  September,  one  thousand 
eight  hundred  and  twenty-nine,  pursuant  to  the  provisions  of  the 
act  entitled  "An  act  in  addition  to  an  act  giving  pensions  to  the 
orphans  and  widows  of  persons  slain  in  the  pnblic  or  private 
armed  vessels  of  the  United  States,"  and  the  act  to  which  the 
same  is  an  addition,  subject  to  the  conditions  and  limitations 
therein  contained. 
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[355-1 

{Laws  of  (he  U.  S.,  vol  8,  J3«^e  274.] 

CHAP.  269.  An  act  for  the  relief  of  Elizabeth  Mays. 


Sec.  1.  JBe  it  enacted  hy  ike  Senate  and  House  of  UepresentU' 
lives  of  the  United  States  of  America  in  Congress  assembled,  That 
a  pen.sion  of  one  hundred  antJ  fourteen  dollars  per  annum,  for  the 
term  of  five  years  from  the  third  day  of  Septemher,  one  thousand 
eight  hundred  and  twenty-nine,  be  allowed  and  paid,  in  half 
yearly  payments,  out  of  the  navy  pension  fund,  to  Elizabeth 
Mays,  the  mother  of  Wilson  Mays,  late  a  carpenter's  mate  in  the 
navy  of  the  United  States :  Provided/,  Itowever,  That  such  pension 
shall  be  deemed  to  continue  only  during  the  life  and  widowhood 
of  the  said  Elizabeth  Mays. 


[256.] 

ILauis  of  the  U.  S.,  vol.  8,  page  291.] 

CHAP.  30G.  An  act  for  the  relief  of  the  vridows  and  orphauB  of  llie  offieera,  seamen, 

Dtid  marines,  of  the  sloop  of  war  Hornet. 

],  Sis  months' pay  allowed  relaliveB  of  officers  and  men  lost  it)  the  Homcl, 

ATEOVED,   iEBlL   24,    ie30. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

tives  of  tite  United  States  of  America  in  Congress  assembled.  That 
the  widows,  if  any  such  there  be,  and,  in  case  there  be  no  widow, 
the  child  or  children ;  and  if  there  be  no  child,  then  the  parent  or 
parents ;  and  if  there  be  no  parent,  then  the  brothers  and  sisters 
of  the  officers,  seamen,  or  marines,  who  were  in  service  of  the 
United  States,  and  lost  in  the  United  States  sloop  of  war  Hornet, 
shall  be  entitled  to,  and  receive  out  of  any  money  in  the  treasury, 
not  otherwise  appropriated,  a  sum  equal  to  six  months'  pay  of 
their  respective  deceased  relatives,  aforesaid,  in  addition  to  the 
pay  due  to  the  said  deceased,  on  the  tenth  day  of  September  last, 
up  to  w'hich  day  the  arrears  of  pay  due  the  deceased  shall  be 
allowed  and  paid  by  the  accounting  ofiicers  of  the  Navy  De- 
partment. 


[257.] 

[Laws  of  tite   U.  S.,  vol  8,  page  324.] 

CHAP.  340.  An  act  for  the  relief  of  John  Edgar,  of  Elinois. 

sp  PROVED,  M*v  96, 18:!0. 

Sec.  1.  Be  itenacted  bytke  Senate  and  House  of  Representatives 

^fthe  United  States  of  America  in  Congress  assembled,  That  the 
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propel"  accounlliig  oSicer  of  the  Trcasavy  Department  be,  and  he 
)s  hereby,  authoiizetl  to  pay  to  Geiif.i'al  John  Edgar,  heretofore 
an  aoliiig  captain  in  the.  navy  during  the  revolutionary  war,  the 
same  sum,  in  gross,  and  the  same  pay  during  his  life,  which  other, 
captains  have  received,*  in  virtue  of  the  provisions  of  the  act  of 
Congress,  entitled  "An  act  for  the  relief  of  certain  surviving  offi- 
cers and  soldiers  of  the  army  of  the  re  volution,"*  approved  fifteenth 
May,  one  thousand  eight  hundred  and  twenty-eight, 

[258.] 

[Laws  of  ike  V.  S.,  vol.  8,  pa<^e  330.] 

CliAP.  357.  Au  act  For  the  relief  of  Michael  Lewis. 

APPROVED,  Kir  38,  1830. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representatives 

of  the  United  States  of  America  in  Confess  assembled,  That  the 

Secretary  of  the  Treasury  be,  and  he  hereby  is,  authorized  and 

direcfed  to  pay  to  Michael  Lewis,  or  his  legal  representatives, 

out  of  any  money  in  the  treasury  not  otherwise  appropriated,  the 

sum  of  three  hundred  and  eighty  dollar.s,  as  a  compensation  in 

full  for  his  services  as  pilot  on  board  the  United  States'  schooner 

Vixen,  in  the  year  one  thousand  eight  hundred  and  thirteen,  and 

subsequent  detention  as  a  prisoner  of  war. 

[  359.] 

lLat/>s  of  the  '(I.  S.,  vol.  8,  page  503.] 

CHAP.  583.  An  aol  for  ihe  relief  of  Joseph  S.  Cannon. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  Stales  of  America  in  Congress  assembled.  That 
the  Secretary  of  the  Navy  be,  and  he  is  hereby,  authorized  and 
required  to  place  the  name  of  Joseph  S.  Gannon  on  the  navy 
pension  list,  at  the  rate  of  ten  dollars  per  month,  payable  from 
the  first  day  of  January,  eighteen  hundred  and  twenty-nine, 

{  260.] 
ILaiDS  of  the  U.  S.,  vol.  S,page  631.] 

CHAP.  7i)7.  Ail  act  fanher  to  extend  the  pensions  heretofare  grauled  to  the  widows  J 
persons  killed,  or  who  died  in  ihs  naval  service. 
1.  Pensions  to  widows  of  navol  oflicere,  &o.  renewed  for  Sve  years.    3.  Widows  of 
all  who  died  of  wounda  provided  for. 

arPBOTED,  niBB  38,  1832. 

Sec,  1.  Be  it  enacted  by  tJte  Senate  and  House  of  Representatives 

■of  the   United  States  of  Ainerica  m  Congress  assembled,  That  in 

"  It  apjiears,  by  the  principle  of  ihis  i 
for  navy  oiiseers  sa  well  ea  'irmy  office'.-f 
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all  cases  where  provision  lias  been  made  by  law,  for  the  five  years' 
half  pay  to  widows  and  children  of  officers,  seamen,  and  marines, 
who  were  killed  in  battle,  or  who  died  in  the  naval  service  of  the 
United  States;  and,  also,  in  all  cases  where  provision  has  been 
made  for  extending  the  term  for  five  years,  in  fiddition  to  any 
term  of  five  years,  the  said  provision  shall  be,  and  is  hereby,  fur- 
ther extended  for  an  additional  term  of  five  years,  so  far  as  respects 
widows  only,  to  commence  at  the  end  of  the  current  or  last  ex- 
pired term  of  five  years  in  each  case,  respectively;  which  pen- 
sion shall  be  paid  out  of  tbe  fund  heretofore  provided  by  law. 
And  the  pension  herein  continued  shall  cease  for  the  causes  men- 
tioned in  the  laws  granting  the  same,  respeciively. 

Sec.  2.  And  be  it  farther  enacted,  That  the  provisions  of  this 
act  shall  be  extended  to  the  widows  of  ail  those  who  may  have 
died  by  reason  of  wounds  received  diiring  the  war. 


[261.] 
[Laws  of  the  U  A  ,  vol.  8,  page  G65.] 

CHAP,  780.  Ail  acl  for  ihe  regulation  of  llie  Navy  and  Prifaleer  Pension  end  Navy 
Hospilsl  Fond, 
].  CommJsaionprs  of  uavy  pcHaion  fnad  hoapksl  fan d,  anil  privateer  pension  fond 
aboliahed:  Secretary  of  Navy  conatunted  trustee,  and  to  diaeharge  all  duliea.  2.  Funds 
to  be  inyeHled  in  United  Stales  Bank  atocK  now  held  by  the  United  States.  3.  Accounts 
of  the  several  funds,  how  lo  be  kppt  Reporla  to  be  made  to  Congiesa.  4.  Clerk  to  be 
appointed;  his  salary.    5.  becreiary  ol   the  Navy  to  possess  oil  the  powera  of  the  com- 

APPHOVEn,  jiiLV  10,  1832. 

Sec.  1.  Be  ti  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  Stales  of  America  in  Congress  assembled.  That 
the  commissioners  of  the  navy  pension  and  navy  hospital  funds 
be,  and  they  are  hereby,  directed  to  close  al!  their  accounts  as 
trustees  of  said  funds,  and  to  pay  over  the  balance  of  cash  in 
their  hands,  and  to  assign  over  and  transfer  all  the  certificates  of 
stocks  and  other  property  belonging  to  said  funds,  and  to  tbe  pri- 
vateer pension  fund,  to  the  Treasurer  of  the  United  States,  for 
tbe  use  of  the  Secretary  of  the  Navy,  for  the  payment  of  navy 
and  privateer  pensions,  and  for  expenditures  on  account  of  navy 
hospitals,  et  cetera;  and  as  soon  as  said  assignment  and  transfer 
shall  be  made,  the  said  commissioners  shall  be,  and  they  are  here- 
by, released  and  discharged  from  all  further  trust  connected  with 
said  funds,  and  the  Secretary  of  the  Navy  be,  and  he  is  hereby, 
constituted  the  trustee  of  said  funds;  and,  as  such,  it  shall  be  his 
duty  to  receive  applications  for  pensions,  and  to  grant  the  same 
according  to  the  terms  of  the  acts  of  Congress  in  such  case  made 
and  provided,  and  to  direct  and  control  tbe  expenditures  out  of 
the  navy  hospital  fund. 

Sec.  2.  And  be  it  further  enacted,  That  the  balance  of  cash 
now  on  hand,  and  all  moneys  that  may  hereafter  arise  to  said 


,.,i^.oc>^ie 


NAVY   PEN8I0H   LAWS,  &C.  259 

pension  funds  from  stock  redeemed,  ot-  from  any  other  source, 
shall  be  immediately  invested,  under  the  direction  of  the  Secre- 
tary of  the  Navy,  in  the  bank  stock  of  the  Bank  of  the  United 
States;  and  that  the  Secretary  of  the  Treasury  be,  and  hereby  is, 
authorized  to  sell  so  mnch  of  the  stock  of  the  United  States  in 
said  bank,  at  the  par  value  thereof,  as  said  na^'y  pension  funds 
will  pay  for;  and  to  receive  said  navy  pension  funds  in  payment 
thereof;  the  said  bank  stock  to  be  held  in  the  name  of  the  Trea- 
surer of  the  United  States  for  the  purposes  aforesaid. 

Sec.  3.  And  be  it  further  enacted.  That  the  Secretary  of  the 
Navy  be,  and  he  is  hereby,  authorized  and  required  to  cause  the 
books  to  be  opened,  and  regular  accounts  to  be  kept,  showing  the 
condition  of  the  navy  and  privateer  pension  funds,  the  receipts 
and  expenditures  thereof,  the  names  of  the  pensioners,  and  the 
dates  and  amount  of  their  respective  pensions,  with  a  statement 
of  the  act  or  acts  of  Congress  under  which  the  same  may  be 
granted;  and  that  he  shall  annually  report  to  Congress  an  ab- 
stract, showing  the  condition  of  these  funds  in  all  these  particu- 
lars, and  the  receipts  and  expenditures  during  the  year;  and  cause 
a  similar  account  of  the  receipts  and  expenditures  of  the  navy 
hospital  fund  to  be  kept  and  reported  to  Congi'ess,  annually,  in 
like  manner, and  at  the  same  time,  with  thereporis  upon  l.he  pen- 
sion funds. 

Sec.  4.  And  be  it  further  enacted.  That  the  Secretary  of  the 
Navy  shall  be,  and  he  is  hereby,  authorized  to  appoint  a  clerk 
who  shall  perform  all  ihe  duties  which  shall  be  required  of  him 
in  relation  to  said  funds ;  and  shall  receive  as  a  full  compensation 
for  his  Services,  and  in  lieu  of  all  commissions  or  other  allow- 
ances, a  salary  of  one  thousand  six  hundred  dollars,  to  be  paid 
quarter  yearly,  out  of  the  treasury  of  the  United  States. 

Sec.  5.  And  be  it  further  enacted.  That  all  the  powers  con- 
ferred, and  duties  imposed  by  laws  now  in  force,  on  the  commis- 
sioners of  the  navy  and  privateer  pension  and  navy  hospital  funds 
be,  and  they  are  hereby,  transferred  to  the  Secretary  of  the  Navy ; 
and  all  acts,  and  parts  of  acts,  contrary  to  the  provisions  of  this 
act,  be,  and  they  are  hereby,  repealed. 


[262.  ] 
ILaiBs  of  the  U.  S.,  vol.  8,  page  661.] 

C1IA.P.  773.  An  scl  to  provide  for  paying  certain  arreantgeB  for  surveys  made  by  naval 
officeiB,  aud  for  otiier  purposes, 
y.  Coinmsnder  of  navy  yard  a  I  Washington  to  cease  !o  act  as  navy  agent:  Permanent 
agent  to  be  appointfid  ;  hie  duly. 

(  10,  J839. 


Sec.  3.  And  be  it  further  enacted.  That,  from  and  after  the  pas- 
wage  of  this  act,  the  commander  of  the  navy  yard  at  the  city  of 
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Washington  shall  cease  to  act  as  navy  agent;  find  that  portioii 
of  the  act  of  the  twentj"-seve.nth  of  March,  one  thousand  eight 
hundred  and  four,  which  made  it  bis  duty  so  to  do,  shall  be,  and 
the  same  is  hereby,  repealed,  and  a  separate  and  permanent 
agent  shall  be  appointed  as  in  other  cases,  in  the  same  manner, 
entitled  to  the  same  compensation,  and  under  the  same  responsi- 
bilities, and  to  be  governed  by  the  same  laws  and  regulations 
which  now  are,  or  may  hereafter  be,  adopted  for  other  navy 
agents;  and  it  shall  be  his  duty  to  act  as  agent  not  only  for  the 
navy  yard  in  this  city,  bul  for  the  Navy  Department,  under  the 
direction  of  the  Secretary  thereof,  in  the  payment  of  such  ac- 
counts and  claims  as  the  said  Secretary  may  direct, 


L  263.  ] 

[Laws  of  the  U.  S.,  vol.  8,  page  722.] 

CHAP.  851.  Au  net  for  the  relief  of  Williatn  Kelaon,  adminislratov  of  the  eslale  «i 
Andrew  Nelson,  deeeaaed,  and  fur  other  purposes. 

1.  Andrew  Nelson's  administrator  paid  prize  money.  2.  John  Coleman's  rcpreaenta- 
lives  paid  prize  monaj'.    3.  James  Serivener,  aeamen,  paid  irausporlatioii  inonej'. 

iPPROVBU,   JULY    14,   1832. 

Sec.  ] .  Be  it  enacted  hy  the  Senate  and  House  of  Jiepi-esentO' 
lives  of  the  United  States  of  America  in  Congress  assembled,  That 
there  be  paid  to  William  Nelson,  administrator  of  the  estate  of 
Andrew  Nelson,  deceased,  out  of  any  money  in  the  treasury  not 
otherwise  appropriated,  the  sum  of  one  hundred  and  twenty  dol- 
lars and  foi'ty-two  cents,  being  his  proportion  of  prize  money,  as 
a  seaman  in  the  naval  service  of  the  United  States,  under  the 
command  of  Commodore  McDonough,  for  the  British  squadron 
captured  on  Lake  Champlain  during  the  late  war;  the  same  not 
having  been  heretofore  paid  under  the  "Act  to  authorize  the  pur- 
chase of  the  vessels  captured  on  Lake  Camplain,"  approved  the 
third  of  March,  one  thousand  eight  hundred  and  fifteen. 

Sec  2.  And  be  it  furtlwr  enacted,  That  the  Secretary  of  the 
Navy  pay  to  the  legal  representatives  of  John  Coleman,  deceased, 
the  sum  of  one  hundred  and  twenty  dollars  and  forty-two  cents, 
reported  on  the  books  of  the  Fourth  Auditor  of  the  ti'easury  to 
the  said  John  Coleman,  for  his  share  of  prize  money  for  the 
British  vessels  captured  on  Lake  Erie  during  the  la.te  war,  to  be 
paid  out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated. 

Sec.  3.  And  be  it  further  enacted,  That  the  proper  accounting 
officers  of  the  treasury  be,  and  the}'  are  hereby,  authorized  and 
directed  to  pay  to  James  Scrivener,  late  a  seaman  in  the  United 
States  navy,  or  his  legal  representatives,  oat  of  any  money  not 
otherwise  appropriated,  the  sum  of  thirty-seven  dollars  and  fifty 
cents,  in  full  of  transportation  money  due  him  dunng  ui«  iat"^ 


ii„.iP,-)i,,C.oo^lc 


SAVY   PEN8T0H"  LAWS,  &C.  Ml 

[264.] 

[Laws  of  the  U.  S.,  vol.  8,  page  724.] 

CHAP,  S5ti.  An  set  for  the  relief  of  Thomas  Holdup  Stevens,  and  others. 

AFPKOVED,  JTJLV  14,  1833. 

Sec.  I,  Be  it  enacted  by  ike  Senate  and  House  of  Bepresenta- 
iives  of  the  Untied  Stales  of  America  in  Congress  assembled,  That 
the  President  oi"  the  United  States  be,  and  he  is  hereby,  author- 
ized to  cause  the  sum  o!  two  thousand  dollars  So  be  distributed, 
as  prize  money,  to  Captain  Thomas  Holdup  Stevens,  of  the  United 
States  navy,  and  the  other  captor.?  of  a  piratical  feluca  within 
the  Oolorados  Reef,  in  the  West  Indie.*,  in  April,  eighteen  hun- 
dred and  twenty-three,  which  vessel  was  talten  in  the  service  of 
the  United  States ;  and  that  the  said  sum  be,  and  the  same  is 
hereby,  appropriated,  for  the  purpose  aforesaid,  out  of  any  mo- 
ney.s  in  the  trea.sury  not  otherwise  appropriated. 


[265.] 

[Laws  of  the  U.  S.,  vol.  8,  page  854.] 

CHAP.  1013.  An  act  foe  the  relief  of  the  mother  of  Fiiz  Henry  Babhil,  lale  a  lieiileii- 

ant  ill  Ihe  navy  of  the  United  Stales. 

CH  2, 1833. 


Sec.  1.  Be  it  enacted  bp  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
a  pension  of  two  hundred  dollars  per  aiinum,  for  the  term  of  five 
years,  to  commence  on  the  twenty-ninth  day  of  November,  one 
thousand  eight  hundred  and  thirty,  be  allowed  and  paid  semi- 
annually, out  of  the  navy  pension  fund,  to  Mary  J.  Babbit,  the 
mother  of  Fitz  Henry  Babbit,  late  a  lieutenant  in  the  navy  of  the 
United  States :  Provided,  Itowever,  That  in  ease  of  the  death  of 
Mary  J.  Babbit,  before  the  expiration  of  said  term  of  five  years, 
the  said  pension,  shall  cease  from  and  after  the  time  of  such  death. 


[2(16.] 
[Laws  of  the  U.  S.,  vol  8,  page  856.] 

CHAP,  iOaO.   An  act  for  Ihe  relief  of  the  widows  and  orphans  of  the  offioers  and  sea- 
men who  were  lost  in  the  United  States  schooner  the  Sylph. 
1.  Siji  monlha'  pay  granled  to  the  relatives  of  officers  and  crew  of  the  schooner  Sylph, 
ion  S.  1833. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,,  That 
the  widows,  if  any  such  there  be,  and  in  case  there  be  no  widow, 
the  child  or  children,  and  if  there  be  no  child,  then  the  parent  or 
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parents,  and,  if  there  be  no  pavenf,  then  tbe  brothers  and  sisters 
of  the  officers  and  seamen  who  were  in  the  service  of  the  United 
States,  and  lost  in  the  schooner  Sylph,  shall  be  entitled  to,  and 
receive  out  of  any  money  in  the  treasuiy  not  otherwise  appro- 
priated, a  sum  equal  tq  six  months'  pay  of  their  respective  de- 
ceased relatives  aforesaid,  in  addition  to  the  pay  due  to  the  said 
deceased  on  the  fifteenth  day  of  August,  one  iJiousand  eight  hun- 
dred and  thirty-one,  to  which  day  the  arrears  of  pay  due  the  de- 
ceased shall  be  allowed  and  paid  by  the  accounting  officers  of 
the  Navy  Department. 

[267.] 
{_Laios  of  the  U.  S.,  vol.  9,  page  25.] 

CHAP.  39.  An  act  fb(  the  relief  of  TUomaa  Ap  C.  Jones. 
1.  Arrears  of  pension  allowed  Caplain  Tiionias  Ap  C.  .Tones,  United  Statea  Navy. 
IT  10,  1834. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  tite  United  States  of  America  in  Congress  assembled.  That 
the  Secretary  of  the  Navy  be,  and  he  is  hereby,  authorized  and 
directed  to  allow  and  pay  to  Thomas  Ap  C.  Jones,  out  of  the 
navy  pension  fund,  as  arrears  of  pension  to  which  he  is  entitled 
on  account  of  h  permanent  disability  occasioned  by  a  wound  re- 
ceived by  him  in  battle  with  tbe  enemy  during  the  last  war  with 
Great  Britain,  .he  sum  of  twenty  dollars  per  month,  from  the 
eighteenth  day  of  July,  one  thousand  e'ght  hundred  and  fifteen, 
to  the  fifleenth  day  of  November,  one  thousand  eight  hundred 
and  thirty-one,  deducting  therefrom  any  sum  accruing  between 
these  dates,  which  may  have  been  paid  him  on  account  of  the 
pension  allowed  him  by  the  commissioners  of  the  navy  pension 
fund,  on  the  thirty-firsl  day  of  July,  one  thousand  eight  hundred 
and  twenty- eight. 


[268,] 
[Laws  of  the  U.  S.,  vol.  9,  page  37.] 
I  Oct  for  the  relief  of  ihe  legal  I'epreBenlatives  of  Joseph  Rowe,  ileeeaeed. 
E  13,  1834. 


Seo.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  Amenca  in  Congress  assembled.  That 
the  Secretary  of  the  Navy  pay  to  the  legal  representatives  of 
Joseph  Rowe,  a  boatswain's  mate,  deceased,  the  sum  of  one  thou- 
sand four  hundred  and  twenty-seven  dollars  and  thirteen  cents, 
for  his  share  of  prize  money,  arising  from  the  capture  of  the  Brit- 
ish fleet  on  Lake  Champlain,  during  the  late  war,  and  reported 
to  be  due  to  him  on  the  hooks  of  the  treasury ;  to  be  paid  out  of 
any  money  not  otherwise  appropriated. 
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ILows  of  the  U.  S.,  vol.  9,  page  38.] 

CHAF.  55.  All  act  fiiilher  to  extend  ihe  term  of  cerlaii!  pensions  chargeable  on  the 

privateer  pension  fund. 

eai-B:  Payable  oal  of  privateer  fund  onlji: 

E 19,  1334. 

Sec.  1.  Be  it  enacted  by  ihe  Senate  and  House  of  Representatives 
of  the  United  Stales  of  America  in  Congress  assembled.  That  the 
pensions  of  all  widows  who  now  are,  or  have  been  heretofore,  in 
the  receipt  thereof,  under  the  provisions  of  the  act  entitled  "An 
act  giving  pensions  to  the  orpliatis  and  widnws  of  persons  slain 
in  the  public  or  private  armed  vessels  of  the  United  States," 
passed  the  fourth  day  of  March,  one  thousand  eight  hundred  and 
fourteen,  and  the  act  entitled  "An  act  in  addition  to  an  act  giving 
pensions  to  the  orphans  and  widows  of  persons  slain  in  the  public 
or  private  armed  vessels  of  the  United  States,"  passed  the  six- 
teenth day  of  April,  one  thoHsand  eight  hundred  and  eighteen,  or 
either  of  said  acts,  so  far  as  regards  persons  receiving  pensions 
from  the  fund  arising  from  captures  and  salvage  made  by  the 
private  armed  vessels  of  the  United  States,  be,  and  the  same  are 
hereby  continued,  under  the  restrictions  and  regulations  in  the 
said  acts  contained,  for  and  during  the  additional  term  of  five 
years,  from  and  afier  the  period  of  the  expiration  of  the  said  pen- 
sions, respectively:  Provided,  koweoer.  That  the  said  pensions 
shall  he  paid  from  the  proceeds  of  the  privateer  pension  lund, 
and  without  recourse  \o  the  United  States  for  any  deficiency 
which  may  hereatter  arise  thereon,  if  any  such  there  be:  And 
provided, further.  That  no  such  pension  shall  be  paid  to  any 
widow  after  her  iniermari'iage,  had  or  to  be  had. 


[  270.  ] 
[Laws  of  the  JJ.  S.,  vol.  9,  page  80.] 

CHAP.  100.  An  a«t  to  enable  ihe  President  to  make  an  armngemenl  witt  the  govem- 
10  certain  French  seamen  killed  or  wounded  at  Toulon, 

erlain  French  Bailors,  Slc,,  who  were  Ecelden tally  wounded 

AYCEOiEB,  ivtie  SS,  1834. 
Whereas  certain  French  seamen  were  unfortunately  tilled,  and 
others  wounded,  by  firing  a  salute  from  the  American  frigate 
United  States,  in  the  harbor  of  Toulon,  on  the  first  day  of  May 
last;  and  whereas  it  is  proper  to  manifest  the  sensibility  with 
which  the  disastrous  accident  is  viewed  by  the  government  of 
the  United  States,  therefore — 


ment  of  France  in  rela 

and  Iheir  fan 
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Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Represertia- 
tives  of  the  United  States  of  America  in  Congress  assembled.  That 
the  President  of  the  United  States  be,  and  he  is  hereby,  author- 
ized and  empowered  to  enter  into  an  arrangement  with  the  gov- 
ernment of  France  for  the  payment  of  an  annual  sum  of  twice 
the  amount  receivable  by  the  navy  pensioners  of  the  same  or  a 
similar  class  to  the  wounded  who  survive,  and  to  such  rplatives 
of  those  who  were  unhappily  killed  as  aforesaid,  as  the  President 
may  deem  it  expedient  to  include  in  this  provision,  which  said 
sum  shall  be  paid  on  the  earliest  day  practicable  after  the 
proposed  arrangement  shall  be  concluded,  and  on  the  same  day 
in  each  year  thereafter  during  the  respective  lives  of  the  persons 
to  whom  granted. 

Sec.  2.  And  be  it  further  enacted.  That  a  sum  of  money  sufR- 
cient  to  enable  the  President  to  carry  the  aforesaid  arrangement 
into  effect  be,  and  the  same  is  hereby,  appropriated,  to  be  paid 
out  of  any  money  in  the  treasury  not  otherwise  appropriated. 


[271.] 

[Laws  of  the  V.  S.,  vol  9,  page  107.] 

CHAP.  134.  An  act  concerning  nayal  penaiona,  and  the  navy  penaion  funiS. 

1.  Navy  peiiaions  to  widowa  extended  fot  Sve  years.  3.  CosI  of  alock  of  Rank  of 
Columbia  to  be  reimbursed,  with  interest. 

afpkoted,jdke3I),  1834. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
all  the  provisions  and  beneiits  of  the  act  of  the  twenty-eighth  <^ 
June,  one  thousand  eight  hundred  and  thirty-two,  entitled  "An 
act  furiher  to  extend  the  pension  heretofore  granted  to  the  wid- 
ows of  persons  killed,  and  who  have  died  in  the  naval  service," 
be  continued  for  another  term  of  five  years  to  all  those  widows 
who  have  heretofore  had  the  benefit  of  the  same;  and  the  same 
are  hereby  also  extended  to  the  widows  of  officers,  seamen,  and 
marines,  who  have  died  in  the  naval  service  since  the  first  day 
of  January,  one  thousand  eight  hundred  and  twenty-four,  or  who 
may  die  in  said  service  by  reason  of  disease  contracted,  or  of 
casualties  by  drowning  or  otherwise,  or  of  injuries  received  while 
in  the  line  of  their  duty  ;  and  the  pensions  of  such  widows  shall 
commence  from  the  passage  of  this  act:  Provided,  That  every 
pension  hereby  granted  shall  cease  on  the  death  or  marriage  of 
such  widow. 

Sec.  2.  And  be  it  further  enacted,  That  there  be  reimbursed  to 
the  navy  pension  fund,  out  of  any  money  in  the  treasury  not 
otherwise  appropriated,  the  cost  of  the  stock  of  the  Bank  of  Co- 
lumbia, heretofore  purchased  by  the  commissioners  of  the  said 
fund,  and  which  now  remains  unredeemed  by  the  said  bank,  to- 
gether with  interest  thereon  from  the  period  at  which  said  bank 
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ceased  to  pay  interest,  to  the  time  of  the  reimbursetnetit  herein 
directed  to  be  made  ;  and  at  the  period  of  said  reimbursement, 
the  said  stoclc  shall  be  transferred  by  the  Secretary  of  the  Navy 
to  the  treasury  of  the  United  States, 


[372.] 
[L/iws  of  the  U.  S.,  vol.  9,  page  149.] 

CHAP.  117.  An  act  for  the  relief  of  Ilanimh  Stone. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  Hmise  of  Reprefenla- 
tives  of  the  United  Stales  of  America  in  Congress  assembled,  That 
the  Secretary  of  the  Navy  be,  and  he  is  hereby,  directed  to  place 
Hannah  Stone,  widow  of  John  Stone,  late  of  Kennehunk,  in  the 
State  of  Maine,  on  the  list  of  naval  pensions,  in  conformity  with 
the  act  of  March  four,  one  thousand  eight  hundred  and  fourteen, 
"giving  pensions  to  the  orphans  and  widow.?  of  persons  slain  in 
the  public  or  private  armed  vessels  of  Ihe  United  States;"  and 
that  the  said  Hannah  Stone  be  allowed  and  paid  the  same  pen- 
sion to  which  she  would  have  been  entitled,  had  the  said  John 
Stone  been  wounded  or  slain  while  serving  in  the  line  of  his  duty 
on  board  a  private  urmed  brig  or  vessel  of  the  United  States. 


[273.] 
ILaws  of  the  U.  S.,  vol.  9,page  ICS.] 

CHAP.  S2S.  All  act  for  Ihe  relief  of  Jolin  A.  Webster,  and  for  the  leg 
of  John  Coleman,  deeeaeed. 
E  30,  1834. 


Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congre.is  assembled.  That  the 
Secretary  of  the  Navy  be,  and  he  is  hereby,  authorized  and  re- 
quired to  place  the  name  of  John  A.  Webster,  late  a  sailing  mas- 
ter in  the  navy  of  (he  United  States,  on  the  navy  pension  list,  at 
the  rate  of  twenty  dollars  per  month,  payable  from  the  first  day 
of  January,  eighteen  hundred  and  thirty-three. 

Sec.  2.  And  be  il  further  enacted.  That  the  Secretary  of  the 
Navy  pay  to  ihe  legal  representatives  of  John  Coleman,  de- 
ceased, the  sum  of  one  hundred  and  twenty  dollars  and  forty -two 
cents,  reported  on  the  books  of  the  Fourth  Auditor  of  the  Trea- 
sury to  the  said  John  Coleman,  for  his  share  of  prize  money  for 
tne  British  vessels  captured  on  Lake  Champlain,  during  the  late 
war ;  to  be  paid  out  of  any  money  not  otherwise  appropriated, 
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[274.] 
[Lows  of  Ike  U.  S.,  vol.  0,  page  186.] 
CHAP.  973.  All  act  authorizing  a  sum  of  money  to  be  dialrihuted  among  the  officers 
Hud  oi'ew  of  the  late  private  armed  brig  General  Aimslvong. 
iFrtoTED.jUNE  30,1834. 
Sec.  ].  Be  it  enacted  by  the  Senate  and  Hou.se  of  Represenla- 
tives  of  the  United  Slates  of  America  in  Congress  assembled.  That 
the  sura  of  ten  thousand  dollars  be,  and  the  same  is  hereby,  ap- 
propriated, out  of  any  money  in  the  treasury  not  otherwise  ap- 
propriated, as  prize  money,  among  the  officers  and  crew  of  the 
late  private  armed  brig  General  Arm.strong,  and  the  legal  repre- 
sentaliveK  of  such  as  may  be  dead. 


[275.] 

[Laws  of  the  U.  S.,  vol.  9,  page  513.] 

L  act  for  the  lelief  of  the  owneis,officprs,aii(l  crews  of  i 

vessels  Neptune  and  Fox. 

Y  9.  1836. 


Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
there  be  paid  to  the  owners,  officers,  and  crews  of  the  private 
armed  vessels  Neptune  and  Fox,  or  their  legal  representatives, 
by  the  proper  officers  of  the  treasury,  out  of  any  money  not  olher- 
wise  appropriated,  the  sum  of  twenty-five  dollars  for  each  of 
sixty-nine  prisoners  captured  by  ssiid  Neptune  and  Fox  on  the  St. 
Lawrence  river,  on  the  nineteenth  day  of  July,  eighteen  hundred 
and  thirteen,  and  delivered  to  the  authorized  agent  of  the  Uniled 
at  Sackett's  Harbor. 


[270.] 

[Laws  of  the  U.  8.,  vol.  d,page  618.] 

CHAP.  700.  An  act  for  ihe  relief  of  the  legnl  tepresenlalives  of  Heurj'  Riclmidsoii  and 

Samuel  Sloul,  and  for  the  relief  of  Lientenani  John  Riidd. 

,0  his  heirs.    9.  Lieutenant  Rudd ;  prize 


Seo.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assemOled,  That 
the  Secretary  of  the  Navy  be,  and  he  is  hereby,  authorized  to  pay 
to  the  legal  representatives  of  Henry  Richardson,  deceased,  out 
of  the  navy  pension  fund,  the  sum  of  two  hundred  and  thirty-three 
dollars  and  eighty  cents,  it  being  the  amount  due  to  the  said  rep- 
resentatives of  Henry  Richardson,  deceased,  a  marine  on  board 
the  United  States  sloop  of  war  Wasp,  under  the  act  of  Congress 
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of  the  sixth  of  April,  eighteen  hundred  and  sixteen,  and  passed 
to  the  navy  pension  fund  in  consequence  of  not  being  claimed. 

Sec.  2.  And  be  il  fur llier  enacted.  That  the  following  sums  of 
money  heretofore  appropriated  and  carded  to  the  surplus  fund  be, 
and  the  same  are  hereby,  directed  to  be  paid  out  of  any  money 
in  the  treasury  not  otherwise  appropriated,  to  wit : 

To  Lieutenant  John  Rudd,  for  his  proportion  of  prize  money  in 
virtue  of  the  act  entitled  "An  act  for  the  relief  of  Thomas  Holdup 
Stevens,  and  others,"  approved  the  fourleenth  July,  eighteen  hun- 
dred and  thirty-two,  forty  dollars. 

To  the  legal  representatives  of  Samuel  Stout,  deceased,  for  his 
proportion  of  prize  money,  in  virtue  of  the  act  entitled  "An  act 
providing  for  the  distribution  of  one  hundred  thousand  dollars 
among  the  captors  of  the  Algerine  vessels  captured  and  restored 
to  the  Dey  of  Algiers,"  approved  twenty- seventh  April,  eighteen 
hundred  and  sLsteen,  twenty  dollars  and  eighty -five  cents. 


[377.] 
iLaws  of  the  U.  S.,  vol.  9,  page  644.] 

CHAP.  e05.  An  aex  for  the  more  equitable  administration  of  the  nayj-  pension  f. 
1 .  Nnvy  pensions  to  widows  and  orphaHS  to  commence  at  the  death  of  the  hus 
"   "      '  "'  '  from  disability.    3.  Acta  repealed. 


Seo.  1.  Se  it  enacled  b if  the  Senale  and  House  of  Representa- 
tives  of  the  United  States  of  America  in  Congress  assembled,  1^ha,t 
if  any  officer,  seaman,  or  marine,  have  died,  or  may  hereafter  die, 
in  the  naval  service,  leaving  a  widow,  and,  if  no  widow,  a  child 
or  children,  such  widow,  and  if  no  widow,  such  child  or  children, 
shall  be  entitled  to  receive  half  the  monthly  pay  to  which  the 
deceased  would  have  been  entitled,  under  the  acts  regulating  the 
pay  of  the  navy,  in  force  on  the  first  day  of  January,  one  thou- 
sand eight  hundred  and  thirty-five,  to  commence  from  the  time 
of  the  death  of  such  officer,  seaman,  or  marine;  hut  in  case  of 
the  death  or  intermarriage  of  such  widow,  the  half  pay  shall  go 
to  the  child  or  chiidreu  of  deceased  ofticer,  seaman,  or  marine : 
Provided,  That  the  half  pay  granted  to  the  child  or  children 
shall  cease  on  their  death,  or  on  their  attaining  the  age  of  twenty- 
one  years. 

Sec.  2.  And  be  it  farther  enacted,  That  the  pensions  which  may 
have  been  granted,  or  which  may  hereafter  be  granted,  to  officers, 
seaman,  and  marines,  in  the  naval  ser\'jce,  disabled  by  wounds 
or  injuries  received  while  in  the  line  of  their  duty,  shall  be  con- 
sidered to  commence  from  the  time  of  their  being  so  disabled  ; 
and  that  the  amount  of  pension  to  which  the  said  officers,  sea- 
men, and  marines,  may  be  entitled,  shall  be  regulated  according 
to  the  pay  of  the  navy,  as  it  existed  on  the  first  day  of  January, 
one  thousand  eight  hundred  and  thirty- five. 
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Sec.  3.  And  be  it  farther  enacted.  That  all  aclH,  and  parts  of 
acts,  which  may  be  inconsistent  with  the,  provisions  of  thiii  act, 
he,  and  the  ssime  are  he?ehy  repealed,  so  far  as  they  may  relate 
hereto. 


L278.] 
{Laws  of  the  U.  S.,  vol.  9,  page  668.] 

CHAP.  814.  An  act  for  ihc  relief  of  Abigail  Appleloii. 

AFTKOVED,    MinCH   3.   1837. 

Sec.  ] .  Be  it  enacted  by  the  Senate  and  House  of  Represenlutives 
of  the  United  States  of  America  in  Congress  assembled.  That  the 
pension  heretofore  granied,  by  lavv;  to  Abignil  Appleton,  the 
■widow  of  Daniel  Appleton,  pursuant  to  Ihe  provisions  of  the  act  en- 
titled "  An  act  ill  addition  to  act  an  giving  pensions  fo  the  orphans 
and  widows  of  peisons  slain  in  the  public  or  private  armed  ves- 
sels of  the  United  Stales,"  and  the  act  to  which  the  same  is  au 
addition,  subject  to  the  conditions  and  limitations  therein  con- 
tained, be,  and  the  same  is  hereby,  renewed  and  continued  for  an 
additional  term  of  five  years,  to  commence  irom  the  third  day  of 
September,  one  thousand  eight  hundred  and  thirty-four,  subject 
to  the  conditions  and  iihiitations  aforesaid. 


[279.] 
\_L<nos  of  llie  U.  S.,  vol.  9,  page  685.] 

CHAP.  S37.  An  acl  aulhorizing  Ihe  Secretary  of  ihe  Navy  to  place  the  name  of  Doc- 
tor John  P,  Briggs  on  llie  navy  pension  lial. 

/IPfHOTED,   MSRCH   3.    1637. 

Sec.  1.  Beit  enacted  by  ihe  Senate  and  House <^ Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That  the 
Secretary  of  the  Navy  be,  and  he  hereby  is,  authorized  and  re- 
quired to  place  upon  the  list  of  invalid  pensioners  of  the  navy 
pension  fund,  at  the  rate  of  twenty-five  dollars  per  monlh,  to  be 
paid  out  of  said  fund,  John  P.  Briggs,  late  an  acting  surgeon  on 
of  the  ship  Saratoga,  who  was  wounded  by  a  splinter  in  the  ac- 
tion with  the  British  fleet  on  Lake  Champlain,  on  the  eleventh  of 
of  September,  eighteen  hundred  and  fourteen ;  to  commence  on 
the  first  of  October,  eighteen  hundred  and  thirty-two. 

[  380.  ] 
{Laws  of  the  U.  S.,  vol.  9,  pfge  680.] 

CHAP,  S45.  Reeoliitioii  granting  a  pension  to  Susan  Decatui-,  widow  of  [he  late  Stephen 
Decatur, 

iPFBOVEDjMABCHS,  1837. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,   That  Mrs.  Susan 
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Decatur,  wiJow  of  the  late  CommoLlore  Stephen  Decatur,  be  paid 
from  the  navy  pension  fund  a  pension  for  five  years,  commencing 
from  the  thirtieth  June,  eighteen  hundretl  and  thirty-four,  in  con- 
formity with  the  provisions  of  the  act  concerning  naval  pensions 
and  the  navy  pension  fund  passed  thirtieth  Jane,  eighteen  hun- 
dred and  thirty-four,  and  that  she  be  allowed  from  said  fund  the 
arrearages  of  the  half  pay  of  a  post  captain,  from  the  death  of 
Commodore  Decatur  to  the  thirtieth  of  June,  eighteen  hundred 
and  thirty-four,  together  with  the  pensiou  hereby  allowed  her; 
and  that  the  arrearage  of  said  pension  be  vested  in  the  Secretary 
of  the  Treasury  in  trust  for  the  use  of  said  Susan  Decatur :  Pro- 
vided, That  the  said  pension  shall  cease  on  the  death  or  marriage 
of  said  Susan  Decatur. 


[281.] 
\_Laws  of  the  U.  S.,  vol.  S,page  946.] 
CHAP.  11-12.  All  act  lo  remunemte  Ihe  caplora  of  (lie  privaleer  Lydia. 
r  6,  1839. 


Sec.  1.  Be  it  enacted  by  tJie  Senate  and  House  of  Representa' 
tivfi.i  of  Ike  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized 
and  directed  to  pay,  out  of  any  money  in  the  treasury  not  other' 
wise  appropriated,  to  David  Robinson, Ehenezer  Robinson,  James 
Robinson,  and  John  Robinson,  or  to  their  or  either  of  their  heirs 
or  assigns,  the  sum  of  one  thousand  dollars,  as  a  remuneration 
for  the  capture  of  the  privateer  Lydia,  at  Robinson's  island,  in  the 
year  eigh'een  Inindred  and  thirteen. 


[282-3 

\_Laws  of  the  U.  S.,  ml  9,  page  1043.] 

CHAP.  ia47.  All  act  for  the  relief  af  ihe  widow  of  Thomas  Eibbey. 


Sbc.  1.  Be  it  enacted  by  the  Senate  and  House  of  Rtspresenld' 
tiDes  of  the  United  States  of  America  in  Congress  assemhled^  That 
there  be  allowed  and  paid  to  the  widow  of  Thomas  Ivibbey,  de- 
ceased, late  a  private  in  the  marine  corps,  and  who  died  by  rea- 
son of  a  disability  received  in  the  line  of  his  da'y,  the  sum  to 
which  he  would  have  been  entitled  as  a  full  pensioner,  froni  the 
first  day  of  April,  eighteen  hundred  and  thirty-four,  to  the  first 
day  of  April,  eighteen  hundred  anti  thirty-seven,  had  he  been,  on 
the  pension  list  during  that  time. 
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[283.] 
[Laws  of  the  U.  S.,  vol.  0,  page  1050.] 

CHAP.  1203.  An  acl  gtantiug  a  pension  in  ihe  widow  of  .lohH  Mercb,  ileceased. 

AfFROTED,    HABCn   3,  ]839. 

iSec.  1.  Be  it  enacted  by  ihe  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembted.  That 
there  be  paid  out  of  the  oavy  pension  fund,  to  the  widow  of  Joha 
March,  deceased,  an  ordinary  seaman  of  the  United  Stales  ship 
Adams,  who  rpceived  an  injury  whiie  ia  the  line  of  his  duty,  a 
pension  equal  to  half  that  to  whicb  he  would  have  been  entitled, 
provided  the  proof  required  by  the  regulations  of  the  Navy  De- 
partment had  been  produced;  to  commence  on  the  twenty-second 
day  of  December,  eighteen  hundred  and  thirty-four,  and  to  end 
on  the  day  of  his  death. 


[284.] 
[Low.^  of  Ihe  V.  8.,  Pamphlet  Edilionfor  1841.] 

CHAP.  8.  An  act  W  provide  for  the  pnyment  of  navy  pensiona. 

1-  $133.6B6  06  appropriated  :  Pensions  mider  act  3d  March,  1837,  liniiled 
next  aesBion  of  Congress :  No  widow  or  children  of  any  naval  officer,  seama 
ne,  who  may  hereafter  die,  entitled.  3.  Ho  ojlicer,  seamsn,  or  marine,  sha 
ly  at  (lie  same  time  both  aa  a  pensiotier  and  an  oIHcer  in  service. 


Sec.  1.  Be.  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  t/ie  United  States  of  America  in  Congress  assembled,  That 
the  sum  of  one  hundred  and  thirty-nine  thousand  six  hundred 
and  sixty-six  dollars  and  six  cents  is  hereby  appropriated,  to  be 
paid  out  of  any  money  in  the  treasury  not  otherwise  appropri- 
ated, for  the  payment  of  pensions  and  half  pay  chargeable  on  the 
navy  pension  fund  :  Provided,  That  all  widows  or  children  of  all 
naval  oiRcers,  seamen,  or  marines,  now  deceased,  and  entitled  to 
receive  or  make  proof  of  their  pensions  under  the  act  of  the 
third  of  March,  eighteen  hundred  and  thirty-seven,  shall  receive 
the  same  until  the  close  of  the  next  session  of  Congress ;  but  no 
widow  or  children  of  any  naval  officer,  seaman,  or  marine,  who 
may  hereafter  die,  shall  bo  entitled  to  any  pension  by  virtue  only 
of  any  provision  in  the  said  act. 

Sec.  2.  And  be  it  further  enacted,  That  no  olEcer,  seaman,  or 
marine,  entitled  to  a  pension  from  the  navy  pension  fund,  who 
receives  pay  from  the  public  treasury,  shall  rei3eive  more  from 
the  said  fund  than  is  sufficient  to  make  the  whole  amount  re- 
ceived from  both  the  above-named  sources  equal  lo  the  pay  fixed 
by  law  for  the  grade  to  which  the  officer,  seaman,  or  marine  may 
belong  as  an  officer  in  the  services  in  which  he  may  be  engaged 
during  the  year,  so  that  no  officer  shall  receive  pay  at  the  same 
time  both  as  a  pensioner  and  an  officer  in  service. 


I  i„M..-)i,v  Google 


WAVY   PENSION"   LAWS,  &C.  371 

[285.] 
ILawxofthe  U.  S.,  Pamphlet  Edition  for  1842.] 
CHAP.  189.  An  acl  making  an  approprialion  lo  supply  a  ilelioiency  in  the  navy  pen- 
sion fund. 
1.  $84^51  appropriated  to  supply  ihs  defioieney  in  Ihe  navy  pension  fund.    2.  Acl  of 
March  3,  1837,  repealed:  Pensions  to  be  regulated  aecordiiig  to  the  pay  of  the  navy  on 
the  iBt  of  jBHoary,  1835.     3.  Act  of  April  6,  1838,  partially  repealed,  and  the  lime  for 
unclaimed  money  to  remain  in  the  hands  of  aoenls  extended  to  fourteen  montha. 

iPPROTEr,  Awnsr   S3,  1849. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  Sttites  of  America  in  Congress  assembled,  That 
the  sum  of  eighty-four  thousand  nine  hundred  and  fifty-one  dol- 
lars be,  and  ihe  same  is  hereby,  appropriated,  out  of  any  money 
in  the  treasury  not  otherwise  appropriated,  to  supply  any  defici- 
ency which  may  exisE  in  the  navy  (tension  fund,  for  the  payment 
of  the  semi-annual  navy  pensions  which  will  be  due  on  the  first 
day  of  July,  eigliteen  hundred  and  forty-two. 

yec.  2.  And  be  it  further  enacted.  That  the  act  entitled  "An 
act  to  provide  for  the  more  equitable  administration  of  the  navy 
pension  fund,"  approved  March  third,  eighteen  hundred  and  thirtj'- 
seven  be,  and  the  same  is  hereby,  repealed,  from  and  after  the 
first  day  of  July,  eighteen  hundred  and  forty-two.  And  all  pen- 
sions to  officers  and  seamen  in  the  naval  service  shall  be  regula- 
ted according  to  the  pay  of  the  navy  as  it  existed  on  the  first  day 
of  January,  one  thousand  eight  hundred  and  thirty-five. 

Sec.  3.  And  be  i'.  further  enacted,  That  so  much  of  the  act 
entitled  "An  act  directing  the  transfer  of  money  remaining  uii- 
ctaiwied  by  certain  pensioners,  and  authorizing  the  payment  of 
the  same  at  the  treasury  of  the  United  States,"  approved  April 
sixth,  eighteen  hundred  and  thirty-eight,  as  requires  pensions  that 
may  have  J-eniained  unclaimed  in  the  hands  of  pension  agents 
for  eight  months  to  be  returned  to  the  treasury.  Be,  and  the  same 
is  hereby,  repealed,  and  ihat  the  time  within  which  such  pensions 
shall  be  returned  to  the  treasury  be,  and  the  same  is  hereby,  ex- 
tended to  fourteen  months;  subject  to  all  the  other  restrictions 
and  provisions  contained  in  the  said  act, 


[2S6.] 

[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1S43.] 

CHAP,  76.  An  act  making  appropriations  for  the  payment  of  navy  pensions  dne  on 

the  GtBl  day  of  July,  one  thoosand  eight  hundred  and  forty-three,  and  on  ihe  first  day 

of  JanuBry,  one  ihousaiid  eight  hundred  and  forty-four. 

\.  Pay  of  invalids;   Widows'  pensions  under  act  of  June  30th,  1834:   Claims  of 
widows  and  orphans  under  act  of  M  a  rch  3d,  183T. 

SPfRoyED,  MAKCH  3,  1843. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
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the  foilowlng  sums  be,  and  the  same  are  herebj^,  appropviated, 
out  of  any  money  in  ihe  treasury  not  otiierwise  appropriated,  for 
the  payment  of  the  navy  pensions  which  will  become  due  on  the 
first  day  of  July  one  thousand  eight  hundred  and  forty-three,  and 
on  the  first  day  of  January,  one  thousand  eight  hundred  and 
forty- four. 

To  pay  the  invalids  now  on  the  rolls,  (and  those  who  may  be 
added  during  the  first  half  year  of  one  thousand  eight  hundred 
and  forty-three,)  on  the  said  first  day  of  July,  twenty  thousand 
dollars;  and  on  the  said  first  day  of  January,  twenty  thousand 
dollars. 

To  pay  widows'  pensions  under  act  of  June  thirty,  one  thou- 
sand eight  hundred  and  thirty-four,  (including  not  only  those  who 
are  now  on  the  rolls,  but  those  who  may  be  added  ibr  the  first 
half  year  of  one  Ihousand  eight  hundred  and  foitj  thrue )  on  the 
said  first  day  of  July,  three  thousand  dollars  and  on  the  said 
first  day  of  January,  three  thousand  dollars 

To  pay  the  claims  of  widows  and  orphans,  under  lhe  act  of 
March  third,  one  thousand  eight  hundred  and  thirtj  se\en  on  the 
said  first  day  of  July,  eight  thousand  dollars  and  on  the  said 
first  day  of  January,  eight  thousand  dollars. 


[287.] 

[laws  of  the  U.  S.,  Pamphlet  EdUionfor  1844.] 

CHAP.  53.  An  act  for  ilie  relief  of  the  widows  and  orphans  of  tlie  officers,  seamen, 

and  marineE,  of  the  United  States  acliogner  Grampua,  and  for  olher  purposes. 

1.  Fixing  time  of  pensions:  March  aO,  1843,  to  be  considered  the  day  llie  Grampus 
foundered,  and  May  1, 1839,  as  tlie  day  on  which  the  Sea  Gall  was  lost.  2.  If  lliere  ia 
no  widow,  but  oliildreii  under  sixteen,  they  are  to  have  tlie  pension  :  In  ease  of  death  or 
marriage  of  widow,  pension  to  go  to  children  ;  Pension  la  cease  on  the  deatli  of  the  cliil- 
dren  ;  J.  S.  Thacher's  accoanla  to  he  sealed,  and  lo  be  orediled  with  whaieyer  may  ap- 
pear to  be  due  by  him. 

ArEBOrso,  JiWE  15, 18W. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
rf  the  United  States  of  America  in  Congress  assembled,  That  for 
the  purpose  of  fixing  the  time  at  which  shall  commence  the  pen- 
sions, under  the  existing  laws,  of  the  widows  of  the  officers,  sea- 
men, and  marines,  who  were  lost  in  the  United  States  schooner 
Grampus,  as  well  as  the  time  to  which  the  pay  of  said  ofiicers, 
seamen,  and  marines,  shall  be  allowed,  the  twentieth  day  of 
March,  one  thousand  eight  hundred  and  forty-three,  shall  be 
deemed  and  taken  to  be  the  day  on  which  the  said  schooner 
Grampus  foundered  at  sea ;  and  that,  for  the  like  purposes,  the 
first  day  of  May,  one  thousand  eight  hundred  and  thirty-nine, 
shall  be  deemed  and  taken  to  be  the  day  on  which  the  United 
States  schooner  Sea  GuU  was  lost  in  like  manner. 

Sec.  2.  And  be  it  further  enacted,  That  if  any  of  i.he  said  ofli* 
cers,  seamen,  or  marines,  shall  have  left  no  widow,  or  having 
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led  a  widow,  she  shall  have  died  before  the  passage  of  this  act, 
and  there  shall  be  living  at  the  date  of  the  passage  of  this  act  a 
child  or  children  of  ,'iaid  officers,  seamen,  or  marines,  under  six- 
teen years  of  age,  such  child  or  children  shall  be  entitled  to  the 
same  pension  to  which  the  widow,  had  there  been  one  as  afore- 
said, would  have  been  entitled,  for  the  like  period  of  five  years ; 
but  in  case  of  the  death  or  intermarriage  of  the  widow  before 
the  expiration  of  the  said  term  of  five  years,  the  said  pension  for 
the  remainder  of  the  said  term  shall  go  to  the  child  or  children 
of  the  said  deceased  officer,  seaman,  or  marine :  Provided,  That 
such  pension  shall  cease  upon  the  death  of  such  child  or  children. 
Sec,  3.  And  be  it  further  enacted.  That  the  proper  accounting 
officers  of  the  Treasury  Department  be,  and  they  are  hereby, 
authorized  and  directed  to  settle  the  accounts  of  James  S.  Thach- 
er,  late  purser  in  the  navy,  who  was  lost  in  said  schooner  Gram- 
pus, with  all  his  accounts  and  vouchers  for  expenditures  and 
payments  made  by  him,  and  with  all  the  money,  stores,  and  sup- 
plies, procured  for  the  use  of  said  vessel,  and  to  allow  him  a 
credit  for  whatever  sum  appears  to  be  due  from  him  on  the  books 
of  the  department. 

1 288.] 
{^Laws  of  the  U.  S.,  Pamphlet  Edition  for  1844.] 
CHAP.  58.  An  ael  makiEj 
year  ending  1 

1.  InvolM  panaiona,  $40,000 :  Widows'  peiiaions,  mider  act  of  June  30, 1834,  $6,000: 
Widows  and  orphans  penaions,  under  act  of  March  3, 1837,  $16,000:  Invalid  peiiaiona 
from  ihe  time  ihey  wereetopped  l|IIS,000 :  Widows  and  orphans  of  persons  lost  in  ihe 
Grampus  sud  8es  GuU,  $10,000. 

iFPKOVED,  JDME    15,    1844. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Confess  assembled,  That  the 
following  sums  be,  and  the  same  are  hereby,  appropriated,  out  of 
any  money  in  the  treasury  not  otherwise  appropriated,  for  the 
payment  of  navy  pensions  for  the  year  ending  the  thirtieth  June, 
eighteen  hundred  and  forty-five : 

To  pay  invalid  pensions,  forty  thousand  dollars. 

To  pay  widows'  pensions,  under  the  act  of  thirtieth  June,  eigh- 
teen hundred  and  thirty-four,  six  thousand  dollars. 

To  pay  widows'  and  orphans'  pensions,  under  the  act  of  third 
March,  eighteen  hundred  and  thirty-seven,  sixteen  thousand  dol- 
lars. 

For  payment  of  invalid  pensioners,  heretofore  paid  from  the 
privateer  pension  fund,  their  several  pensions  to  commence  from 
the  time  tney  were  stopped  in  consequence  of  the  exhaustion  of 
said  fund,  eighteen  thousand  dollars. 

Fop  payment  of  pensions  to  the  widows  and  orphans  of  those 
persons  who  were  lost  in  the  United  States  schooner  Sea  Gull 
25 
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and  in  the  United  States  schooner  Grampus,  agreeabSy  to  tW 
provisions  of  an  act  passed  at  the  present  session,  entitled  "Aq 
act  for  the  relief  of  the  widows  and  orphans  of  the  officers,  sea^ 
men,  and  marines,  of  the  United  States  schooner  Grampus,  ten 
thousand  dollars. 


[389.] 
\_Laws  of  the  U.  S.,  Pamphlet  Edition  for  1844.] 

CHAP.  IGl.  An  Dct  for  the  relief  of  Wmiam  McPherson. 
aPFGOTED,  JUNE  17,1844. 
Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
Secretary  of  the  Navy  be  directed  to  place  the  name  of  William 
McPherson  on  the  roll  of  invalid  naval  pensioners,  and  that  there 
be  paid  to  the  said  William  McPherson  a  pension  at  the  rate  of 
eight  dollars  per  month  during  his  natural  life,  to  commence  on 
the  first  day  of  January,  one  thousand  eight  hundred  and  forty- 
three. 

[290.] 

[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1845.] 

CHAP.  37.  An  ao:  making  appropriation  a  for  the  payment  of  navy  peiiaiona  for  the 

year  ending  thittielh  Jnne,  eigliteen  hundred  and  forty-aii. 

ICH  1,  1645. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  follovring  sums  be,  and  the  same  are  hereby,  appropriated, 
out  of  any  money  in  the  treasury  not  otherwise  appropriated,  for 
the  payment  of  navy  pensions  for  the  year  ending  the  thirtieth 
June,  eighteen  hundred  and  forty-six: 

To  pay  invalid  pensions,  forty  thousand  dollars. 

To  pay  the  privateer  pensions,  three  thousand  dollars. 

To  pay  widows'  pensions,  twelve  thousand  dollars. 

To  supply  a  deficiency  in  the  appropriation  for  paying  widows' 
pensions  under  the  act  of  June  thirtieth,  eighteen  hundred  and 
thirty-four,  for  the  year  ending  thirtieth  June,  eighteen  hundred 
and  forty-five,  six  thousand  dollars. 

[291-1 

[Laws  of  the   U.  S.,  Pamphlet  Edition  for  1845.] 

CHAP.  41,  Ail  act  renewing  certain  naval  pensions  for  the  term  of  five  years. 

1.  PenaionB  heretofore  granted  to  widows  eoniiiiued :  To  cease  on  death  or  marriage. 

icH  3,  1845. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
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ihe  pensions  for  tbe  period  of  five  years,  which  have  been  hereto- 
fore granted  out  of  the  naval  pension  fund,  to  the  widows  of  offi- 
cers, seamen,  and  nnarines,  who  have  been  tilled  or  died  by  rea- 
son of  a  wound  received  in  the  line  of  their  duty,  or  who  have 
died  by  occasion  of  disease  contracted,  or  of  a  casualty  by  drown- 
ing or  otherwise,  or  of  injury  received  while  in  the  line  of  their 
ditty,  and  which  pensions  have  ceased  in  consequence  of  the  ex- 
piration of  the  period  for  which  they  were  originally  granted,  or 
ibr  which  they  were  subseqently  renewed,  shall  be  continued  for 
another  period  of  five  years,  to  such  of  the  said  widows  as  have 
remained  unmarried ;  to  commence  from  the  day  on  which  such 
pensions,  respectively,  terminated;  and  to  be  paid  out  of  any 
money  in  the  treasury  not  otherwise  iippropriated :  Provided, 
That  every  pension  hereby  renewed  shall  cease  on  the  death  or 
intermarriage  of  the  widow  to  whom  the  same  is  hereby  granted. 


[292.] 

[Laws  of  the  U.  S.,  Statutes  at  Large,  ml  Q,page  101.] 

CHAP.  177.  An  act  making  appropriations  Ibr  the  payment  of  navy  pensions  for  the 

yeat  eiiJing  thitUelh  June,  one  thousand  eight  huiidced  and  forty-seven. 

AfFKOVED,  iuaosT  10, 1846. 

Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Represent^' 
iices  of  the  United  States  of  America  in  Congress  assembled,  That 
the  following  sums  be,  and  the  same  are  hereby,  appropriated, 
out  of  any  money  in  the  treasury  not  otherwise  appropriated,  for 
the  payment  of  navy  pensions  for  the  year  ending  the  thirtieth 
June,  one  thousand  eight  hundred  and  fo rty- seven : 

To  pay  invalid  pensions,  thirty-two  thousand  three  hundred 
and  thirty-five  dollars  and  forty  cents. 

To  pay  the  pensions  of  widows  of  ofiicers,  seamen,  and  ma- 
rines, twelve  thousand  dollars. 


[  203.] 

[Laws  of  the  II.  S.,  Statutes  at  Lar^e,  vol  9,  page  174.] 

CHAP.  43,  An  act  makiug  appropriations  for  the  payment  of  navy  pEnsiona  for  the 

year  ending  thiftietli  June,  eighteen  hundred  and  forty- eiglit. 

H  3,  1847. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  Slates  of  America  in  Congress  assembled,  That 
the  following  sums  be,  and  the  same  are  hereby,  appropriated  for 
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the  payment,  of  navy  peiisionf>  for  the  year  ending  thirlieth  June, 
eighteen  hundred  and  forty -ei g ht : 

To  pay  invalid  pensions,  thirty-six  thousand  dollars. 

To  pay  the  pensions  of  widows  of  officers,  seamen,  and  ma- 
rines, sixteen  thousand  dollars. 

Sec.  a.  And  be  it  further  enar.ted.  That  the  provisions  of  the 
act  of  eighteen  hundred  and  forty-five,  chapter  forty-one,  entitled 
"An  act  renewing  certain  naval  pensions  for  the  terra  of  five 
years,"  be,  and  the  same  are  hereby,  extended  to  all  pensions  of 
similar  kind  which  have  expired  since  the  passage  of  said  act ; 
and  the  pensions  which  were  renewed  by  the  said  act  for  the 
term  of  five  years,  and  which  may  expire  before  the  next  session 
of  Congress,  shall  be,  and  hereby  are,  renewed  and  continued  for 
another  term  of  five  years,  to  the  persons  entitled  thereto,  in  the 
same  manner,  and  subject  to  the  same  conditions  as  are  in  said 
act  contained,  and  to  commence  from  the  time  they  may  severally 
expire,  and  to  be  paid  out  of  any  money  in  the  treasury  not  other- 
wise appropriated. 

For  the  payment  of  pensions  under  the  privateer  pension  fund, 
as  pledged  by  the  government  by  act  of  Congress  of  June  twentj'- 
sixth,  eighteen  hundred  and  twelve,  three  thousand  doliarK. 


[  294.] 
\_Lnws  of  the  U.S.,  Slalules  at.  Large,  vol.  Q,pagp,  282.] 

CHAP.  155.  An  act  renewing  cerlain  naval  pensiong,  and  extending  the  benelilB  n 


1.  Navnl  p  DiFioiis  of  cerlain  widows  and  orphans,  renewed  :  Pensions  to  bs  paid  so 
long  B3  Huch  widows  contioue  as  widows :  In  case  of  dealh  or  marriage  of  widows,  pe n- 
aions  to  he  paid  to  their  children  nntil  ihey  arrive  at  aiiteen  years  of  age.  2.  Pension 
]aws  extended  (o  engineers,  firemen,  and  coa!-hf  avers,  iu  the  navy,  and  iheir  widows 
and  children:  Rates  of  pension.  3.  Amountof  pension  not  toezceed  the  tialfiiayof  the 
deceased. 


Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Hepresenta- 
Hves  oftlie  United  States  of  America  in  Congress  assembled.  That 
all  those  widows  and  such  child  or  children  as  are  now  receiving 
a  pension  under  any  of  the  laws  of  Congress  passed  prior  to  the 
iirst  of  August,  eighteen  hundred  and  forty-one,  (excepting  the 
law  passed  the  third  of  March,  eighteen  hundred  and  thirt.y-seven,) 
and  those  widows  and  children  who  have  received  pensions  at 
any  time  within  five  years  prior  to  the  passage  of  this  act,  may 
and  shall  continue  to  receive  the  same  amount  as  they  have  re- 
ceived tinder  any  special  act,  from  the  time  soch  special  act  ex- 
pired: Provided,  Such  act  ceased  on  or  after  the  firat  day  of 
September,  eighteen  hundred  and  forty-five,  or  may  hi  reafter  ter- 
minate. And  all  such  pensions  as  are  now  in  force,  and  such  ay 
are  now  renewed  by  this  act,  shall  be  paid  out  of  any  money  in 

ii„MP,-)i,,C.oo^ic 


NAVY   PENSION   LAWS,  &0.  377 

the  treasury  not  otherwise  appropriated,  so  long  as  the  said  widows 
shall  live  as  widows ;  and  in  case  of  the.  death,  before  or  after  the 
passage  of  this  act,  of  the  widows,  to  the  orphan  child  or  children 
of  the  deceased  parties,  until  they  respectively  arrive  at  the  age 
of  sixteen  years ;  and  to  the  child  or  children  of  said  widows,  in 
case  of  marriage  by  said  widows,  until  said  child  or  children 
shall  respectively  arrive  at  the  age  of  sixteen  years ;  and  that  the 
act  approved  thirtieth  April,  eighteen  hundred  and  fourty-four, 
shall  not  be  so  construed  as  to  exclude  officers,  seamen,  or  marines 
from  their  pensions  when  disabled  for  sea  service :  Provided,  That 
the  whole  amount  received  by  the  pensioner,  including  pay  for 
his  service  and  pension,  shall  not  exceed  his  lowest  duty  pay. 
That  the  orphan  child  or  children  of  the  deceased  parties  shall 
have  a  pension  in  case  the  widow  has  died  after  drawing  a  five 
years'  pension,  to  commence  at  the  time  when  the  widow  dies, 
and  to  continue  until  the  child  or  children  shall  respectively  reach 
the  age  of  sixteen  years ;  and  that  any  casuality  by  which  an 
officer,  seaman,  or  marine  has  lost  or  may  lose  his  life  while  in 
the  line  of  his  duty,  shall  be  considered  sufficient  to  entitle  the 
widow,  child,  or  children  to  all  the  benefits  of  this  act. 

Sec,  3.  And  be  it  further  enacted.  That  engineers,  firemen,  and 
coal-heavers  in  the  navy  shall  he  entitled  to  pensions  in  the  same 
manner  as  officers,  seamen,  and  marines ;  and  the  widows  of  en- 
gineers, coal-heavers,  and  firemen  in  the  same  manner  as  the 
widows  of  officers,  seamen,  and  marines :  Provided,  That  the  pen- 
sion of  a  chief  engineer  shall  be  the  same  as  that  of  a  lieutenant 
in  the  navy ;  and  a  pension  of  the  widow  of  a  chief  engineer  the 
same  as  that  of  the  widow  of  a  lieutenant  in  the  navy ;  the  pen- 
sion of  a  first  assistant  engineer  the  same  as  that  of  a  lieutenant 
of  marines ;  and  the  pension  of  the  widow  of  a  first  assistant 
engineer  the  same  as  that  of  the  widow  of  a  lieutenant  of  ma- 
rines ;  the  pension  of  a  second  or  third  assistant  engineer  (he  same 
as  that  of  a  forward  officer  ;  and  the  pension  of  the  widow  of  a 
second  or  third  assistant  engineer  the  same  as  that  of  the  widow 
of  a  forward  officer ;  the  pension  of  a  fireman  or  coal-heaver  the 
same  as  that  of  a  seaman ;  the  pension  of  the  widow  of  a 
fireman  or  coal-heaver  the  same  as  that  of  the  widow  of  a  sea- 
man :  And  provided  further.  That  an  engineer,  fireman,  or  coal- 
heaver  shall  not  be  entitled  to  any  pension  by  reason  of  a  disa- 
bility incurred  prior  to  the  thirty  first  of  August,  eighteen  hun- 
dred and  forty-two,  nor  shall  the  widow  of  an  engineer,  fireman, 
or  coal-heaver  be  entitled  to  any  pension  by  reason  of  the  death 
of  her  husband,  if  his  death  was  prior  to  the  said  date. 

Sec.  3.  And  be  it  farther  enacted.  That  the  amount  of  pension 
in  every  ease  arising  under  this  law  [is]  not  to  exceed  the  half 
pay  of  the  deceased  officer,  seaman,  or  marine,  as  it  existed  in 
January,  eighteen  hundred  and  thirty-flve,  or  such  rate  of  pension 
as  is  allowed  by  this  act. 
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[295.] 
[Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  340.] 
Ko.  2i.  Joint  Resolution  concerning  oertain  portions  of  the  marine  and  ordnance  corps. 
1.  The  officers,  noQ-coniiniBsioned  officers,  &.C,,  of  the  marttiB  corps,  and  nrtiiicers  and 
laborers  of  ihe  ordnance  corps,  who  served  in  Mexico,  placed,  as  to  bounty  land  and  other 
remuneration,  on  a  footing  with  the  tegalat  army.  2.  Non-couiiiiissioned  officeis  of  the 
marine  corps  to  he  enlilled  lo  bounty  for  re -enlistment. 


1.  Resolved  by  the  Senate  and  House  of  Representatives  of  the 

United  States  of  America  in  Congress  assembled,  That  the 
officers,  non-commissioned  officers,  privates,  and  musicians,  of  the 
marine  corps,  who  have  served  with  the  army  in  the  war  with 
Mexico,  and  also  the  artificers  and  laborers  of  the  ordnance  corps 
serving  in  said  war,  be  placed,  iu  all  respects  as  to  bounty  land 
and  other  remuneration,  in  addition  to  ordinary  pay,  on  a  footing 
with  the  officers,  non-commissioned  officers,  privates,  and  musi- 
cians of  the  army :  Provided,  That  this  remuneration  shall  be  in 
lieu  of  prize  money  and  all  other  extra  allowances. 

Sec.  2.  And  be  it  further  resolved.  That  the  non-commissioned 
officers  of  the  marine  corps  shall  be  entitled  to  the  same  bounty 
for  re-enlistment  as  is  now  or  may  hereafter  be  received  by  the 
non-commissioned  officei's  of  the  army. 


[296.] 

ILaws  of  the  U.  S.,  Statutes  at  Large,  vol  9,  page  349.] 

CHAP,  77.  An  act  making  appropriations  for  Ihe  payment  of  liavy  pensions  for  the 

year  ending  the  thirtieth  June,  one  thousand  eight  hundred  and  fifty. 

I.  Invalid  pensions,  f  40,000:  Widows  and  orphans,  ©50,000:  Invalids  wounded  OTi 
board  private  armed  vessels,  $3,000. 

iEFKOVED,    MAKOH  2,  J849. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  following  sums  be,  and  the  same  are  hereby,  appropriated, 
out  of  any  money  in  the  treasury  not  otherwise  appropriated,  for 
the  payment  of  navy  pensions,  for  the  year  ending  the  thirtieth  of 
June,  one  thousand  eight  hundred  and  fifty : 

To  pay  invalid  pensions,  forty  thousand  dollars. 

To  pay  the  pensions  of  widows  and  orphans  of  officers,  seamen, 
and  marines,  fifty  thousand  dollars. 

To  pay  the  pensions  of  invalids  who  were  wounded  on  board 
of  private  armed  vessels  during  the  last  war  with  Great  Britain, 
three  thousand  dollars. 
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[297.] 

[Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  594,] 

CHAP.  23.  An  act  making  appropriations  lot  the  poymenl  of  navy  penstotiB  for  ihe 

year  ending  the  thirtietli  of  June,  one  thoueand  eight  Itnndred  atld  fif(]t-two. 

:cn  3,  I85J. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  following  sums  be,  and  the  same  are  hereby,  appropriated, 
out  of  any  money  in  the  treasury  not  otherwise  appropriated,  for 
the  pay  of  navy  pensions,  for  the  year  ending  thirtieth  Juno,  one 
thousand  eight  hundred  and  fifty-two: 

For  invalid  pensions,  forty  thousand  dollars. 


[  298.  ] 

[^Laws  of  the  IT.  S.,  vol.  i,page  542. ] 

CHAP.  S35.  An  act  to  rewaid  the  officers  and  crew  of  Ihe  sloop-of-wav  Hornet ;  and 

Lieutenant  Elliot  and  his  officers  and  companions. 

1.  The  President  anthoriied  to  canae  to  be  distributed  $25,000  bb  prize  money  to  Capt. 

James  Lawrerce,  his  officers,  and  erew,  of  the  Hornet,  for  the  captnre  of  the  British  biig 

Peacock:  To  Lieut.  Elliot,  his  officers  and  eompaiiioni,  ^19,000  for  the  capture  of  the 

Detroit:  $37,000  appropriated. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  President  of  the  United  States  be,  and  he  is  hereby,  author- 
ized to  have  distributed,  as  prize  money,  to  Captain  James  Law- 
rence, late  of  the  sloop-of-war  Hornet,  his  officers  and  crew,  or 
their  widows  and  children,  the  sum  of  twenty-five  thousand  dol- 
lars, for  the  capture  and  destruction  of  the  British  brig  Peacock ; 
and  to  Lieutenant  Elliot,  and  his  officers  and  companions,  or 
their  widows  and  children,  the  sum  of  twelve  thousand  dollars, 
for  the  capture  and  destruction  of  the  British  brig  Detroit ;  and 
that  the  sum  of  thirty-seven  thousand  dollars  be,  and  the  same  is 
hereby,  appropriated  to  the  purpose  aforesaid,  to  be  paid  out  of 
any  money  in  the  treasury  not  otherwise  appropriated.* 

*  This  act  was  omitted  in  tlie  order  of  its  date,  nor  is  it  otherwise  materia!  to  in- 
sert it  here,  except  aa  a  further  illustration  of  the  sellled  policy  of  the  government  to 
reward  naval  as  well  bb  niiiilary  daring,  by  Bpccial  provisions,  whec  the  general  provi- 
sions of  the  public  acts  do  not  meet  the  case.  See  further  remarks  on  this  subject  in  Ihe 
Jntroductian. 
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BOUNTY  LAND  LAWS 
UNITED    STATES. 


[The  following  resolutions,  fiom  [1]  to  [5,]  stipnlating  giantB  of  land  to  certain  officers 
and  soldiera  of  the  oonduental  armj',  were  enacted  during  the  revolutionary  war,  ac- 
cording to  their  respective  dates,*] 

To  provide  for  the  taieing  of  eighty-eight  baitaUons  to  serve  for  the  war. 

Resolved,  That,  in  addition  to  a  money  bounty  of  twenty  dol- 
lars to  each  non-commissioned  officer  and  private  soldier,  Con- 
gress make  provision  for  granting  lands,  in  the  following  propor- 
tions, to  the  officers  and  soldiers  who  shall  engage  in  the  service, 
and  continue  therein  to  the  close  of  the  war,  or  until  discharged 
by  Congress,  and  to  the  representatives  of  such  officers  and  sol- 
diers as  shall  be  slain  by  the  enemy.  Such  lands  to  be  provided 
by  the  United  States,  and  whatever  expense  shall  be  necessary  to 
procure  such  land,  the  said  expense  shall  be  paid  and  borne  by  the 
[United]  States,  in  the  same  proportion  as  the  other  expenses  of  the 
war,  viz :  to  a  colonel,  five  hundred  acres ;  to  a  lieutenant  colonel, 
four  hundred  and  fifty  acres ;  to  a  major,  four  hundred  acres ;  to 
a  captain,  three  hundred  acres ;  to  a  lieutenant,  two  hundred 
acres ;  to  an  ensign,  one  hundred  and  fifty  acres ;  each  non-com- 
missioned officer  and  soldier  one  hundred  acres. 


[2.] 

iQKESS,  SEfTEMBlR    18,  1776. 


Resolved,  That  the  bounty  and  grants  of  land  ofiered  by  Con- 
gress, by  a  resolution  of  the  16th  instant,  as  an  encouragement  to 
,  the  officers  and  soldiers  to  engage  to  serve  in  the  army  of  the 
United  States  during  the  war,  shall  extend  to  all  who  are,  or  shall 

»  These  bounty  land  reBolulions,  Nos.  [  1,]  [  3,]  [  3,]  [  4,]  [  .5.]  &c.,  are  deriycd  from 
the  Journals  of  Congress,  in  like  manner  oa  those  relating  to  military  and  naval  peneionB 
on  the  first  pages  of  this  compilation.  For  a  few  remarks  on  the  general  policy  of  our 
bounty  land  system,  pavticnlarly  in  reladon  to  bottnty  lands  tendered  to  Nova  Scotia  ex- 
iles, and  other  foreigners  uniting  in  our  revolntionary  strugeJe,  we  must  refer  to  the  In- 
troduclion.  We  may  remark  here,  however,  that  tbose  laws  being  quite  voluminous,  and 
obsolete,  are  not  embraced  in  this  colieclion,  but  are  properly  lefcncd  to  in  the  Iilroduc- 
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be,  enlisted  for  that  term ;  the  bounty  of  ten  dollars,  which  any 
of  the  soldiers  have  received  from  the  continent  on  account  of  a 
former  enlistment,  to  be  reckoned  in  part  payment  of  the  twenty 
dollars  offered  by  the  said  resolution :  That  no  officer  in  the  con- 
tinental army  be  allowed  to  hold  more  than  one  c 
to  receive  pay  but  in  one  capacity,  at  the  same  time. 


[3.3 

BESOLUTlOn— m  congress,  iUQCST   19,  1780. 

Resolved,  That  the  provision  for  granting  lands,  by  the  resolu- 
tion of  September  sixteenth,  one  thousand  seven  hundred  and  sev- 
enty-six, be,  and  is  hereby,  extended  to  the  general  olKcers,  in  the 
following  proportion:  to  a  major  general,  one  thousand  one 
hundred  acres ;  to  a  brigadier  general,  eight  hundred  and  fifty 
acres. 

29, 1780. 


Congress  resumed  the  consideration  of  the  report  of  the  com- 
mittee on  the  Medical  Department ;  and,  on  the  consideration  of 
the  following,  it  was 

Resolved,  That  the  several  officers  of  the  Medical  Department, 
except  the  clerks  and  stewards,  shall,  at-  the  end  of  the  war,  be 
entitled  to  a  certain  provision  of  land,  in  the  proportion  following, 
to  wit:  The  director  to  have  the  same  quantity  as  a  brigadier 
general;  chief  physicians  and  purveyor  the  same  as  a  colonel; 
physicians  and  surgeons,  and  apothecary,  the  same  as  a  lieutenant 
colonel ;  regimental  surgeons  and  assistants  to  the  purveyor  aud 
apothecary,  the  same  as  a  major ;  hospital  and  regimental  sur- 
geons' mates,  the  same  as  a  captain. 


[6.] 

And  whereas,  by  the  foregoing  arrangement,*  many  deserving 
officers  must  become  supernumerary,  and  it  is  proper  that  re- 
gard be  had  to  them : 

Resolved,  That  from  the  time  the  reform  of  the  army  takes  place, 
they  be  entitled  to  half  pay  for  seven  years,  in  specie  or  other  cur- 
rent money  equivalent,  and  also  grants  of  land  at  the  close  of  the 
war,  agreeably  to  the  resolution  of  the  16th  of  September,  1776. 


*  Tor  reJucing  and  regulaiing  iL 
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[6.] 
[Jiaws  of  lite  TJ.  S.,  vol.  i,page  563.] 
CHAP.  32.  Ah  ordiuance  for  aecerlainirg  Ihe  mode  of  disposing  of  lands  in  the  west- 
ern terrilory. 
Snrveyorslo  be  appointed, &c.  *  »  *  Armybouiity  lands  to  be  drawn  for:  Secretory 
of  War  to  ILTinaiviit  cerliHcaiea :  Regolatlonfl  with  respect  to  army  bounty  lands:  Reser- 
vation of  tliree  townships  for  refugees:  Reservation  for  the  use  of  Christian  Indians: 
Saving  of  the  righia  of  officers  and  soldiers  entitled  to  lands  on  the  northwest  side  of  Ihe 
Ohio  river. 

Y  aO,  1785. 


Be  it  ordained  by  ihe  United  States  in  Congress  assembled,  That 
the  territory  ceded  by  individual  States  to  the  United  States, 
which  has  been  purchased  of  the  Indian  inhabitants,  shall  be 
disposed  of  in  the  following  manner : 

A  surveyor  from  each  State  shall  be  appointed  by  Congress, 
or  a  committee  of  the  States,  who  shall  take  an  oath  for  the 
faithful  discharge  of  his  duty,  before  the  geographer  of  the  Uni- 
ted States,  who  is  hereby  empowered  and  directed  to  administer 
the  same ;  and  the  like  oath  shall  be  administered  to  each  chain 
carrier,  by  the  surveyor  under  whom  be  acts.  »  *  « 

And  whereas  Congress,  by  their  resolutions  of  September  I6th 
and  18th,  in  the  year  1776,  and  the  12th  of  August,  1780,  stipu- 
lated grants  of  land  to  certain  officers  and  soldiers  of  the  late 
continental  army,  and  by  the  resolution  of  the  22d  September, 
1780,  stipulated  grants  of  land  to  certain  officers  in  the  hospital 
department  of  the  late  continental  army;  for  complj'ing,  there- 
fore, with  such  engagements,  be  it  ordained,  that  the  Secretary 
of  War,  from  the  returns  in  his  office,  or  such  other  sufficient  evi- 
dence as  the  nature  of  the  case  may  admit,  determine  who  are 
the  objects  of  the  above  resolutions  and  engagements,  and  the 
quantity  of  land  to  vfhich  such  persons  or  their  representatives 
are,  respectively,  entitled,  and  cause  the  townships  or  fractional 
parts  of  townships,  herein  before  reserved  for  the  use  of  the  late 
continental  army,  to  be  drawn  for  in  such  manner  as  he  shall 
deem  expedient,  to  answer  the  purpose  of  an  impartial  distribu- 
tion. He  shall,  from  time  to  time,  transmit  certificates  to  the 
comissioners  of  the  loan  offices  of  the  different  States,  to  the 
lines  of  which  the  military  claimants  have  respectively  belonged, 
specifying  the  name  and  rank  of  the  party,  the  terms  of  his  en- 
gagement and  time  of  his  service,  and  the  division,  brigade,  regi- 
ment, or  company,  to  which  he  belonged,  the  quantity  of  land 
he  is  entitled  to,  and  the  township  or  fractional  part  of  a  town- 
ship and  range  out  of  which  his  portion  is  to  be  taken. 

The  commissioners  of  the  loan  offices  shall  execute  deeds  for  such 
undivided  proportions,  in  manner  and  form  herein  before  men- 
tioned, varying  only  in  such  a  degree  as  to  make  the  same  con- 
formable to  the  certificate  from  the  Secretary  of  War. 

Where  any  military  claimants  of  bounty  in  lands  shall  not 
have  belonged  to  the  line  of  any  particular  State,  similar  certifl- 
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cates  shall  be  sent  to  the  board  of  treasury,  who  shall  execute 
deeds  to  the  parties  for  the  same. 

The  Secretary  of  War,  from  the  proper  returns,  shall  trans- 
mit to  the  board  of  treasury  a  certificate,  specifying  the  name 
and  rank  of  the  several  claimants  of  the  hospital  deparlment  of 
the  late  continental  army,  together  with  the  quantity  of  land 
each  claimant  is  entitled  to,  and  the  township  or  fractionar  part 
of  a  township  and  range  out  of  which  his  portion  is  to  be  taken ; 
and  thereupon  the  board  of  treasury  shall  proceed  to  execute 
deeds  to  such  claimants. 

The  board  of  treasury,  and  the  commissioners  of  the  loan 
ofRces  in  the  States,  shall,  within  eighteen  months,  return  re- 
ceipts to  the  Secretary  of  War,  for  ali  deeds  which  have  been 
delivered,  as  also  ali  the  original  deeds  which  remain  in  their 
hands  for  want  of  applicants,  having  been  first  recorded ;  which 
deeds,  so  returned,  shall  be  preserved  in  the  oiEce,  until  the  par- 
ties or  their  representatives  require  the  same. 

And  be  it  further  ordained,  That  three  townships  adjacent  to 
Lake  Erie  be  reserved,  to  be  hereafter  disposed  of  by  Congress, 
for  the  use  of  the  officers,  men,  and  others,  refugees  from  Cana- 
da, and  the  refugees  from  Nova  Scotia,  who  are  or  may  be  en- 
titled to  grants  of  land  under  resolutions  of  Congress  now  ex- 
isting, or  which  may  hereafter  be  made  respecting  them,  and  for 
such  other  purposes  as  Congress  may  hereafter  direct. 

And  be  it  further  ordained.  That  the  towns  of  Gnadenhutten, 
Schoenbrun,  and  Salem,  on  the  Muskingum,  and  so  much  of  the 
lands  adjoining  to  the  said  towns,  with  the  buildings  and  improve- 
ments thereon,  shall  be  reserved  for  the  sole  use  of  the  christain 
Indians  who  were  formerly  settled  there,  or  the  remains  of  that 
society,  as  may,  in  the  judgment  of  the  geographer,  be  sufficient 
for  them  to  cultivate. 

Saving  and  reserving  always,  to  all  officers  and  soldiers  enti- 
tled to  lands  on  the  northwest  side  of  the  Ohio,  by  donation  or 
bounty  from  the  commonwealth  of  Virginia,  and  to  all  persons 
claiming  under  them,  all  rights  to  which  they  are  so  entitled  un- 
der the  deed  of  cession  executed  by  the  delegates  for  the  State 
of  Virginia,  on  the  ist  day  of  March,  1784,  and  the  act  of  Con- 
gress accepting  the  same;  and  to  the  end  that  the  said  rights 
may  be  fully  and  effectually  secured,  according  to  the  true  intent 
and  meaning  of  the  said  deed  of  cession  and  act  aforesaid,  be  it 
ordained,  that  no  part  of  the  land  included  between  the  rivers 
called  Little  Miami,  and  Scioto,  on  the  northwest  side  of  the 
river  Ohio,  be  sold,  or  in  any  manner  alienated,  until  there  shall 
first  have  been  laid  off  and  appropriated  for  the  said  officers  and 
soldiers,  and  persons  claiming  under  them,  the  lands  they  are  en- 
titled to,  agreeably  to  the  said  deed  of  cession  and  act  of  Con- 
gress accepting  the  same. 

Done  by  the  Unhed  States  in  Congress  assembled,  the  twen- 
tieth day  of  May,  in  the  year  of  our  Lord  one  ihou- 
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sanii  seven  hundred  and  eighty-(ive,  and  of  our  sov- 
ereignty and  independence  the  ninth. 

RICHARD  H.  LEE,  PreddeM. 
'•  TfiOMaoN,  Secretary. 


HKBOLUnON— IS  CON-GRESS,  ODTOEEK  39,  1787. 

0(1  the  report  of  a  committee,  consisting  of  Mr.  Carrington, 
Mr.  King,  Mr.  Dane,  Mr.  Madison,  and  Mr.  Cook,  to  whom  was 
referred  a  letter  of  the  Secretary  of  War,  of  the  26th  of  April  la^t : 
*Resoli)ed,  That  a  million  of  acres  of  land,  to  be  bounded  east 
by  the  seventh  range  of  townships,  south  by  the  land  contracted 
for  by  Cutler  and  Sargent,  and  to  extend  north  as  far  as  the 
ranges  of  townships,  and  westward  so  far  as  to  include  the  above 
quantity;  also,  a  tract  to  be  bounded  as  follows,  beginning  at 
the  mouth  of  the  river  Ohio,  thence  up  the  Mississippi  to  the  river 
Ail  Vause,  thence  up  the  same  until  it  meets  a  west  lino  from 
the  month  of  the  Little  Wabash,  thence  easterly  with  the  said 
weat  line  to  the  Great  Wabash,  thence  down  the  same  to  the 
Ohio,  and  thence  with  the  Ohio  to  the  place  of  beginning,  be  re- 
served and  set  apart  for  the  purpose  of  satisfying  the  military 
bounties  due  to  the  late  army ;  and  that  no  locations,  other  than 
for  the  said  bounties,  be  permitted  within  the  said  tract,  until 
they  shall  be  fully  satisfied. 

That  the  Secretary  of  War  take  measures  for  ascertaining  the 
existing  claims  for  such  bounties,  and  that  the  geographer  pro- 
ceed to  have  the  same  surveyed  under  the  direction  of  the  Sec- 
retary of  War,  agreeably  to  the  terms  upon  which  they  have  been 
promised. 

18.] 

[Laws  of  the  U.  S.,  vol.  4,  page  34.] 

CHAP.  3G.  All  ocl  10  authotiZB  ihe  Seoretarsr  of  War  to  issue  land  warranla  ;  and  for 

other  purposes. 

1.  Th,i  Irflcrctaiy  of  War  aullioriied  lo  issue  military  land  warranls;  The  wiitranta 

may  be  hcuh-d  iu  liic  iiaines  of  the  lioiders  al  any  time  priur  lo  llie  isl  <•£  OcioIht,  1308, 

OH  any  ol  the  fifty  quarter  lownships  reserved.    3.  TJie  surveyor  general  to  eiiuse  so 

niuoli  of  the  fifty  quarter  lownships  to  be  surveyed  as  may  be  located  aceording  to  law  : 

Tlio  whole  ei?penso  of  surveying  not  to  eiceed  three  dollara  fur  every  mile. 

OTPHOVED,  Amu.  IS,  180G. 

Sec.  I.  Be  it  enacted  by  the  Senate  andHouse  of  Representatives 

of  the  United  Stales  of  America  in  Congress  assembled.  That  the 

Secretary  of  War  be  authorized  to  issue  military  land  wai-rants 

to  such  persona  as  have  or  shall,  before  the  first  day  of  March, 

one  thousand  eight  hundred  and  eight,  produce  to  him  aatisfaclory 

evidence  of  the  validity  of  their  claims;  which  warrants,  with 
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those  heretofore  issued,  and  not  yet  satisfied,  sliall  and  may  be 
located  in  the  names  of  the  holders  or  proprietors  thereof,  at  any 
time  prior  to  the  first  day  of  October,  one  thousand  eight  hundred 
and  eight,  on  any  unlocated  parts  of  the  fifty  quarter  townships 
and  the  fractional  quarter  townships  reserved  by  law  for  original 
holders  of  military  land  warrants. 

Sec.  3.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of 
the  surveyor  general,  under  the  direction  of  the  Secretary  of  the 
Treasury,  to  cause  to  be  surveyed  so  much  of  the  fifty  quarter 
townships  and  the  fractional  quarter  townships  aforesaid,  as  have 
been,  or  hereafter  may  be,  located  according  to  law,  in  conformity 
with  the  locations  made  on  the  plats  of  the  said  quarter  town- 
ships: Provided,  The  whole  expense  of  surveying  the  same  shall 
not  exceed  three  dollars  for  every  mile  actually  surveyed. 


L9-] 

\_haws  of  the   U.  S,,  vol.  4,  page  155,] 
CHAP.  141.  An  act  extending  the  time  for  issniiig  and  locating  militflry  land  warranls. 

1.  The  Sroretaty  of  War  suthorized  to  iasae  miiitaty  land  warrants  to  persons  who 
have  before  the  iBt  of  March,  1810,  produced  snliafacloiy  evidence  of  their  clsima  :  The 
warrnntB  may  be  located  in  the  Eames  of  the  holders  prior  to  lat  of  October,  IHIO. 
CB  31, 18C8. 


Sec,  1.  Be  it  enacted  hy  the  Senate  and  Home  of  Representa- 
tives of  the  United  States  of  Amei-ica  in  Congress  assembled,  That 
the  Secretary  of  War  be  authorized  to  issue  military  land  war- 
rants to  such  persons  as  have,  or  shall,  before  the  first  day  of 
March,  one  thousand  eight  hundred  and  ten,  produce  to  him  sat- 
istactory  evidence  of  the  validity  of  their  claims ;  which  war- 
rants, with  those  heretofore  issued  and  not  yet  satisfied,  shall  and 
may  be  located  in  the  names  of  the  holders  or  proprietors  thereof, 
prior  to  the  first  day  of  October,  one  thousand  eight  hundred  and 
ten,  on  any  unlocated  parts  of  the  fifty  quarter  townships  and  the 
fractional  quarter  townships  reserved  by  law  for  original  holders 
of  military  land  warrants. 


[10.] 
[^Laws  of  the  U.  S.,  vol.  4,  page  243.] 
CHAP.  938.  An  act  extending  the  time  for  issuing  and  locating  military  land  warrantB. 
1.  The  Secretary  of  War  authorized  to  issue  military  land  warrants  to  Buch  persons 
as,  before  the  1st  of  Match.  1813,  produce  satisfactory  evidence  of  the  validity  of  their 
claims:  The  warrants  may  be  located  in  the  names  of  the  lioldeis  or  proprietors,  prior  to 
the  lat  of  October,  1B13,  on,  any  unlocated  parts  of  the  fifty  quarter  towushipa. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Itepresentn^ 
tivesofihe  United  Stales  of  America  in  Congress  assembled,  That 
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the  Secretary  of  War  be  authorized  to  issue  military  land  war- 
rants to  such  peraons  as  have  or  shall,  before  the  first  day  of 
March,  one  thousand  eight  hundred  and  thirteen,  produce  to  him 
satisfactory  evidence  of  the  validity  of  their  claims ;  which  war- 
rants, with  those  heretofore  issued  and  not  yet  satisfied,  shall  and 
may  be  located  in  the  names  of  the  holders  or  proprietors  thereof, 
prior  to  the  first  day  of  October,  one  thousand  eight  hundred  and 
thirteen,  on  any  unlocated  parts  of  the  fifty  quarter  townships 
and  the  fractional  quarter  townships  reserved  by  law  for  original 
holders  of  military  land  warrants. 


[11.] 

[Laws  of  the   U.  S.,  vol.  4,  pnge  365.] 

CHAP.  333.  An  act  foe  oompieliiig  the  eriaiing  military  eslablishmeiil. 

1.  The  military  establishment  to  be  immediately  completed.     3.  Sixteen  dullatsbaanty 

and  soldiers  diachaiged  from  service,  Biid  who  have  oblained  from  the  commanding  offi- 
cer a  certificate  that  they  had  faithfully  performed  duiy,  are  to  be  allowed  three  months- 
pay  in  addition,  and  one  hundred  and  aisty  nciea  of  land  ;  which,  in  case  they  ara  killed 
or  die  in  the  service,  are  to  go  to  their  heirs :  To  be  desigiialed,  surveyed,  &c.,  at  the 
public  expense. 

^IFSOVEn,  DECEHSEK  34,  1811. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  military  establishment,  as  now  authorized  by  law,  be  imme- 
diately completed. 

Sec.  2.  And  be  it  further  enacted,  That  there  be  allowed  and 
paid  to  each  eifective,  able-bodied  man,  recruited  or  re-enli.sted 
for  that  service,  for  the  term  of  five  years,  unless  sooner  dis- 
charged, the  sum  of  sixteen  dollars;  but  the  payment  of  one- 
half  of  the  said  bounty  shall  be  deferred  until  he  shall  be  mus- 
tered and  have  joined  the  corps  in  which  he  is  to  serve;  and 
whenever  any  non-commissioned  officer  or  soldier  shall  be  dis- 
charged from  the  service,  who  shall  have  obtained  from  the  com- 
manding officer  of  his  company,  battalion,  or  regiment,  a  certifi- 
cate that  he  had  faithfully  performed  his  duty  whilst  in  service 
he  shall,  moreover,  be  allowed  and  paid,  in  addition  to  the  afore- 
said bounty,  three  months'  pay,  and  one  hundred  and  sixty  acres 
of  land  !  and  the  heirs  and  representatives  of  those  non-commis- 
sioned officers  or  soldiers,  who  may  be  killed  in  action,  or  die  in 
the  service  of  the  United  States,  shall,  likewise,  be  paid  and  al- 
lowed the  said  additional  bounty  of  three  months'  pay,  and  one 
hundred  and  sixty  acres  of  land,  to  be  designated,  surveyed,  and 
laid  oft',  at  the  public  expense,  in  such  manner,  and  upon  such 
terms  and  conditions  as  may  be  provided  by  law. 
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[Laws  of  the  U.  S.,  vol.  4,  page  3G7.'| 
CHAP.  337.  An  act  to  raise  an  addilional  milirary  force. 
I.  Tct!  regiments  of  infantry,  (wo  of  nrtillety,  and  one  oflighl  dragoons,  to  be  ivnme- 
iJialely  raised  for  five  years.  •  *  »  12,  Sixleeu  dollars  bouDiy  to  each  recruit ;  the  pay- 
ment of  eighi  dollars  of  the  bounty  deferred;  When  any  non-cominisMoned  officer  oi 
soldier  ia  discharged,  and  baa  obtained  a  cerlificate  from  ihe  commanding  officer  Ihsl  be 
had  performed  his  duly,  he  is  to  be  allowed,  in  adiiition,  three  mouths  pay  and  one  hun- 
dred and  sisly  actes  of  land  ;  and.  in  case  of  his  being  Iiillsd  or  dying,  the  heirs  and  re- 
presentatives are  to  receive  the  additional  bounty  ;  to  be  designated,  surveyed,  &o.,  ot 
the  public  expense. 

ilBOVEn,   JANUARY    10,    1812. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Hepresenta- 
iivis  of  the  United  States  of  America  in  Covgress  assembled.  That 
there  be  immediately  raisetJ  ten  regiments  of  infantry,  two  regi- 
ments of  artillery,  and  one  regiment  of  light  dragoons,  to  be  en- 
listed for  the  lerra  of  five  years,  unless  sooner  discharged.      *     * 

Sec.  12.  And  lie  it  further  enacted.  That  there  shall  be  allowed 
and  paid  to  each  effective  able-bodied  man,recruited  as  aforesaid.to 
serve  for  the  term  of  five  years,  a  bounty  of  sixteen  dollars ;  but 
the  payment  of  eight  dollars  of  the  said  bounty  shall  be  deferred 
until  he  shall  be  mustered,  and  have  joined  some  military  corps 
of  the  United  States  for  service.  And  whenever  any  non-com- 
missioned officer,  or  soldier,  shall  be  discharged  from  the  service, 
who  shall  have  obtained  from  the  commanding  officer  of  his  com- 
pany, battalion,  or  regiment,  a  certificate  that  he  bad  faithfully 
performed " his  duty  whilst  in  service,  he  shall,  moreover,  be  al- 
lowed and  paid,  in  addition  lo  the  said  bountj%  three  months'  pay, 
and  one  hundred  and  sixty  acres  of  land;  and  the  heirs  and  rep- 
resentatives of  those  non-commissioned  officers  or  soldiers  who 
may  be  killed  in  action,  or  die  in  the  service  of  the  United  States, 
shall  likewise  be  paid  and  allowed  the  said  additional  bounty  of 
three  months'  pay,  and  one  hundred  and  sixty  acres  of  land ;  to 
be  designated,  surveyed,  and  laid  off,  at  the  public  expense,  in 
such  manner,  and  upon  such  terms  and  conditions,  as  may  be 
provided  by  law.* 


[13.] 
[Laws  of  the  JJ.  S.,  vol  4,  page  425.] 
CHAP.  400.  All  act  lo  provide  for  designating,  surveying,  and  granting,  the  military 
bounty  lands. 
I.  The  Pi-esident  to  cause  to  be  surveyed  not  exceeding  eix  millions  of  acres  of  public 
land:  Two  million  in  each  of  the  Territories  of  Michigan,  Illinois,  and  Louisiana,  (Mis- 
souri :)  The  lands  lo  be  divided  into  tovraships,  otid  subdivided :  The  lands  surveyed, 
nilh  the  exception  raenlioned,  to  be  set  apart  for  satining  the  bounties  of  one  hundred 
and  sixty  aciesproiiiistd  to  noH-comtnissimiec)  officers  and  soldiers  by  the  acta  mentioned. 
9,  The  Secretaiy  of  War  to  issue  warrants  for  the  military  land  bounties :  The  warrants 

»  For  the  pension  seetions  14  and  15  of  (bis  act,  se's  No.  [44,]  ante. 
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)  bp  issued  in  the  nampsofthe  persons  entitled,  to  be  applied  for  within  five  yeaia,  and 
ot  assignable  :  Persons  in  whose  favor  warrants  have  issued,  on  delivering  them  Bt  tha 
leneral  Land  Office,  to  be  entitled  lo  dravr  by  lot  otie  of  the  quarter  sections  in  either  of 
le  Territoriea,  and  a  patent  lo  be  granted  wlthoot  fee.  4.  No  claim  for  military  land 
ounties  assignable  until  after  a  patent:  All  sales,  mongages,  con  tracts,  &c.,made  prior 
3  granting  a  patent,  with  intent  lo  alienale  any  claim  to  military  land  bounties,  de- 
lared  null  and  void, 

J  6,  1812. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  President  of  the  United  States  be,  and  he  is  hereby,  authorized 
to  cause  to  be  surveyed  a  quantity  of  the  public  lands  of  the 
United  States,  fit  for  cultivation,  not  otherwise  appropriated,  and 
to  which  the  Indian  title  is  extinguished,  not  exceeding,  in  the 
whole,  six  millions  of  acres ;  two  millions  to  he  surveyed  in  the 
territory  of  Michigan,  two  millions  in  the  Illinois  territory,  north 
of  the  Illinois  river,  and  two  millions  in  the  territory  of  Loui- 
siana, between  the  river  St.  Francis  and  the  river  ArlEansas;  the 
said  lands  to  be  divided  into  townships,  and  subdivided  into  sec- 
tions and  quarter  sections,  (each  quarter  section  to  contain,  as 
near  as  possible,  one  hundred  and  sixty  acres,)  in  the  manner  pre- 
scribed by  law  for  surveying  and  subdividing  the  other  public 
lands  of  the  United  States,  the  same  price  to  be  allowed  for  sur- 
veying as  is  fixed  for  surveying  the  other  public  lands  in  the  same  . 
territory.  And  the  Jands  thus  surveyed,  with  the  exception  of 
the  salt  springs  and  lead  mines  therein,  and  of  the  quantities  of 
land  adjacent  thereto  as  may  be  re^^erved  for  the  use  of  the  same 
by  the  Preside.it  of  the  United  States,  and  the  section  number 
sixteen  in  every  township,  to  be  granteii  to  the  inhabitants  of  such 
township  for  the  use  of  public  schools,  shall  be  set  apart  and  re- 
served for  the  purpose  of  satisfying  the  bounties  of  one  hundred 
and  sixty  acres,  promised  to  the  non-commissioned  officers  and 
soldiers  of  the  United  States,  their  heirs  and  legal  representa- 
tives, by  the  act  entitled  "An  act  for  completing  the  existing 
military  establishment,"  approved  the  twenty-fourth  day  of  De- 
cember, one  thousand  eight  hundred  and  eleven,  and  by  the  act 
entitled  "An  act  to  raise  an  additional  military  force,"  approved 
the  eleventh  day  of  January,  one  thousand  eight  hundred  and 
twelve. 

Sec.  2.  And  be  it  further  enacted.  That  the  Secretary  for  the 
Department  of  War,  for  the  time  being,  shall,  from  time  to  time, 
issue  warrants  for  the  militaiy  land  bounties  to  the  persons  en- 
titled thereto  by  the  two  last  mentioned  acts,  or  either  of  them : 
Provided  always.  That  such  warrants  shall  be  issued  only  in  the 
names  of  the  persons  thus  entitled,  and  be,  by  them  or  their 
representatives,  applied  for  within  five  years  after  the  same  per- 
sons shall  have  become  entitled  thereto ;  and  the  said  warrants 
shall  not  be  assignable  or  transferrable  in  any  manner  whatever. 

Sec.  3.  And  be  itfurth&i-  enacted.  That  every  person  in  whose 
favor  such  warrants  shall  have  been  issued,  shall,  on  delivery 
the  same  at  ihe  office  of  the  Secretary  of  the  Treasury,  op  o 
26 
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other  officer  as  may  at  the  time  have,  by  law,  the  superinteiicl- 
ence  of  the  General  Land  Office  of  the  United  States  at  the  seat 
of  government,  be  entitled  to  draw,  by  lot,  in  such  manner  as  the 
officer  at  the  head  of  the  Land  Office,  under  the  direction  of  the 
President  of  the  United  States,  may  prescribe,  one  of  the  quarter 
sections  surveyed  by  virtue  of  the  first  section  of  Ihis  act,  in 
either  of  the  said  territories  which  the  person  in  whose  favor 
such  warrant  has  issued  may  designate.  Aiid  a  patent  shall 
thereupon  be  granted  to  such  person,  for  such  quarter  section, 
without  requiring  any  fee  therefor. 

Sec.  4.  And  be  it  further  enacted,  That  no  claim  for  the  mili- 
tary land  bounties  aforesaid  shall  be  assignable  or  transferrable  in 
any  manner  whatever,  until  after  a  patent  shall  have  been  granted 
in  the  nianner  aforesaid.  All  sales,  mortgages,  contracts,  or 
agreements,  of  any  nature  whatever,  made  prior  thereto,  for  the 
purpose  or  with  intent  of  alienating,  pledging,  or  mortgaging 
any  such  claim,  are  hereby  declared  and  shall  be  held  null  and 
void ;  nor  shall  any  tract  of  land,  granted  as  aforesaid,  be  liable 
to  be  taken  in  execution  or  sold  on  account  of  any  such  sale, 
mortgage,  contract,  or  agreement,-  or  on  account  of  any  debt  con- 
tracted prior  to  the  date  of  the  patent,  either  by  the  person  origi- 
nally entitled  to  the  land,  or  by  his  heirs  or  legal  representatives, 
or  by  virtue  of  any  process,  or  suit  at  law,  or  judgment  of  court, 
against  a  person  entitled  to  receive  his  patent  as  aforesaid. 


[14.] 
[Laws  of  the  U.  S.,  vol.  4,  page  57.] 

CHAP.  477.  All  act  Bupplementnry  to  the  act  enliiled  "An  acl  for  ihe  more  periec 

orgsiiizadoi!  of  Ihe  army  of  the  Uniled  Siatea." 

1.  Tile  President  authorized  to  appoint  one  additional  mnjor  to  the  firBD  regiment  of 

light  dragoons.  *  «  »  4.  Twenty-four  dollars  to  be  advanced  to  each  able  bodied  man 

enlieted  after  the  let  of  February,  1813;  Bounty  of  one  hundred  and  sixty  acres  ol  land. 

APPROVED,   liBDAKY    20,   1813. 

Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
President  of  the  United  States  be,  and  he  is  hereby,  authorized, 
by  and  with  the  advice  and  consent  of  the  Senate,  to  appoint  one 
additional  major  to  the  first  regiment  of  light  dragoons,  the  regi- 
ment of  light  artillery,  each  regiment  of  infantry,  and  the  rifle 
regiment,  in  the  army  of  the  United  States,  who  shall  receive  the 
like  pay,  rations,  forage,  and  other  emoluments,  as  officers  of  the 
same  grade  and  corps  of  the  present  military  establishment.    *   * 

iSec.  4,  And  be  it  further  enacted.  That,  in  order  to  complete 
the  present  military  establishment  to  the  full  number  authorized 
by  law,  with  the  greatest  possible  dispatch,  there  shall  be  paid 
to  each  effective  able-bodied  man,  who  shall  be  duly  enlisted  into 
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the  service  of  the  United  States,  after  the  first  day  of  February 
next,  to  serve  for  the  term  of  five  years,  or  during  the  war,  aii 
advance  of  twenty-four  dollars,  on  account  of  his  pay,  in  addition 
to  the  existing  bounty,  one-half  of  such  advance  to  be  paid  at  the 
enlistment  of  the  recruit,  and  the  other  half  when  he  shall  be 
mustered  and  have  joined  some  military  corps  of  the  United 
States,  lor  service ;  and  a  bounty  of  one  hundred  and  sixty  acres 
of  land,  as  hereto feve  established  by  law. 


[15.] 

[Laws  of  the   U.  ,%  vol.  4,page  542.] 

CHAP.  535.  An  act  furifaer  extending  the  time  for  isstiing  aud  locating  mililaiy  land 

1.  The  SecretBry  of  War  EuthoriieJ  io  issue  militHty  land  warrants  to  pewoos  who, 
before  the  iat  of  March,  1816,  produce  cvidpiite  of  the  iFalidily  of  their  elaims;  The 
warrants  may  be  looaled  in  the  name  of  the  holders  prior  to  the  1st  October,  1816:  Pa- 
tents to  he  granted  as  directed  by  former  acts. 

APPB07ED,  JCLV  5,  1813. 

Sec.  \,  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
Secretary  of  War  be  authorized  to  issue  military  land  warrants 
to  such  persons  as  have  or  shall,  before  the  first  day  of  March, 
one  thousand  eight  hundred  and  sixteen,  produce  to  him  satisfac- 
tory evidence  of  the  validity  of  their  claims ;  which  warrants, 
with  those  heretofore  issued  and  not  yet  satisfied,  shall  and  may 
be  located,  in  the  name  of  the  holders  or  proprietors  thereof,  prior 
to  the  first  day  of  October,  one  thousand  eight  hundred  and  six- 
teen, on  any  unlocated  parts  of  the  fifty  quarter  townships  and  the 
fractional  quarter  townships  reserved  by  law  for  original  holders 
of  military  land  warrants.  And  patents  shall  be  granted  for  the 
land  located  under  this  act  in  the  same  manner  as  is  directed  by 
former  acts  for  granting  mihtary  lands. 


[16.] 
[Laws  of  tlie  V.  S.,  vol.  6,  pa^e  59.] 

CHAP.  43.  An  act  fiiilher  eiiending  Ihe  lime  for  iaauiug  and  locating  militarj'  land 
warrants,  and  for  other  purposes. 
1.  The  Secretary  of  War  lo  issue  military  land  warrants  to  ptil-sons  who  have,  before 
the  first  of  March,  1818,  produced  eatiafaclory  evidence:  The  wairania  may  be  located 
prior  10  the  Isl  of  October,  1818,  on  unlocated  parts  of  Ihe  fifty  quarter  townshipfl  re- 
served :  Patents  to  be  granted  as  directed  by  former  acts.  3.  At  the  expiration  of  the 
term  limited,  the  Commissioner  ot  the  General  Land  Office  is  lo  transmit  to  the  Surveyor 
General  a  list  of  all  the  lots  remaining  unlocated  ;  the  Sarveyor  General  is  lo  transmit  to 
the  registers  atChilltcolheand  Zanesville  geneial  plaisof  the  lots  which  are  to  be  oi&red 

IT.  16,  1816, 


Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
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Secretary  of  War  be  authorized  to  issue  military  land  warrants 
to  such  persons  as  have  or  shall,  before  the  first  day  of  March, 
one  thousand  eight  hundred  and  eighteen,  produced  to  him  satis- 
factory evidence  of  the  validity  of  their  claims ;  which  warrants, 
with  those  heretofore  issued,  are  not  yet  satisfied,  shall  and  may 
be  located,  in  the  name  of  the  holders  or  proprietors  thereof,  prior 
to  the  first  day  of  October,  one  thousand  eight  hundred  and  eigh- 
teen, on  apy  unlocated  parts  of  the  fifty  quarter  townships  and 
the  fractional  quarter  townships  reserved  by  law  for  original 
holders  of  military  land  warrants.  And  patents  shall  be  granted, 
for  the  land  located  under  this  act,  in  the  same  manner  as  is 
directed  b}'  former  acts  for  granting  military  lands. 

Sec.  2.  And  be  it  further  enacted,  That,  at  the  .expiration  of  the 
term  limited  by  this  act,  for  the  location  of  the  military  land  war- 
rants aforesaid,  it  shall  be  the  duty  of  the  Commissioner  of  the 
General  Land  Office  to  transmit  to  the  Surveyor  General  a  list 
of  all  the  lots  of  land  within  the  fifty  quarter  townships  and 
fractional  quarter  townships  which  shall  at  that  time  remain  un- 
located ;  and  the  Surveyor  General  shall  prepare  and  transmit  to 
the  registers  of  the  land  office  at  Chillicothe  and  Zanesville,  re- 
spectively, general  plats  of  the  aforesaid  unlocated  lots ;  which 
lots  shall,  after  the  first  day  of  March,  one  thousand  eight  hun- 
dred and  nineteen,  be  offered  for  sale  at  the  land  offices  in  the 
districts  in  which  they  are  situated,  in  the  same  manner,  on  the 
same  terms  and  conditions,  in, every  respect, as  other  public  lands 
are  offered  at  private  sale,  in  the  same  districts. 


[17] 

[Lows  of  the  U.  S.,  vol.  6,  page  63.} 

CHAP.  5a.  All  act  making  further  piovisiona  for  inllUar/  services  during  the  late  wcr, 
and  far  other  purposes. 
3.  Soldiers  who  eiilialed  to  eerve  for  fivp  years  or  during  the  war,  having  iaithfuily 
served  and  been  regularly  dieeharged,  or  been  promoted,  enticed  to  160  or  330  acres, 
according  to  the  term  of  enlislineni :  WarranM  and  palenle  lo  issue.  4.  The  Pteeidenl 
to  cause  two  millions  of  acres  additional  to  be  surveyed  and  laid  off  for  the  purposes  of 
this  act.  a.  No  transfer  of  bounty  land  valid  until  after  the  issue  and  delivery  of  the 
patents  lo  the  persons  entitled. 

t,  16,1816. 


Sec.  3.  And  be  it  further  enacted,  That  all  soldiers  who  have 
been  enlisted  to  serve  for  five  years  or  during  the  war,  and  were 
above  the  age  of  forty-five,  or  under  the  age  of  eighteen  years, 
who  have  faithfully  served  during  the  late  war,  and  have  been 
regularly  dischargeil,  and  the  representatives  of  such  soldiers  as 
shall  have  died  whilst  in  the  service  of  the  United  States,  and  all 
soldiers  who  have  been  enlisted  and  have  faithfully  served  during 
the  late  war,  until  they  have  been  promoted  to  the  rank  of  com- 
missioned officers,  who,  if  they  bad  served  during  the  war  under 
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their  enlistment,  and  been  regularly  discharged,  would  have  been 
■  entitled  to  a  bounty  in  land,  shall  be  entitled  to  one  hundred  and 
sixty  or  three  hundred  and  twenty  acres  of  land,  accordiiig  to  the 
term  of  enlistment ;  the  warrants  and  patents  to  issue  in  the 
same  manner  as  in  the- case  of  soldiers  enlisted  of  proper  age, 
and  discharged  under  similar  circumstances. 

Sec.  4.  And  be  it  further  enacted.  That,  for  the  purpose  of  carry- 
ing the  provisions  of  this  act  into  eilect,  and  other  acts  giving 
bounty  lands  to  soldiers  of  the  regular  army,  the  President  of  the 
United  States  is  hereby  authorized  to  cause  to  be  surveyed  and 
laid  off  in  one  or  more  surveys,  two  millions  of  acres,  not  other- 
wise appropriated,  in  addition  to  the  appropriations  of  lands  by 
the  act  of  May  the  sixth,  one  thousand  eight  hundred  and  twelve, 
for'designating,  surveying,  and  granting  military  bounty  lands  ac- 
cording to  the  provisions  of  said  act. 

Sec.  5.  And  he  it  further  enacted,  That  no  transfer  of  land 
granted  in  virtue  of  this  or  any  other  law,  giving  bounties  of 
land  to  the  non-commissioned  oificers,  musicians,  and  privates 
enlisted  during  the  late  war,  shall  be  valid,  unless  the  contract  or 
agreement  therefor,  or  letters  of  attorney,  giving  power  to  sell  or 
convey,  shall  have  been  executed  after  the  patents  shall  be  issued 
and  delivered  to  the  persons  entitled  thereto. 


[18.1 
[Lams  of  the  U.  S.,  vol.  6,  page  119.] 
CHAP.  197.  An  act  providing  for  chess  of  lost  military  land  warrantB  and  discliargi 
faithful  aervieea. 
1.  Soldiets  of  ihe  regular  army  bavins  obtained  wonanls  and  lost  them,  upon  aal 
tory  proof  of  the  fact  to  ihe  Seotetary  of  War,  are  entitled  to  patents.    ^.  Wbea 
pi'ftrs,  lo  the  Bfltisfaetion  of  the  Secretary  of  War,  thai  certificates  of  faithful  servio 
cases  of  discharge  from  military  service,  have  been  omilled  by  neglect,  miaconslrn 
or  casualty,  the  omiaaion  is  not  lo  prevent  the  isaning  of  warranla  and  palenls:  Upon 
proof  of  ibe  loss  of  a  discharge  aiid  certificate,  the  Secretary  of  War  is  to  furnish  papers, 
if  Ibe  measurea  be  jiistilied  by  the  time  of  enlistment. 


II,  37,  1816. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  when 
any  soldier  of  the  regular  army,  having  obtained  a  military  land 
warrant,  shall  have  lost,  or  shall  hereafter  lose,  the  same,  or  the 
said  warrant  shall  have  been  or  may  be,  by  accident,  destroyed, 
every  such  soldier  shall,  upon  proof  thereof,  to  the  satisfaction  of 
the  Secretary  of  War,  be  entitled  to  a  patent,  in  like  manner  as 
if  the  said  warrant  was  produced. 

Sec.  2.  And  be  it  further  enacted.  That  in  all  cases  of  dis- 
charges from  the  military  service  of  the  United  States,  of  any 
soldier  of  the  regular  army,  when  it  shall  appear  to  the  satisfac- 
tion of  the  Secretary  of  War  that  a  certificate  of  faithful  services 
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has  been  omitted  by  the  neglect  of  the  discharging  officer,  by 
misconstructioa  of  the  law,  or  by  any  other  neglect  or  casualty, 
such  omission  shall  not  prevent  the  issuing  of  the  warrant  and 
patent  as  in  other  cases.  And  when  it  shall  be  proved  as  afore- 
said that  any  soldier  of  the  regular  army  has  lost  his  discharge 
and  certiiicate  of  faithful  service,  the  Secretary  of  "War  shall 
cause  such  papers  to  be  furnished  such  soldier  of  the  regular 
army  as  will  entitle  bim  to  his  land  warrant  and  patent :  Pro- 
vided,  Such  measure  be  justified  by  the  time  of  his  enlistment, 
the  period  of  service,  and  the  report  of  some  oificer  of  the  corps 
to  which  he  was  attached. 


[19.] 

[Laws  of  the  U.  S.,  vol.  6,  page  261 .] 

CHAP.  302.  An  acl  supplenienmry  to  the  act  endtled  "An  act  further  extending  the- 

lim^  for  issuing  and  locating  military  land  warranta,  and  for  other  purposes." 

1.  Time  for  issning  military  land  warrants  extended  to  Jst  of  Match,  1819  :  Time  for 

locating  unlcca ted  warrants  extended  to  1st  of  October,  1819. 

APPHOVBD,   MiBCH   9,    1S18. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  time  limited  by  the  act  passed  on  the  sixteenth  day  of  April, 
one  thousand  eight  hundred  and  sixteen,  and  to  which  this  is  a 
supplement,  for  issuing  military  land  warrants,  shall  be  extended 
to  the  first  day  of  March,  one  thousand  eight  hundred  and  nine- 
teen ;  and  the  time  limited  by  the  said  act  for  the  location  of  un- 
located  military  land  warrants  shall  be  extended  to  the  first  day 
of  October,  one  thousand  eight  hundred  and  nineteen. 


[30.] 
[Laws  of  the  U.  S.,  vol  G,  page  377.] 
CHAP.  452.  An  act  allowing  further  time  to  complete  the  issuing  and  locating  of  mil- 
itary land  warrants. 
1,  The  authority  granted  to  the  Secretary  of  War  by  the  acts  of  6th  May,  18!a,  and 
lOlhDecemher,  1814,  to  issue  military  bounty  land  wan-anla,  continued  until  4th  March, 
ISa*.     3.  The  lime  limited  for  issuing  and  locating  military  land  warrants  by  act  ol  Sih 
March,  1818,  extended  to  4th  March  and  Ist  October,  1821. 


Seo.  1.  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 
tives  of  the  United  States  of  America  in  Congress  assembled,  That 
the  authority  granted  to  the  Secretary  for  the  Department  of 
War,  by  the  second  section  of  the  act  to  provide  for  designating, 
surveying,  and  granting,  the  military  bounty  lands,  approved  the 
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sixth  day  of  May,  one  thousand  eight  hundred  and  twelve,  and 
by  the  fourth  section  of  the  act  maldng  further  provision  for  fil- 
ling the  ranks  of  the  army  of  the  United  States,  approved  De- 
cember tenth,  one  thousand  eight  hundred  and  fourteen,  to  issue 
warrantsfor  the  military  land  bounties  to  persons  entitled  thereto, 
shall  be  revived  and  continued  in  force  for  the  terra  of  five  years, 
from  and  after  the  fourth  day  of  March  next. 

Sec.  2.  And  be  it  further  en.acted.  That  the  tune  limited  by  the 
act  supplementary  to  the  act  further  extending  the  time  for  issu- 
ing and  locating  military  land  warrants,  and  for  other  purposes, 
approved  March  ninth,  one  thousand  eight  hundred  and  eighteen, 
for  issuing  military  land  warrants,  shall  be  extended  to  the  fourth 
day  of  March,  one  thousand  eight  hundred  and  twenty-one,  and 
the  time  limited  by  the  said  act  for  the  location  of  unlocated  mil- 
itary land  warrants,  shall  be  extended  to  the  first  day  of  October 
thereafter. 


[ 

;21.1 

{Laws  of 

the  U.  S.,  vol.  li 

,  page  582. 

] 

CHAP. 

700.  An 

act  to  ragulati 

1  tha  local 

.ioHofland 

wariaiila,  and  the  issuing  of  patents 

1.  Aa^ignees  of  watraiitg  iasu 
patentsm  their  own  names:  No 

led  to  Car 
iooation  ] 

adian  volui 

offerat"publi™! 

Lie. 

.PPEOTED, 

MABca  3, 1 

621. 

Sec. 

1.  Be 

it  enactF,d 

by  the 

Senate 

and  House 

of  Representa- 

lives  of  the  United  States  of  America  in  Congress  assembled.  That 
the  holders,  by  assignment,  of  warrants  issued  under  the  acts  of 
Congress  of  the  fifth  of  March,  eighteen  hundred  and  sixteen,  the 
third  of  March,  eighteen  hundred  and  seventeen,  to  Canadian 
volunteers,  may  be,  and  hereby  are,  authorized  to  locate  the  said 
■warrants,  and  to  receive  patents  therefor  in  their  own  names,  as 
had  been  the  practice  before  the  twenty-sixth  of  December, 
eighteen  hundred  and  nineteen :  Provided,  however,  That  in  no 
case  shall  lands  be  so  located  until  after  having  been  exposed  to 
public  sale,  shall  remain  unsold. 


[  32-] 
[Laws  of  the  U.  S.,  vol  '1,page  312.] 

CHAP.  407.  All  act  to  allow  fnrlhet  time  to  complete  the  issuing  and  locating  of 
I,  The  issuing  of  land  warrants  revived  and  oonlinned  in  force  for  five  yeata. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That  the 
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authority  granted  to  the  Secretary  of  the  Department  ofWar,  by 
an  act  approved  the  twenty-fourth  day  of  February,  one  thousand 
eight  iiundred  and  nineteen,  to  issue  warrants  for  the  military 
land  bounties  to  persons  entitled  thereto,  shall  be  revived  and 
eontinued  in  force  for  the  term  of  five  years. 


[33.] 
[^Laws  of  the  XJ.  S.,  vol.  7,  page  425,]  ' 

CHAP.  559.  An  act  lo  eslend  the  lime  of  issuing  and  locating  mililaty  land  warranls 
to  olEceta  and  soldiers  of  the  revolulionarj  army. 

1.  The  time  limited  by  the  net  of  24lli  February,  1819,  for  Issoiiig  militaiy  land  war- 
rantB,  esteuded. 

ATPROTED,  MARCH  3,   1835. 

Sec.  1.  Be  it  enacted  bt/ the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  time  limited  by  the  second  section  of  the  act  approved  the 
twenty-fourth  day  of  February,  one  thousand  eight  hundred  and 
nineteen,  for  issuing  military  land  warrants  to  the  officers  and 
soldiers  of  the  revolutionary  army,  shall  be  extended  till  the 
fourth  of  March,  one  thousand  eight  hundred  and  twenty  seven, 
and  the  time  for  locatitig  the  unlocated  warrants  shall  be  extend- 
ed tili  the  first  day  of  October  thereafter. 


[24.] 
{LaU)S  of  t/te  U.  S.,  vol.  7,  page  520,] 

CHAF.  708.  All  act  amlioriiing  cerfnia  soldiers  in  the  late  war  to  sun 
lands  drawn  by  them,  and  to  locate  oth 
I.  Soldiera,  or  their  heita,  to  whom  bounty  lands  have  been  patented,  in  Atkanans,  un- 
fit for  cullivalion,  lo  receive  in  esehange  a  like  quantity  on  any  of  the  unappropriated 
lands  ill  the  military  district  in  said  Territory ;  Duly  of  the  Register  to  give  o  oenificate 
of  the  lands  so  located  and  entered  :  Duly  of  the  Commiaaioner  of  the  General  Land  Of- 
fice :  Before  euch  oerlilicate  be  granted,  the  applicant  is  to  satisfy  the  Register  that  his 
jnterest  in  the  land  before  patenled  to  him  has  not  been  divestsd :  Such  surrender  to  be 
made  on  or  before  the  Isl  of  January,  1830. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
it  shall  and  may  be  lawful  for  any  soldiers  in  the  late  war,  or 
their  heirs,  to  whom  bounty  lands  have  been  patented,  or  may 
hereafter  be  patented,  in  the  Territory  of  Arkansas,  and  which 
land  is  unfit  for  cultivation,  and  who  have  removed,  or  shall  here- 
after remove,  to  the  said  territory,  with  a  view  to  actual  settle- 
ment on  the  lands  by  them  drawn — in  all  such  cases,  where  it 
shall  be  made  to  appear,  in  such  manner  as  the  Commissioner  of 
the  General  Land  Office  shall  direct,  to  the  satisfaction  of  the 
register  and  receiver  of  the  proper  district,  that  the  land  patent- 
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ed  to  them  is  unfit  for  cultivation,  and  on  the  surrender  of  the 
patent  to  them  granted,  accompanied  with  such  a  release  of  their 
interest  as  the  Commissioner  of  the  General  Land  Office  shall 
prescribe,  such  soldier,  or  his  heirs,  may  locate  and  enter  with 
the  register  of  the  land  oSice  for  the  proper  district  in  the  Ter- 
ritory of  Arkansas,  according  to  the  sectional  and  divisional  lines, 
the  like  quantity  on  any  of  the  unappropriated  public  lands  in 
the  military  district  in  said  territoiy ;  and  upon  such  entry  and 
location  being  made,  it  shall  be  the  duty  of  the  register  to  issue 
to  the  person  so  locating  a  certificate  specifying  the  quarter  or 
half  section  of  land  so  located  and  entered ;  and  it  shall  be  the 
duty  of  the  Commissioner  of  the  General  Land  Office,  if  he  is 
satisfied  such  certificate  was  fairly  obtained,  to  issue  a  patent  for 
the  lands  so  located,  whenever  the  certificate  aforesaid  shall  be 
presented  to  him  for  that  purpose :  Provided,  That  before  such 
certificate  of  location  shall  be  granted,  the  applicant  shall  satisfy 
the  register  and  receiver  that  his  interest  in  the  land  originally 
patented  to  him  has  not  been  divested,  either  by  his  own  acts, 
or  by  the  operation  of  law,  for  taxes  or  otherwise :  And  provided, 
also,  That  such  surrender  and  relocation  shall  be  made  on  or  be- 
fore the  first  day  of  January,  eighteen  hundred  and  thirty.  But, 
if  said  interest  shall  have  been  divested  iu  either  mode  above 
mentioned,  no  title  shall  be  acquired  to  the  land  subsequently 
patented. 

[25.] 
[Laws  of  the   U.  S.,  vol.  7,  page  560.] 

CHAP.  753.  An  act  to  extend  the  time  of  issuing  and  locating  military  land  wariants 
to  officers  and  Boldiers  of  the  revolutionary  army. 
ICH  2, 1827. 


Sec,  ].  Be  it  enacted  hy  the  Senate  and  H/iuse  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  time  limited  by  the  second  section  of  the  act  approved  the 
twenty-fourth  day  of  February,  one  thousand  eight  hundred  and 
nineteen,  for  issuing  military  land  warrants  to  the  officers  and 
soldiers  ofithe  revolutionary  army,  shall  be  extended  till  the 
first  d^  of  October  thereafter. 


[SC] 
[Lams  oftlte  U.  S.,  vol.  &,page  181.] 
CHAP.  175,  An  ael  to  allow  further  lioic  to  complete  the  issuing  and  locating  of  mil- 
itary land  warrants. 

.r  5,  1829. 


Seo,  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
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the  act  entitled  "  An  act  to  allow  further  time  to  complete  the  issu- 
ing and  locating  of  military  land  warrants,"  approved  the  twenty- 
sixth  day  of  May,  one  thousand  eight  hundred  and  twenty-four, 
and,  also,  the  operations  of  the  act  approved  the  twenty- fourth 
day  of  May,  one  thousand  eight  hundred  and  nineteen,  which,  by 
the  said  act  of  one  thousand  eight  hundred  and  twenty-four,  is 
revived,  be,  and  the  said  acts  are  hereby,  extended  and  continued 
in  force  for  the  terra  of  five  years  from  and  after  the  twenty-sixth 
day  of  May  next. 


[37.] 

ILaws  of  the  U.  S.,  vol  8,  page  263.] 
CHAP.  961.  An  act  to  contiuue  in  force  "An  act  authoriang  certain  soldiers  in  the 
late  war  to  surrender  Ihe   bounty  lands  diEwn  by  ihera,  and  lo  locate  othera  in  lieu 
thereof,"  and  for  other  purposes. 

'    1.  Military  bounty  lands  unlit  for  cultivation  may  be  exchanged. 

iPPEOVED,   MAEOH   23,  1830. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  act  of  the  twenty-second  of  May,  one  thousand  eight  hundred 
and  twenty-six,  entitled  "An  act  authorizing  certain  soldiers  in 
the  late  war  to  surrender  the  bounty  lands  drawn  by  them,  and 
to  locate  others  in  lieu  thereof,  be,  and  the  same  is  hereby,  con- 
tinued in  force  for  the  term  of  Ave  years.  And  the  provis- 
ions of  the  above  recited  act  shall  be,  and  the  same  are  hereby, 
extended  to  those  having  like  claims  in  the  States  of  Illinois  and 
Missouri. 


[28.] 

[Laws  of  the  U.  S.,  vol.  8,  page  624.] 

CHAP.  731  An  act  for  the  relief  of  Richard  W.  Steele,  a  soldier  in  the  lata  w 


Sec.  1 .  Be  it  enacted  hy  the  Senate  and  House  of  R^resenlatives 
of  the  United  States  of  America  in  Congress  assembled,  That 
Richard  W.  Steele,  a  soldier  in  the  late  war,  be,  and  he  hereby  is, 
authorized  to  enter,  of  any  of  the  lands  of  the  United  States  sub- 
ject  to  entry  at  this  time,  one  quarter  section  of  land,  the  same 
being  due  to  him  for  and  on  account  of  a  bounty  for  his  services 
as  a  soldier  in  the  late  war  against  Great  Britain ;  for  which, 
when  so  entered,  the  register  of  the  proper  land  office  shall  give 
him  a  certificate,  upon  the  presentation  of  w^hich  to  the  Commis- 
sioner of  the  General  Land  Office  a  patent  shall  he  issued  in  due 
form. 
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[29.] 
[Laws  of  the  U.  S.,  vol.  8,  page  (i77.] 

CHAP.  791.  An  act  to  extend  the  time  of  issuing  miliiary  land  wartanta  lo  officers  and 

eoldieia  of  the  revolutionary  army. 

1.  Extend  lime  (or  issuing  mililHry  land  warrants.     2.  Additiona.1  land  or  sotip  granted 


Seo.  1.  Be  it  enncted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  time-.allowed  for  issuing  military  land  warrants  to  the  officers 
and  soldiers  of  the  revolutionary  army,  shall  be  extended  to  the 
first  day  of  January,  eighteen  hundred  and  thirty-five. 

Sec.  2.  And  be  it  further  enacted,  That  the  farther  quantity  of 
three  hundred  thousand  acres  of  land  be,  and  the  same  is  hereby, 
appropriated,  in  addition  to  the  quantity  heretofore  appropriated 
by  the  act  entitled  "An  act  for  the  relief  of  certain  officers  and 
soldiers  of  the  Virginia  line  and  navy,  and  of  the  continental 
army  during  the  revolutionary  war,"  approved  the  thirtieth  of 
May,  eighteen  hundred  and  thirfy,  which  said  appropriation  shall 
be  applied  in  the  manner  provided  by  the  said  act  to  the  unsatis- 
fied warrants  which  have  been  or  may  be  issued  as  therein  di- 
rected, to  the  officers  and  soldiers  and  others,  as  described  in  the 
first,  fifth,  and  seventh  sections  of  said  act. 

Seo.  3.  And  be  it  further  enacted,  That  the  last  paragraph  of 
the  first  section  of  the  said  act,  which  authorizes  the  issuing  of 
warrants  upon  an  affidavit  that  the  original  was  lost,  and  upon 
the  production  of  an  official  copy  thereof,  shall  be,  and  the  same 
is  hereby,  repealed. 


L30.] 

[Laws  of  the  U.  S.,  vol  8,  page  734.] 

CHAP.  878.  An  act  for  the  relief  of  Elizabeth  Scott,  only  surviving  child  and  hcir-al 

law  of  Captain  William  Blackwell,  deceaaed. 

y  14,  1S33. 


Sec  ].  Be  it  enacted  by  the  Senals  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  Secretary  of  War  be,  and  he  is  hereby,  authorized,  directed, 
and  required,  to  issue  to  Elizabeth  Scott,  a  land  warrant  for  three 
hundred  acres  of  military  bounty  land,  as  and  for  the  lands  to 
which  her  father.  Captain  William  Blackwell,  was  entitled  on 
account  of  his  military  services  in  the  war  of  the  revolution; 
and  that  the  same  may  be  located  on  any  vacant  or  unlocated 
lands  heretofore  appropriated  by  Congress  for  that  purpose. 
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[31.] 
{Lams  of  the  U.  S.,  vol.  8,  pa.ge  771.] 
CHAP.  333.  All  act  for  ihe  relief  of  Sarah  Corr,  widow  of  Richard  Carr,  deceased, 
sr  ao,  1833. 


Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Rep 
lives  of  the  United  States  of  America  in  Confiress  assembled,  That 
the  proper  officers  of  the  Depavtment  of  War  be,  and  they  are 
hereby,  directed  to  issue  to,  and  perfect  for,  Sarah  Carr,  widow 
of  Richard  Carr,  deceased,  late  a  private  soldier  of  the  twenty- 
fourth  regiment  of  United  States  infantry,  the  warrant  and  patent 
to  which  the  said  Richard  Carr  was  entitled  for  military  bounty 
lands;  there  being  no  heir  or  heirs  of  the  said  Richard,  living 
within  the  United  States,  to  whom  the  same  can  issue. 


\_Laws  of  the  U.  S.,  vol  8,  page  838.] 

CHAP.  983.  Au  act  granting  an  additional  quantity  of  land  for  the  loc 
clutionaty  bounty  laud  warrams. 
OB  2,  1833. 


Seo.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  further  quantity  of  two  hundred  thousand  acres  of  land  be, 
and  the  same  is  hereby,  appropriated,  in  addition  to  the  quantity 
heretofore  appropriated  by  the  act  entitled  "  An  act  for  the  re- 
lief of  certain  officers  and  soldiers  of  the  Virginia  line  and  navy, 
and  of  the  continental  army  during  the  revolutionary  war,"  ap- 
proved the  thirtieth  May,  one  thousand  eight  hundred  and  thirty, 
and  the  act  entitled  "An  act  to  extend  the  time  of  issuing 
military  land  warrants  to  oifieers  and  soldiers  of  the  revolution- 
ary war,"  approved  the  thirteenth  July,  one  thousand  eight  hundred 
and  thirty-two,  which  said  afipropriations  shall  be  applied  in  the 
manner  provided  by  the  said  acts  to  the  unsatisfied  warrants, 
whether  original  or  duplicate,  which  have  been  or  may  be  issued 
as  therein  directed  to  the  officers  and  soldiers,  and  others,  as  de- 
scribed in  said  acts:  Provided,  That  the  said  certificates  of  scrip 
shall  be  receivable  in  payment  of  any  of  the  public  lands  liable 
to"sale  at  private  entry. 

[33.] 

[Laws  of  tlie  U.  S.,  vol  8, page  852.] 

CHAP.  1003,  Au  act  for  the  relief  of  Jamefl  Range,  a  soldier  of  the  revolution. 

iEPKOvED,  naEOH  2, 1833. 
Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
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it  shall  be  the  duty  of  the  Secretary  of  the  Treasury  to  issue  to 
James  Range,  upon  his  surrendering  to  the  Commissioner  of  the 
General  Land  Office  a  duplicate  of  a  warrant  for  one  hundred 
acres,  number  six  thousand  three  Hundred  and  fifty-four,  (the 
original  of  which  being  lost,)  issued  to  him  upon  the  twenty-first 
of  January,  one  thousand  eight, hundred  and  twenty,  by  the  State 
of  Virginia,  for  one  hundred  acres  of  land,  due  said  Range,  in  con- 
sideration of  three  years'  service  as  a  private  in  the  continental 
line,  land  scrip  at  the  rate  of  one  dollar  and  twenty-five  cents 
per  acre,  in  the  same  form  as  though  the  original  of  said  warrant 
was  surrendered ;  which  scrip  shall  be  received  in  payment  for 
any  lands  subject  to  private  entry  in  cither  of  the  States  of  Ohio, 
Indiana,  or  Illinois. 


[34.] 
[Laws  of  the  U.  S.,  vol.  9,  page  42.] 

CHAP.  C5.  An  act  for  the  relief  of  the  widow  and  childi-en  of  George  Ludlum,  Jeceased, 

iFFKOTED,    JUNE    19,    1634. 

Sec.  1,  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives oftlie  United  States  of  America  in  Congress  assembled.  That 
the  Secretary  of  War  be,  and  he  is  hereby,  authorized  and  di- 
rected to  issue  a  warrant  to  the  widow  and  children  of  George 
Ludlum,  deceased,  for  the  military  bounty  land  of  the  said  George, 
who,  during  the  late  war,  eiilisted  as  a  private  in  the  twenty- 
ninth  United  States  infantry,  for  and  during  the  war,  and  who 
continued  in  service  until  the  close  thereof. 


[35.] 
ILaws  of  the  U.  S.,  vol  9,  page  89.] 

CHAP.  107.  All  act  for  ihe  relief  of  William  Wecde 
tE  98, 1334. 


Sec.  ] .  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
William  Weeden  be,  and  he  is  hereby,  authorized  to  enter  any 
other  quarter  section  of  unappropriated  land  within  the  Arkan- 
sas military  district  of  bounty  lands,  instead  of  the  northeast 
quarter  of  section  twenty-two,  of  township  five  north,  and  range 
twelve  west  j  for  which  a  patent  issued  to  said  Weeden  on  the 
twenty-seventh  day  of  November,  one  thousand  eight  hundred 
and  twenty-one,  but  was  not  received  by  him  until  said  quarter 
section  was  sold  for  the  taxes  due  thereon :  Provided,  That  said 
Weeden  shall  first  surrender  said  patent,  and  file  his  relinquish- 
ment of  all  claim  to  said  quarter  section  in  the  General  Land 


ii„MP,-)i,,.Cooglc 


BOUNTY  LAND   LAWS. 

[3G.] 
[Laws  of  the  17.  S.,  vol.  0,  page  SO.] 

CHAP.  108.  An  act  for  the  relief  of  Elijah  Lincoln. 


Sec.  1.  Beit  enacted  by  the  Senate  and.  House  of  RepresentU' 
tives  of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  is  hereby,  authorized  and  di- 
rected to  issue  to  Elijah  Lincoln  a  military  land  warrant  for  one 
hundred  acres  of  land,  for  revolutionary  services,  in  lieu  of  a  war- 
rant, number  one  thousand  and  ninety-tvro,  alleged  to  have  been 
issued  to  Elijah  Lincoln  in  the  year  one  thousand  eight  hundred, 
and  to  have  been  lost. 


[37.] 
[Laws  of  the  V.  S.,  vol.  9,  page  195.] 

CHAP,  2S3.  An  acl  to  allow  farther  time  to  complete  (he  issuing  and  locating  of  a 
7AHY  S7, 1835. 


Sec,  L  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  act  entitled  "An  act  to  allow  further  time  to  complete  the 
issuing  and  locating  of  military  land  warrants,"  approved  the 
twenty-sixth  day  of  May,  one  thousand  eight  hundred  and  twenty- 
four,  and,  also,  the  operations  of  the  act  approved  the  twenth- 
fourth  day  of  February,  one  thousand  eight  hundred  and  nine- 
teen, which  by  said  act  of  one  thousand  eight  hundred  and 
twenty-four  is  revived,  be,  and  the  said  acts  are  hereby,  extended 
and  continued  in  force  for  the  term  of  five  years  from  and  after 
the  twenty-sixth  day  of  May  last. 


[38.] 

[Laws  of  the  U.  S.,  vol.  9,  page  949.] 

CHAP.1I48.  An  PCI  for  the  relief  of  Sarah  Angel,  and  the  olher  heir, 
jamin  King,  deceHsed. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  o?  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  hereby  is,  directed  to  cause  to 
be  issued  to  Sarah  Angel,  and  the  other  heirs  at  law  of  Benjamin 
King,  deceased,  who  was  a  corporal  in  the  Rhode  Island  line  du- 
ring the  revolutionary  war,  a  duplicate  of  the  warrant  which 
was  issued  in  their  favor  on  the  eighteenth  of  December,  eigh- 
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teen  hundred  and  nineteen,  and  numbered  eight  hundred  and  thirty- 
one,  for  one  hundred  acres  of  land ;  the  original  of  which  has 
been  lost,  and  is  hereby  revoked. 


[39.] 
[Laws  of  the  U.  S.,  vol  9,  page  971.] 

CHAP.    1186.    An   HCl   amhotizing  a   grant  of  bounty  land    to  the    heira    of  Bennett 
Shurley. 

iffBOVED,  M4RCH  9,  1839. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  hereby  is,  authorized  and  re- 
quired to  issue  to  the  heirs  of  Bennett  Shuriey,  deceased,  who 
was  a  private  in  the  Marj'land  continental  line  of  the  army  in 
the  war  of  the  revolution,  a  duplicate  of  land  warrant  number 
eleven  thousand  seven  hundred  and  six,  for  one  hundred  acres, 
dated  eleventh  March,  one  thousand  seven  hundred  and  ninety- 
one. 


[40-] 
[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1840.] 

CHAP.  9.  An  act  tu  revive  an  act  authorizing   cerlaiii  soldiers  in  the   late  war  lo  sur- 
render the  bounty  lands  drawn  by  them  and  to  locate  others  in   lieu  liiereof,  and  for 
other  purposes. 
1.  AelofSSd  May,  IBSG.resived  and  conlinned  for  five  years;  its  provisions  estended 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 
tives  of  the  United  States  of  America  in  Congress  assembled.  That 
the  act  of  the  twenty-second  of  May,  one  thousand  eight  hundred 
and  twenty-six,  entitled  "  An  act  authorizing  certain  soldiers  in 
the  late  war  to  surrender  the  bounty  lands  drawn  by  them,  and 
to  locate  others  in  lieu  thereof,"  be,  and  the  same  is  hereby,  re- 
vived and  continued  in  force  for  the  term  of  five  years;  and  the 
provisions  of  the  above  recited  act  shall  be,  and  are  hereby,  ex- 
tended to  those  having  like  claims  in  the  States  of  Illinois  and 
Missouri. 
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[41.] 
[Laics  of  the  U.  S.,  Pamphlet  Edition  for  1842.] 

CHAP.  37.  All  act  for  the  relief  of  Elizabelli  Fearce  and  Mary  M.  Telfair,  danghtets 
and  heira  of  latae!  Pearce. 
I.  Seven  United  Stoles  military  land  boutny  wartanis  of  one  liundted  acres  each  to  be 
issued  to  them,  jointly. 

iPPHOTED,  JUNE  4,  1842. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
Secretary  of  War  is  authorized,  and  lie  is  hereby  required,  to 
issue  to  Elizabeth  Pearce  and  Mary  M.  Telfair,  jointly,  seven 
United  States  military  bounty  land  warrants,  of  one  hundred 
acres  each,  which  appear  to  be  due  to  the  following  named  in- 
dividuals for  their  services  as  private  soldiers  in  a  Rhode  Island 
regiment,  in  the  war  of  the  revolution,  and  their  right  to  which 
they,  each  and  all  of  them,  assigned,  in  April,  seventeen  hundred 
and  eighty-four,  to  Israel  Pearce,  father  of  the  aforesaid  Elizabeth 
Pearce  and  Mary  M.  Telfair,  namely  :  Robert  Allen,  Marks  Bar- 
rens, Ceesar  Finch,  Ichabod  Howard,  Joseph  Wheeler,  Hugh 
McDugal,  and  Jabez  Remington,  who  each  and  all  appear  to  be 
entitled  to  land  bounty,  but  who  assigned  their  right  as  aforesaid 
to  Israel  Pearce :  Provided,  The  said  Elizabeth  Pearce  and  Mary 
M.  Telfair  shall,  on  the  delivery  to  them  of  the  land  warrants 
aforesaid,  execute  and  lodge  with  the  Secretary  of  War  their  joint 
bond,  with  approved  security,  to  indemnify  the  United  States 
against  the  legal  claim  of  all  other  persons  to  the  said  warrants. 


[42.] 

[Laws  of  the  V.  S.,  Pamphlet  Edition  for  1844.] 

CHAP.  79.  An  act  for  the  relief  of  Henry  Newingham. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
Secretary  of  War  be,  and  he  hereby  is,  directed  to  issue  to  Henry 
Newingham,  in  the  right  of  William  Marshall,  who  was  a  pri- 
vate soldier  in  Armand's  legion  of  the  continental  establishment 
in  the  revolutionary  army,  a  warrant  for  the  bounty  land  to  which 
the  said  Marshall  would  be  entitled  as  such  soldier ;  and  that  the 
Secretary  of  the  Treasury  be  directed  to  grant  scrip  for  said  war- 
rant, in  the  manner  and  on  the  conditions  heretofore  prescribed 
for  the  grant  6f  scrip  for  bounty  land ;  the  said  Marshall  having 
intermarried  with  the  mother  of  said  Newingham,  and  died  with- 
out lineal  heirs ;  and  having  in  his  lifetime  been  supported  by 
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the  said  Newingham,  and  in  consideration  tLercoP,  before  his 
deatli,  delivered  to  him  his  original  certificate  of  discharge  from 
the  army,  and  declared  his  intention  that  the  said  Newingham 
shonid  have  the  benefit  of  said  bounty  land :  Pi-ovided,  That 
nothing  in  this  act  sliall  be  so  construed  as  to  prejudice  the  claim 
of  any  heirs,  if  any,  of  said  Marshall. 


[43.] 

ILaws  of  the  U.  8.,  Pamphlet  Edition  for  1844.] 

CHAP.  !34.  An  acl  for  llie  relief  of  ihe  heirs  of  Ebenezer  Moore. 

.inty  lanJ  warrsHls  fur  one  hundred  and  EJxiy  acres  Iq  be  issued  lo  them,  which 
ocaleti  on  lands  subject  lo  privale  entry. 


Sec,  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assemhlcd.  That 
the  Secretary  of  War  cause  to  be  issued  to  the  heirs  of  Ebenezer 
Moore,  of  the  State  of  New  York,  a  Canadian  volunteer,  a  war- 
rant of  one  hundred  and  sixty  acres  of  bounty  land,  under  the  act 
passed  March  iifth,  one  thousand  eight  hundred  and  sixteen,  en- 
titled "An  act  granting  bounties  in  land  and  extra  pay  to  certain 
Canadian  volunteers,"  and  the  act  passed  March  third,  one  thou- 
sand eight  hundi'ed  and  seventeen,  entitled  "An  act  lo  a.meiid 
the  act  entitled  'An  act  granting  bounties  in  land  and  extra  pay 
to  certain  Canadian  volunteers,'  passed  the  fifth  day  of  March, 
one  thousand  eight  hundred  and  sixteen  -,"  which  warrant  may  be 
located  on  any  unappropriated  land  of  ihe  United  States  which 
is  subject  to  private  entry. 


ILawsqflhe  U.  S.,  Pamphlet  Edition  for  1844.] 
CHAP.  164.  An  act  for  ihereliefofMaryM.  Telfair. 
1.  Certain  bounty  land  wari-ants  lo  be  giveji  Iier.    2.  Scrip  to  be  paid  h 
E  17,  1844. 


Sec.  l.i.Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the' United  Stales  of  America  in  Congress  assembled.  That 
warrants  for  the  bounty  lands  due  to  Tobias  Briggs  and  Isaac 
Curtis,  privates  in  the  Rhode  Island  line,  for  revolutionary  services, 
shall  be  made  oiit  by  the  proper  officers,  and  delivered  to  Mrs. 
Mary  M.  Telfair,  the  only  heir  and  legal  representative  of  Israel 
Pearce,  deceased,  who  appears  to  have  purchased  the  3'ight  to  said 
bounty  lands  of  the  said  Briggs  and  Curtis:  Provided,  That  be- 
fore said  warrants  shall  be  detivered  to  saidMrs.  Telfair,  she  shall 
execute  her  own  bond  to  the  United  States,  with  good  and  siiffi- 
27 
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cient  security,  in  such  sum  as  the  Secretary  of  War  slialf  require, 
to  indemnify  the  said  United  States  against  the  claim  of  any 
other  person  or  persons  to  said  lands. 

Sec.  2.  And  he  it  fiirllie>-  enacted,  That  the  Secretary  of  the 
Treasury  shall  cause  to  be  paid  lo  said  Mrs.  Telfair  any  moneys 
■which  maybe  due  to  Scipio  Brown,  a  private  in  the  Rhode  Island 
line  of  the  revolutionary  army,  upon  the  certificate  issued  to  him 
for  his  revolutionary  services,  which  certificate  is  alleged  to  have 
been  purchased  by,  and  assigned  to  said  Israel  Pearce,  the  father 
of  said  Mrs.  Telfair:  Provided,  That  before  such  payment  shall 
be  made,  the  said  Mrs.  Telfair  shall  execute  her  bond,  with  good 
and  sufficient  security,  to  be  approved  by  said  Secretary  of  the 
Treasury  in  double  the  amount  of  the  sum  to  be  so  paid  to  her,  to 
indemnify  the  United  Sta.tes  against  the  claim  of  said  Scipio 
Brown,  his  executors,  administrators  or  assigirs,  to  the  money  due 
on  said  certificate. 


[45.] 

\_Laws  of  ike  U.  S.,  Staiuies  at  Large,  vol.  9,  page  123.] 

CIFAP.  S.  An  Ecl  to  raise  for  a  limited  time  an  aildiliuiial  mihlory  fuice,  and  for  ulher 

purposes. 

1.  Ten  additiona]  regiments  lo  be  raised.  "  »  »  9    Non-commissioned  office  is,  mwsi- 

cians,  and  privaiea,  under  certain  circLimslance^,  to  receive  a  watiuiu  for  one  hundred 

and  ^xty  acres  of  land  :  Mode  of  proceeding  in  ease  of  deatli  of  sulilier  .  Every  person 


1,  1847. 

Sec.  J.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  ihe  United  Slates  of  America  in  Congress  assembfed.  That 
in  addition  to  the  present  military  establishment  of  the  United 
States  there  shall  be  raised  and  organized,  under  the  direction  of 
the  President,  for  and  during  the  war  with  Mexico,  one  regiment 
of  dragoons  and  nine  regiments  of  infnatrj',  each  to  be  composed 
of  the  same  number  and  rank  of  commissioned  and  non-com- 
missioned officers,  buglers,  musicians,  and  privates,  »fec.,  as  are 
provided  for  a  regiment  of  dragoons  and  infantry,  respectively, 
ander  existing  laws,  and  shall  receive  the  same  pay,  rations, 
and  allowances  according  to  their  respective  grades,  and  be  sub- 
ject to  the  same  regulations,  and  to  the  rules  and  articles  of 
war,  &c.  #  «  * 

Sec,  9.  And  be  it  further  enacted,  That  each  non-commissioned 
officer,  musician,  or  private,  enlisted  or  to  be  enlisted  in  the  reg- 
ular army,  or  regularly  mustered  in  any  volunteer  company  for 
a  period  of  not  less  than  twelve  months,  who  has  served  or  may 
serve  during  the  present  war  with  Mexico,  and  who  shall  recieve 
an  honorable  discharge,  or  who  shall  have  been  killed,  or  died  of 
wounds  received  or  sickness  incurred  in  the  course  of  such  .'icr- 
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vice,  ov  who  shall  have  been  discharged  before  the  expiration  of 
hia  term  of  service  in  conscqueuee  of  wounds  received  or  sicli- 
nes,s  incurred  in  the  course  of  such  service,  shall  be  entitled  lo 
receive  a  certificate  or  warrant  from  the  War  Department  for 
the  quantity  of  one  hundred  and  sixty  acres,  and  which  may  be 
located  by  the  warrantee,  or  his  heirs  at  law  at  any  land  office 
of  the  United  States,  in  one  body,  and  in  conformity  to  the  legal 
subdivisions  of  the  public  lands,  upon  any  of  the  public  lands  in 
such  district  then  subject  to  private  entry ;  and  upon  the  return 
of  such  certificate  or  warrant, ,  with  evidence  of  the  location 
thereof  having  been  legally  made,  to  the  General  Land  Office, 
a  patent  st  all  be  '*s  ed  therefor  That  in  the  event  of  the  death 
of  any  such  n  n  conn  ss  o  ed  officer,  musician,  or  private,  du- 
ring service  or  af  er  1  d  cl  arge,  and  before  the  issuing  of  a 
certificate  or  varrant  as  afore&aid,  the  said  certificate  or  warrant 
shall  be  issue  1 1  favor  and  inure  to  the'  benefit  of  his  family  or 
relatives,  accord ng  to  the  following  rules:  first,  to  the  widow 
and  to  his  children;  second,  his  father;  third,  his  mother.  And 
in  the  event  of  his  children  being  minors,  then  the  legally-con- 
stituted guardian  of  such  minor  children  shall,  in  conjunction 
with  such  of  the  children,  if  any,  as  may  be  of  full  age,  upon 
being  duly  authorized  by  the  orphans'  or  other  court  having  pro- 
bate jurisdiction,  have  power  to  sell  and  dispose  of  such  certifi- 
cate or  warrant  for  the  benefit  of  those  interested.  And  all 
sales  mortgages,  powers,  or  other  instruments  of  writing,  going 
to  affect  the  title  or  claim  to  any  such  bounty  right,  made  or  ex- 
ecuted pnor  to  the  issue  of  such  warrant  or  certificate,  shall  be 
null  and  void  to  all  intents  and  purposes  whatsoever,  nor  shall 
such  claim  to  bounty  right  be  in  any  wise  affected  by,  or  charged 
with,  or  subject  to,  the  payment  of  any  debt  or  claim  incurred 
by  the  soldier  prior  to  the  issuing  of  such  certificate  or  warrant : 
Provid-d,  That  no  land  warrant  issued  under  the  provisions  of 
this  act  shall  be  laid  upon  any  lands  of  the  United  States  to 
which  there  shall  be  a  pre-emption  right,  or  upon  which  there 
shall  be  an  actual  settlement  and  cultivation:  Prooided,  further. 
That  every  such  non-commissioned  officer,  musician,  and  private, 
who  may  be  entitled,  under  the  provisions  of  this  act,  to  receive 
a  certificate  or  warrant  for  one  hundred  and  sixty  acres  of  land, 
shall  be  allowed  the  option  to  receive  such  certificate  or  warrant, 
or  a  treasury  scrip  for  one  hundred  dollars  ;  and  such  scrip,  when- 
ever it  is  preferred,  shall  be  issued  by  the  Secretary  of  the  Treas- 
ury to  such  person  or  persons  as  would  be  authorized  to  receive 
such  certificates  or  warrants  for  lands  ;  said  scrip  to  bear  an  in- 
terest of  six  per  cent,  per  annum,  payable  semi-annually,  redeem- 
able at  the  pleasure  of  the  government.  And  that  each  private, 
non-commissioned  officer,  and  musician,  who  shall  have  been  re- 
ceived into  the  service  of  the  United  States,  since  the  commence- 
ment of  the  war  with  Mexico,  for  le^  than  twelve  months,  and 
shall  have  served  for  such  term  or  until  honorably  discharged, 
shall  be   entitled  to  recive  a  warrant  for  forty  acres  of  land, 


ii„M..-)i,,l^.OOglc 


308  BOUNTr  LAHD   LAWS. 

which  maybe  subject  to  private  entry,  or  twenty-five  dollars  in 
scrip,  if  preferred:  and  in  the  event  of  the  death  of  such  volun- 
teer during  his  term  of  service,  or  after  an  honorable  discharge, 
but  before  the  passage  of  this  act,  then  the  warrant  for  such  land 
or  scrip,  shall  issue  to  the  wife,  child,  or  children,  if  there  be  any, 
and,  if  none,  then  to  the  father,  and,  if  there  be  no  father,  then 
to  the  mother  of  such  deceased  volunteer ;  Provided,  That  noth- 
ing contained  in  this  section  shall  be  construed  to  give  bounty 
land  to  such  volunteers  as  were  accepted  into  service,  and  dis- 
charged without  being  marched  to  the  seat  of  war. 


[46.1 

[iai'js  of  the  U,  S.,  Slaiutes  at  Large,  vol.  0,  page  IS3.] 

CHAP.  59.  All  Ecl  10  amend  an  ael  eniiiied  "An  aci  to  raise  for  a  limited  timt  an  ai!- 

dilional  military  force,  anii  for  other  purpoaes." 

1.  How  scrip  sliall  be  issued  under  the  !lth  section  of  act  oF  February  lilli,  1847: 
Interest  wlien  payable:  Hoiv  oerlifkatea  shall  be  signed  and  sealed. 
XH  3,  1847. 


Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  <f  America  in  Congress  assembled,  That 
under  the  provisions  of  the  ninth  section  of  the  act  approved  Feb- 
ruary eleventh,  eightean  hundred  and  forty-seven,  entitled  "An 
act  to  raise  for  a  limited  time  an  additional  military  force,  and 
for  other  purposes,"  it  shall  be  the  duty  of  the  Secretary  of  the 
Treasuary  to  issue  treasury  scrip  therein  provided,  on  the  certifi- 
cate of  the  Secretary  of  War,  showing  the  claimant  entitled  there- 
to, and  not  otherwise;  and  that  the  stock  thus  issued  shall  beai- 
interest  from  the  dav  of  presenting  to  the  Treasui-y  Department 
such  certificate  of  the  Secretary  of  War  in  due  form,  and  the 
interest  thereon  shall  be  payable  on  the  first  days  of  January 
and  July  in  each  year,  and  shall  be  transferable  on  the  books  of 
the  Treasury  Department  kept  in  the  register's  office.  Such  cer- 
tificates of  stock  shall  be  signed  by  the  register  of  the  treasury 
under  the  direction  of  the  Secretary,  who  shall  cause  the  seal  of 
the  department  to  be  affixed  thereto,  and  no  other  signature  shall 
be  required  to  said  stock. 


[47-] 
ILaios  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  TifiS.] 

No.  11.  A  resolnlion  relative  to  the  payment  of  diviiltiids  or  interest  on  war  bounty 
DividendH  or  inlerest  to  be  paid  to  the  assignee  and  holder  of  war  bounty  sciip. 

iPPKOVED,  ADOUSr    10,  1850. 

Resolced  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  Sec- 
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retarj-  of  the  TreasLiry  be,  and  he  Is  hereby,  directed,  in  re- 
deeming and  discharging  the  obligations  upon  the  government 
for  war  bounty  scrip,  which  are  made  assignable,  to  pay  to  the 
assignee  and  holder  of  such  obligations,  all  dividends  or  interest 
which  have  been  or  shall  be  declared  and  set  apart,  and  passed 
to  the  credit  of  the  obligee  upon  the  books  of  the  treasury,  sub- 
sequent to  the  date  of  the  assignment,  unless  such  dividends  or 
interest  has  been  paid  to  the  obligee  before  the  transfer  of  the 
scrip  upon  the  boohs  in  the  office  of  the  register  of  the  treasury, 
or  the  presentation  thereof  for  final  payment. 


[48.] 
\_Laws  of  the  U,  S.,  SlalMes  at  Lai-ge,  vol.  9,  pa^e  563.] 

No.  16.  A  teaolntioii  to  amend  a  reBolutioii  approved  on  the  tenlh  of  August,  eiglileen 
Iiundred  and  fifty,  iclalLve  to  the  payment  of  dividends  of  inlerest  on  war  bounly 

Secrelafy  ofilie  Treasury  BLitlioriaed  to  pay  llie  dividend  or  inletesl  dneon  ivatboiimy 
Bcrip  at  ike  time  of  its  redemplioii. 


Resolved  by  the  Senate  and  House  of  RepresenLntives  of  the 
UnUed  States  of  America  in  Congress  assembled,  That  the  Sec- 
retary of  the  Trea.sury  be,  and  he  is  hereby,  directed,  where 
the  principal  has  been  heretofore  redeemed  of  any  war  bounty 
scrip,  to  pay  the  dividend,  or  dividends, or  interest,  due  at  the  time 
of  such  redemption,  to  the  person  or  persons  who  would  be 
entitled  to  the  same  undei'  the  resolution  to  which  this  is  an 
amendment,  in  ca^e  sucli  scrip  was  hereafter  presented  for  pay- 
ment or  redemption,  or  ihat  he  pay  the  same  to  the  assignee,  at- 
lorney,  or  legal  representative,  as  the  case  may  be. 


[49.] 

[L«(OR  of  the  (J.  S.,  Statutes  at  Large,  vol.  9,  page  520.] 
CHAP.  85.  All  act  granting  bounty  land  lo  certain  oIHcers  and  soldiers  who  have  been 
engaged  in  the  military  service  of  the  United  Stales. 
I.  Ceriain  elaSBeaof  peraonsin  the  niUitaiy  service  of  the  United  States  dnriitg  the  wnr 
of  1812,  the  war  with  Mexico,  or  Indian  wai-s,  or  itieir  widows  or  minor  children  enti- 
tled lo  lands  hi  proportion  lo  certain  periods  of  service.  S.  The  period  during  which 
any  officer  or  soldier  was  a  prisoner  to  iha  enemy  to  be  added  to  hia  time  of  actual  ser- 
vice. 3.  Those  entilled  to  land  under  this  act  lo  i-eeeive  a  certifioale  from  the  Depart- 
ment nf  the  Imerior  for  land  which  maybe  (ocated  at  any  land  oHiceof  the  United  Slates: 
The  widowofany  officer,  &e.,  killed  ill  battle,  to  retdvelhe  benefit  of  this  act.  4.  All 
sales,  mortgagefl,  and  ielters  of  atlomey,  affecting  any  title  to  land  ivarranis,  if  made  be- 
fore  the  issue  ot  said  warrants,  to  be  void. 

Sec.  J.  Be  it  entteted  by  the  Semite  and  House  of  Represevla- 
tiixs  of  tlie  United  States  of  America  in  Congress  assembled.  That 
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each  of  the  surviving,  or  the  widow  or  minor  children  of  de- 
ceased commissioned  and  non-commissioned  officers,  musicians, 
or  privates,  whelher  of  regulars,  volunteers,  rangers,  or  militia, 
who  performed  military  service  in  any  regiment,  company,  or  de- 
tachment, in  the  service  of  the  United  States,  in  the  war  with 
Great  Britain,  declared  by  the  United  States  on  the  eighteenth 
day  of  June,  eighteen  hundred  and  twelve,  or  in  any  of  the  In- 
dian wars  since  seventeen  hundred  and  ninety,  and  each  of  the 
commissioned  officers  who  were  engaged  in  the  military  service 
of  the  United  States  in  the  late  war  with  Mexico,  shall  be  en- 
titled to  lands,  as  follows :  Those  who  engaged  to  serve  twelve 
months  or  during  the  war,  and  actually  served  nine  months,  shall 
receive  one  hundred  and  sixty  acres,  and  those  who  engaged  to 
serve  six  months,  and  actually  served  four  months,  shall  receive 
eighty  acres,  and  those  who  engaged  to  serve  for  any  or  an  in- 
deilnile  period,  and  actually  served  one  month,  shall  receive  forfy 
acres:  Provided,  That  wherever  any  officer  or  soldier  was  hon- 
orably discharged  in  consequence  of  disability  in  the  service,  be- 
fore the  expiration  of  his  period  of  service,  he  shall  receive  the 
amount  to  which  he  would  have  been  entitled  if  he  had  served 
the  full  period  for  which  he  had  engaged  to  serve :  Provided,  The 
person  so  having  been  in  service  shall  not  receive  said  land,  or 
any  part  thereof,  if  it  shall  appear,  by  the  muster  rolls  of  his 
regiment  or  corps,  that  he  deserted,  or  was  dishonorably  dis- 
charged from  service,  or  if  he  has  received,  or  is  entitled  to,  any 
military  land  bounty  under  any  act  of  Congress  heretofore  passed. 

Sec.  y.  And  be  il further  enacted.  That  the  period  during  which 
any  officer  or  soldier  may  have  remained  in  captivity  wilh  the 
enemy  shall  be  estimated  and  added  to  the  period  of  his  actual 
service,  and  the  person  so  detained  in  captivity  shall  receive  land 
under  the  provisions  of  this  act  in  the  same  manner  that  he  would 
be  entitled  in  case  he  had  entered  the  service  for  the  whole  term 
made  up  by  the  addition  of  the  time  of  his  captivity,  and  had 
served  during  such  time. 

Sec.  3.  And  be  it  further  enacted.  That  each  commissioned  and 
non-commissioned  officer,  musician,  or  private,  for  whom  pro- 
vision is  made  by  the  first  section  hereoli  shall  receive  a  certifi- 
cate or  warrant  from  the  Department  of  the  Interior  for  the 
quantity  of  land  to  which  he  may  be  entitled,  and  which  may  be 
located  by  the  warrantee  or  his  heirs-at-law,  at  any  land  office  of 
the  United  States,  in  one  body  and  in  conformity  to  tbe  legal  sub- 
divisions of  the  public  lands,  upon  any  of  the  public  lands  in  such 
district  then  subject  to  private  entry;  and  upon  the  return  of 
such  certificate  or  warrant,  with  evidence  of  the  location  thereof 
having  been  legally  made  to  the  General  Land  Office,  a  patent 
shall  be  issued  therefor.  In  the  event  of  the  death  of  any  com- 
missioned or  nun -com  missioned  officer,  musician,  or  private,  prior 
or  subsequent  to  the  passage  of  this  act,  who  shall  have  served 
as  aforesaid,  and  who  shall  not  have  received  bounty  land  for 
said  services  a  like  certificate  or  warrant  shall  be  issued  in  favor, 
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and  eHure  to  the  benefit  of  his  widow,  who  shall  receive  one  hun- 
dred and  sixty  acres  of  land  in  case  her  husband  was  killed  in 
battle,  but  not  to  her  heirs:  Provided,  She  is  unmarried  at  the 
date  of  her  application :  Provided  further,  That  no  land  warrant 
issued  under  the  provisions  of  this  act  shall  be  laid  upon  any 
land  of  the  United  States  to  which  thei'e  shall  be  a  pre-emption 
right,  or  upon  which  there  shall  be  an  actual  settlement  and  cul- 
tivation, except  with  the  conaent  of  such  settler,  to  be  satisfac- 
torily proven  to  the  proper  land  officer. 

Sec.  4.  And  be  itjurlker  enacted.  That  all  sales,  mortgages,  let- 
ters of  attorney,  or  other  instruments  of  writing,  going  to  affect  the 
title  or  claim  to  any  warrant  or  certificate  issued,  or  to  be  issued, 
or  any  land  granted,  or  to  be  granted,  under  the  provisions  of  this 
act,  made  or  executed  prior  to  the  issue,  shall  be  null  and  void  to 
'  all  intents  and  purposes  whatsoever ;  nor  shall  such  certificate  or 
warrant,  or  the  land  obtained  thereby,  be  in  any  wise  affected  by, 
or  charged  with,  or  subject  to,  the  payment  of  any  debt  or  claim 
incurred  by  such  officer  or  soldier,  prior  to  the  issuing  of  the  pa- 
tent :  Provided,  That  thr  benefits  of  this  act  shall  not  accrue  to 
any  person  who  is  a  member  of  the  present  Congress :  Provided 
further.  That  it  shall  be  the  duty  of  the  Commissioner  of  the 
General  Land  Office,  under  such  regulations  as  may  be  prescribed 
by  the  Secretary  of  the  Interior,  to  cause  to  be  located,  free  of 
expense,  any  warrant  which  the  holder  may  transmit  to  the  Gen- 
eral Land  Office  for  that  purpose  in  such  State  and  land  district 
as  the  said  holder  or  warrantee  may  designate,  and  upon  good 
farming  land,  so  far  as  the  same  can  be  ascertained  from  the 
maps,  plats,  and  field  notes  of  the  surveyor,  or  from  any  other  in- 
formation in  the  possession  of  the  local  office,  and,  upon  the  loca- 
tion being  made  as  aforesaid,  the  Secretary  shall  cause  a  patent 
to  be  transmitted  to  such  waj'rantee:  And  provided  further.  That 
no  patent  issued  under  this  act  shall  be  delivered  upon  any  power 
of  attorney  or  agreement  dated  before  the  passage  of  this  act, 
and  that  all  such  powers  of  attorney  or  agreements  be  considered 
and  treated  as  null  and  void. 


[50.] 

[Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  0,page  598.] 
CHAl'.  39.  All  act  mailing  nppiopi'ialions  for  ihe  civil  and  diplomatic  eipeiiBea  of  Gov- 
arnmenl  for  the  year  ending  the  lliirtieth  of  June,  eighleen  hnndred  and  fifty-two,  and 
far  olber  purposes. 

;oH  3,  1851. 


Surveys  of  Public  Lands. — For  surveying  the  public  lands,  in 
addition  to  the  unexpended  balance  of  formei"  appropriations, 
viz :  For  surveying  the  public  lands,  including  incidental  expen- 
ses, to  be  appropriated  to  the  several  districts  according  to  the 
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exigencies  of  the  public  service,  the  part  to  be  applied  to  the 
surveys  required  by  the  location  and  survey  of  private  claims  in 
Florida,  to  be  disbursed  at  augmented  rates,  one  hundred  and 
fifteen  thousand  dollars :  Provided,  That  no  land  bounty  for  mili- 
tary services  granted  by  the  act  of  twenty-eighth  of  Heptember, 
eighteen  hundred  and  fifty,  entitled  "An  act  granting  bounty  land 
to  certain  officers  and  soldiers  who  have  engaged  in  the  military 
service  of  the  United  States,"  or  by  virtue  of  any  other  act  of 
Congress  heretoibre  passed,  granting  land  bounties  for  military 
services,  shall  be  satisfied  out  of  any  pablic  land  not  heretofore 
brought  into  market,  and  now  subject  to  entry  at  private  sale 
under  existing  laws. 
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[Laws  of  the  U.  S.,  wl.  4,  page  366.] 

CHAP.  334.  An  acl  authorizirg  llie  Presidem  of  the  United  Statea  to  raise  certnin  com- 
panies of  rangers  for  the  protection  of  the  frontier  of  tlie  United  Slates. 

1.  The  President  authorized,  in  case  of  actual  or  threatened  invasion  of  any  Slate  or 
Territory  by  any  Indian  tribe,  to  raiae  not  exceeding  aix  companies,  to  acl  on  the  frontier 
as  rangers.  3.  Or||;anization  of  each  company  of  ranget^.  3.  When  the  rangers  arni 
and  eqaip  themaelvea,  ihey  are  each  to  receive  one  dollar  per  day,  ind  Beventy-five  eenis 
wilhout  a  horse :  Commissioned  officers  to  receive  the  same  pay  as  officers  in  the  army. 
i.  Officers  and  privates  raised  pursuant  to  this  act  to  be  entitled  la  like  compensation  in 
casi:  of  disability,  as  officers  and  piivates  in  ihe  military  establishment:  The  provisions 
of  the  act  fixing  the  mllilaiy  peace  establishment,  extended  to  persons  within  the  intent 
of  this  act:  This  act  to  continue  in  force  until  the  Sd  of  August,  1813.  5.  The  Presi- 
dent may  appoint  all  the  officers  proi)er  in  the  recess  of  the  Senate. 

JABY  2, 1812. 


Sec.  L  Be  it  enncted  hj  the  Senate  and  House  of  Representa- 
tives of  the  United  Stales  of  America  in  Congress  assembled.  That 
the  President  of  the  United  States,  whenever  he  shall  have  satis- 
factory evidence  of  the  actual  or  threatened  invasion  of  any  State 
or  Territory  of  the  United  States,  by  any  Indian  tribe  or  tribes, 
be,  and  he  is  hereby,  authorized  to  raise,  either  by  the  acceptance 
of  volunteers  or  enlistment  for  one  year,  unless  sooner  discharged, 
as  many  companies  as  he  may  deem  necessary,  not  exceeding 
six,  who  shall  serve  on  foot,  or  be  mounted,  as  the  service  in  his 
opinion  may  require,  shall  act  on  the   frontier  as  rangers,  be 

*  We  have  thrown  together  these  acts  here,  not  on  acoouiti  of  any  thing  peculiar  that 
is  otiservable  in  their  provisions,  but  rather  to  attract  attention  to  ceitain  anomalies  in 
national  defence,  auxiliary  to  the  naval  and  mililary  service,  whether  on  the  seatHmrd.in 
tiie  harbors,  or  cu  the  frontiers  of  the  United  States.  With  ;he  same  view,  the  act  of 
July  4th,  1336,  is  also  inserted  under  this  head,  on  account  of  its  provisions  for  the 
widows  and  orphans  of  rangers  and  seafeneihles,although  it  provides  geJiemlly  for  widows 
and  orphans  of  officers  and  privates  of  the  militia  and  voluuteei?,  as  expressed  in  the  act. 
The  laws  providing  pensions  and  land  bounties  for  the  marhte  coips,  and  tor  privateem- 
men  in  lime  of  war,  would  also  have  been  embmced  in  this  class  of  anomalous  auxiliaries 
lo  the  regular  naval  ajid  military  defence  of  the  country,  except  that  the  permanency  of 
the  one,  and  the  ubiquity  of  the  other,  (eiceeding  the  naval  force  itself  in  the  revolution- 
ary war,  and  not  far  short  of  it  in  the  war  of  18I2J  seemed  lo  eiitiife  them  both  to  the 
association  that  has  been  given  them  under  the  naval  head.  The  rationale,  howevei', 
of  these  technical  distinctions  in  the  nomenclature  of  the  two  branches  of  the  national 
defence  seem  to  deserve  consideration  iit  other  quarters. 
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nrmet),  equipped,  and  organized,  in  such  manner,  and  be  under 
such  regulations  and  restrictions,  as  the  nature  of  the  service,  in 
his  opinion,  may  make  necessary. 

Sec.  9.  And  be  it  further  enanted.  That  each  of  the  said  com- 
panies of  rangers  shall  consist  of  one  captain,  one  first,  one  sec- 
ond lieutenant,  one  ensign,  four  sergeants,  four  corporals,  and 
sixty  privates. 

Sec.  3.  And  be  it  further  enacted,  That  -when  the  said  rangers 
arm  and  equip  themselves,  and  provide  their  own  horses,  they 
shall  be  allowed,  each,  one  dollar  per  day,  and  without  a  horse, 
i^eventy-iive  cents  per  day,  as  full  compensation  for  their  services, 
rations,  or  forage,  as  the  case  may  he.  The  commissioned  officers 
shall  receive  the  same  pay  and  rations  as  officers  of  the  same 
grade  in  the  army  of  the  United  States. 

Sec.  4.  And  be  it  furtlier  enacted.  That  the  officers,  non-com- 
missioned officers,  and  privates,  raised  pursuant  to  this  act,  shall 
be  entitled  to  the  like  compensation  in  case  of  disability,  by 
wounds  or  otherwise,  incurred  in  the  service,  as  officers,  non- 
cominissioned  officers,  and  privates,  in  the  present  military  estab- 
lishment, and,  with  them,  shall  be  subject  to  the  rules  and  arti- 
cles of  war,  which  have  been  established,  or  may  hereafYer  by 
law  be  established ;  a.nd  the  provisions  of  the  act  entitled  "An 
act  fixing  the  military  peace  establishment  of  the  United  States," 
so  far  as  they. may  be  applicable,  shall  be  extended  to  ail  persons, 
matters,  and  things,  within  the  intent  and  meaning  of  this  act,  in 
the  same  manner  as  if  they  were  inserted  at  large  in  the  same. 
This  act  shall  take  effect,  and  be  In  force,  from  and  after  the 
passage  thereof,  and  continue  in  force  for  one  year,  and  from 
thence  to  the  end  of  the  next  session  of  Congress, 

Sec.  5.  And  be  it  farther  enacted.  That,  in  the  recess  of  the 
Senate,  the  President  of  the  United  States  is  hereby  authorized 
to  appoint  all  the  officers  proper  to  be  appointed  under  this  act ; 
which  appointments  shall  be  submitted  to  the  Senate,  at  their 
next  session,  for  their  advice  and  consent. 


[2.] 

{Laws  of  the  V,  S.,vol.  ^,fage  541,] 
CHAP.  539.  All  8C1:  lo  amend  Ihe  "Act  in  addition  lo  ihe  actentilled  '  Ap  act  to  loise 
an  additional  military  force,  and  for  other  purposes.'" 
1.  Five  of  the  regi  me  Lits  authorized  by  the  net  mentioned  maybe  enlisted  for  the  war. 
and  be  limited  to  the  defence  of  the  seaboard.  2.  Each  man  roeruited  under  this  act 
allowed  The  same  bounty  aa  men  enlisted  for  five  yeaia:  Officers,  privates,  &.c.,plBce(l 
OH  the  same  footing  as  other  regular  troops. 

iiTHovin,  Jur.Y  5, 1813. 

Sec.  1 .  Be  it  enacted  hy  the  Senate  and  House  of  Representatives 

of  the  United  States  of  America  in  Congress  assembled,  That  five 

of  the  regiments  which  were  authorized  to  be  raised  by  "An  act 
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in  addition  to  the  act  entitled  '  An  act  to  raise  an  additional  mil- 
itary force,  and  for  other  purposes,'  "*  passed  the  twenty- ninth  day 
of  January,  one  thousand  eight  hundred  and  thirteen,  may,  at  the 
discretion  of  the  President  of  the  United  States,  be  enlisted  for 
and  during  the  war,  unles.s  sooner  discharged,  and  be  limited,  as 
to  service,  to  the  defence  of  the  seaboard  of  the  United  States,  or 
of  snoh  part  thereof  as  the  President  may  elect  and  determine. 

Sec.  2.  And  be  it  further  enncted,  That  each  man  recruited 
under  the  authority  of  this  act,  be  allowed  the  same  bounty,  in 
money  and  land,  as  is  allowed  by  law  to  men  enlisted  for  five 
years,  or  for  the  war ;  and  that  the  officers,  non-commissioned 
ofiicers,  musicians,  and  privates,  shall  receive  the  same  pay, 
clothing,  subsistence,  and  forage,  be  entitled  to  the  same  benefits, 
be  subject  to  the  same  rules  and  regulations,  and  be  placed,  in 
every  respect,  on  the  same  footing  as  the  other  regular  troops  of 
the  United  States. 


ILriws  of  the  U.  S.,  ml  4,  page  579.] 
CHAP.  55o.  All  acl  to  authorize  llie  raising  of  a  Korpa  of  sea  fencibles. 
1.  The  President  nuthorized  lo  raise  not  more  than  ten  eompanies  of  seafencibles  for  a 
term  not  exeeeding  one  year,  to  serve  on  land  or  water.  2.  Organization  of  a  company 
ofaenfencililes.  3.  Commissioned  otBcera  to  receive  thesamepay  as  officers  in  lliearmy; 
boatjwaina,  gunners,  meti,  &,c.,  the  same  pay  as  warroiu  officers  and  able  seamen.  4, 
Officers,  men,  &c.,  entilled  to  the  same  corapensolion,  in  rase  of  diaabUity,  as  officers 
and  seamen  in  ihe  naval  establishment ;  and  to  be  snl^ieol  to  the  rales  and  articles  for  the 
goveriinienlof  (he  army.  5.  Thta  act  to  continue  in  force  until  the  ITlh  February,  1845. 
6.  The  President  may  appoint  llie  officers  in  (he  recesa  of  the  Senate.  7.  Two  hun- 
dred thousand  dollars  appropriated  to  carry  this  act  into  elTecl. 

AJPROVEP,  JIJLT  2G,  1S13. 

Sec.  1,  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
President  oi'  the  United  States  be,  and  he  is  hereby,  authorized 
lo  raise,  for  such  terla  as  he  may  think  proper,  not  exceeding  one 
year,  as  many  companies  of  seafencibles  as  he  may  deem  neces- 
saiy,  not  exceeding  ten,  who  may  be  employed  as  weli  on  land  as 
on  water,  for  the  defence  of  the  ports  and  harbors  of  the  United 
States. 

Sec.  2.  And  be  it  further  enacted.  That  each  of  the  said  com- 
panies of  seafencibles  shall  con.sist  of  one  captain,  one  first,  one 
second,  and  one  third  lieutenant,  one  boatswain,  six  gunners,  six 
quarter-gunners,  and  ninety  men. 

*  That  additional  act,  above  menUoned,  contains  no  bonnlyland  or  pension  provision; 
therefore  no  exlrael  is  made  from  it  in  this  compilation.  But  the  original  act "  to  taiae 
an  additional  military  fore*"  does  contain  a  pension  provision,  which  ia  quoted  in  its 
proper  sequence  of  dales,  No.  [50.]— ante  ;  and  yet  the  5th  section  of  that  act  exolodea  the 
1.ind  and  money  bounty  granted  lo  the  existing  military  establishment  to  which  this  pro- 
vided an  additional  militaiy  foice— thereby  creating,  most  obviously,  an  iiwidions  distinc- 
tion between  Ihcm. 
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Sec.  3.  And  he  it  further  enacted,  That  the  commissi  on  ad  offi- 
cers shall  receive  tlie  same  pay  and  rations  as  officers  of  the  same 
grade  in  the  army  of  the  Uniteil  States ;  that  the  boatswain,  gnn- 
uers,  quarter- gunners,  and  men,  shall  receive  the  same  pay  and 
rations  as  warrant  officers  of  the  same  grade  and  able  seamen 
receive  in  the  service  of  the  United  States. 

Sec.  4.  And  be  it  further  enacted,  That  the  officers,  warrant 
officers,  boatswains,  and  men,  raised  pursuant,  to  tiiis  act,  shall  be 
entitled  to  the  like  compensation  in  case  of  disability  incurred  by 
wounds,  or  otherwise,  in  (he  service  of  the  Uniled  States,  as  offi- 
cers, warrant  officers,  and  seamen,  in  the  present  naval  establish- 
ment, and  shall  be  subject  to  the  rules  and  articles  which  have 
been,  or  may  hereafter  be.  established  by  law,  for  the  government 
of  the  army  of  the  United  States. 

Sec.  5.  And  he  ii  further  enacted,  That  this  act  shall  be  and 
continue  in  force  during  the  present  war  between  the  United 
States  of  America  and  their  territories,  and  the  United  Kingdom 
of  Great  Britain  and  Ireland,  and  the  dependencies  thei-eof. 

Sec.  G.  And  be  it  further  enacted.  That,  in  the  recess  of  the 
Senate,  the  President  of  the  United  States  is  hereby  authorized 
to  appoint  all  the  officers  proper  to  be  appointed  under  tliis  act, 
which  appointments  shall  be  submitted  to  the  Senate  at  their 
next  session,  for  their  advice  and  consent. 

Sec.  7.  And.  be  it  further  enacted.  That  llie  sura  of  two  hun- 
dred thousand  dollars  be,  and  the  same  is  hereby,  appropriated 
to  carry  this  act  into  eifect,  to  be  paid  out  of  any  money  in  the 
treasury,  not  otherwise  aj>propriated. 


[4.] 

[i  iL  i  nj    i',r  U  .S  ,  ml  4,  page  C86.] 

CHAP.  G47.  Ah  idt  anion  ig   ihe   appo  ilmPHi  of  certahi   cfileers  of  llie   flulilla 

1.  The  PreeiJeiit  and  feeiiale  tuthoriwd  to  appoint  four  caplains  and  iwelve  lieu- 
tewants,  to  be  employed  in   the  floulla  service     3   Pay  and  subaialence  of  the  csptaiiis 
and  lien  te  nan  IS ;  who  ire  to  be  governed  by  the  rnlea  provided  for  the  navy,    3.  The 
President  msy  appoint  anj  of  the  offite  s  aulhonzed  in  the  itcesfl  of  the  Senate. 
:t.  !6,  IbU. 


Sec.  1.  Be  it  enacted  hj  ilte  Senate  and  House  of  Bqiresenla- 
tives  of  the  United  States  of  America  in  Congress  assembled.  That 
the  President  of  the  United  States  be,  and  he  is  hereby,  author- 
ized, by  and  with  the  advice  and  consent  of  the  Senate,  to  ap- 
point four  captains  and  twelve  lieutenants,  to  be  employed  in  the 
flotilla  service  of  the  United  States,  without  rank  in  the  navy, 
but  with  the  same  relative  ranlj  and  authority  in  the  flotilla  ser- 
vice as  oflicers  of  the  same  grade  are  entitled  to  in  the  navy  of 
the  United  States. 

Sec.  2.  And  be  it  further  enacted,  That  the  said  captains 
shall  receive  the  pay  and  subsistence  of  a  captain  in  the  nary 
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J  a  ship  of  twenty,  and  under  thirty-two  gnns,  and 
the  lieutenants  the  same  pay  and  subsistence  as  ollicei-s  of  the 
saoie  ranlc  .ire  entiUed  to  iu  the  navy  of  the  United  States,  ancl 
shall  be  governed  by  the  rules  and  regulations  provided  for  the 
government  of  the  navy. 

Sec.  3.  And  be  it  further  ejiacted.  That  it  shall  be  lawful  for 
the  Presidnt  of  the  [/iiited  States  to  appoint,  in  the  recess  of  the 
Senate  any  of  the  officers  authorized  by  this  act,  which  appoint- 
ments shall  be  submitted  to  the  Senate  at  their  next  session. 


15.] 

[Laics  of  ihe  U.  S,,  vol.  4,  pu^e  Sia.j 
CHAf,  744.  An  act  lo  repeal  cerlain  acts  concetning  ihe  flolLlla  seiviee,  anil  for  olhcr 
puipoBES. 
1,  An  Bcl  conceding  barges,  end  an  actantliorining  the  appointment  of  officera  for  (lie 
flotilla  service,  repeH led.  3.  Barges  and  other  vessels  of  the  flotilla  to  be  sold  or  laid  up, 
3.  OfHcere  and  privates  discharged  lo  receive  four  nioiitlia'esli-a  pay.  4.  The  Preside!! I 
Rti^horized  to  caose  the  armed  vessels  on  the  lakes  to  be  sold  or  laid  up.  5,  An  act  au- 
thorizing the  purchase  or  building  of  vessels,  repealed :  Vessels  acquired  under  the  act 
may  be  sold,  6.  The  President  authorized  lo  caase  gunboats  lo  be  sold  ;  Warmnt  offl- 
cers  and  privates  discharged,  enlilled  to  four  months'  extra  pay. 

irFBOTEB,  SEBEITARY  37,1815, 


Sec.  I.  Bs  it  enacied  hythe  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assemhled,  That  from 
and  after  the  firet  day  of  April  next,  the  act  entitled  "An  aot  au- 
thorizing the  President  of  the  United  States  to  cause  to  be  built 
barges  for  the  defence  of  the  ports  and  harbors  of  the  United 
States,"  passed  the  fifth  day  of  July,  in  the  year  one  thousand 
eight  hundred  and  thirteen ;  and  also  an  act  entitled  "An  act  au- 
thorizing the  appointment  of  certain  oflicers  for  the  flotilla  ser- 
vice," passed  the  sixteenth  day  of  April,  in  the  year  one  thousand 
eight  hundred  and  fourteen,  shall  be  repealed  and  cease  to  be  in 
force. 

Sec.  2,  And  he  it  farther  enacted,  That  the  barges  and  other 
vessels  composing  the  flotilla  establishment,  (they  being  first  di- 
vested of  their  guns  and  military  stores,  which  are  to  be  carefully 
preserved,)  shall  be  sold  or  laid  up  under  the  direction  of  the 
President  of  the  United  States,  and  the  moneys  arising  therefrom 
paid  into  the  treasury  thereof. 

Sec.  3.  And  be  it  further  enacted.  That  all  the  commissioned 
and  warrant  officers,  and  till  the  privates  who  shall  be  discharged 
in  consequence  of  the  repeal  of  the  acts  aforesaid,  shall  be  enti- 
tled to  receive  four  months'  pay,  over  and  above  what  may  be 
due  to  them,  respectively,  at  the  time  of  their  discharge. 

Sec.  4.  And  be  it  further  enacted.  That  the  President  of  the 
United  States  be,  and  he  hereby  is,  authorized  to  cause  all  the 
armed  vessels  thereof  on  Ihe  lakes,  except  such  as  he  may  deem 
necessary  to  enforce  the  proper  execution  of  the  revenue  laws,  to 
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be  soid  or  laid  up  as  he  m:iy  judge  most  conducive  to  the  public 
interest;  such  vessels  being  first  divested  of  their  armament, 
tackle,  and  funiiture,  which  are  to  be  carelully  preserved. 

Sec.  5.  And  be  it  further  enacted.  That  the  act  entitled  "An 
act  authorizing  the  President  of  the  United  States  to  cause  to  be 
built,  or  purchased,  the  vessels  therein  mentioned,"  passed  the  fif- 
teenth day  of  November,  in  the  year  one  thousand  eight  hundred 
and  fourteen,  be,  and  the  same  is  hereby,  repealed ;  and  the  Pre- 
sident of  the  United  Stales  is  hereby  authorized  to  cause  to  be 
sold  such  of  the  vessels  acquired  under  the  said  act  as  he  may 
deem  inexpedient  to  be  retained  in  the  public  service;  and  to 
cause  the  money  arising  therefrom  to  be  paid  into  the  public 
treasury. 

Sec.  6.  And  be  it  further  enacted,  That  the  President  oi'  the 
United  States  be,  and  he  is  hereby,  authorized  to  cause  to  be  sold, 
they  being  first  divested  of  their  guns  and  military  stores,  which 
are  to  be  carefullv  preserved,  such  and  so  many  of  the  gunboats 
belonging  to  the  United  States  as  in  his  judgment  may  no  longer 
be  necessary  to  be  retained  for  the  public  service ;  and  such  of 
the  warrant  officers  and  privates  as  may  be  discharged  in  conse- 
quence of  such  sale,  shall  be  entitled  to  receive  four- months'  pay, 
over  and  above  what  may  be  due  to  them  at  the  time  of  their 
discharge. 

L6.1 

[Laws  of  the  U.  S.,  vol  8,  page  59!.] 

CHAP.  717.  All  Oct  to  nuthoriae  the  President  to  raise  moniHed  njiuiiteerfl  for  tlie  ile- 

fence  of  the  froiiLier. 

].  MouLited  rangei-si-aissclfordefeiiceorfronliei-s.  S.  Orgnnizalinii.  3.  To  arm  and 
eqnip  themselves;  their  pay:  Officei-s' pay  biiiI  emolumenla.  4.  Pensions  in  ease  of 
disabiltt jr :  Subject  to  rulee  and  articles  of  war. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  1  ^ 
lives  of  the  United  Stales  of  America  in  Congress  assembled,  That 
the  President  of  the  United  States  be,  and  fie  is  hereby,  authori- 
zed to  raise,  either  by  the  acceptance  of  volunteers,  or  enlistment 
for  one  year,  unless  sooner  discharged,  six  hundred  mounted 
rangers,  to  be  armed,  equipped,  mounted,  and  organized  in  such 
manner,  and  to  be  under  such  regulations  and  restrictions  as  the 
nature  of  the  service  may,  in  his  opinion,  make  necessary. 

Sec.  2.  And  be  it  further  enacted.  That  each  of  the  said  companies 
of  rangers  shall  consist  of  one  captain,  one  first,  one  second,  and 
one  third  lieutenant,  five  sergeants,  tjve  corporals,  and  one  hundred 
privates,  the  whole  to  form  a  battalion,  and  be  commanded  by  a 
major. 

Sec  3.  And  be  it  further  enacted,  That  the  said  non-commis- 
aioned  officers  and  privates  shall  arm  and  equip  themselves,  un- 
less otherwise  ordered  by  the  President,  and  provide  their  own 
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horses,  and  shall  be  allowed  each  one  dollar  per  day  as  a  full 
compensatioa  for  their  services  and  the  use  of  their  arma  and 
horses.  The  commissioned  officers  shall  receive  the  same  pay 
and  emoluments  as  officers  of  the  same  grade  in  the  army  of  the 
United  States;  and  the  officers  shall  be  allowed  forage  for  their 
horses,  and  be  entitled  to  the  same  rations  a«  those  of  the  same 
grade  in  the  army  of  the  United  States  respectively. 

Sgc.  4.  And  be  it  further  enacted,  That  the  officers  non-com- 
missioned officers,  and  privates,  raised  pursuant  to  this  acf,  shall 
be  entitled  to  the  like  compensation,  in  case  of  disability,  by 
wounds,  or  otherwise,  incurred  in  the  service,  as  has  heretofore 
been  allowed  to  officers,  iion-commis.sioned  officers,  an3  privates 
in  the  military  establishment  of  the  United  Slates,  and  shall  be 
subjected  to  the  rules  and  articles  of  war,  and  such  regnlations 
as  have  been  or  shall  be  established  according  to  law  for  the 
government  of  the  army  of  the  United  States,  as  far  as  the  same 
may  be  applicable  to  the  said  rangers  within  the  intent  and 
meaning  of  this  act,  for  the  protection  and  defence  of  the  north- 
western frontier  of  the  United  States.       *  *  * 


[Lnws  of  the  U.  S.,  Slaiutes  at  Large,  vol.  5,pfige  127.] 
CHAP.  363.  An  acl  grantiiig  half  pay  to  wlilows  or  orphans,  where  iheir  iinsbaiicla 

ond  talhets  liave  died  of  wounds  received  in  Ihe  mililary  service  ol'lhe  Uiiiled  Stales 

in  certain  cnses,  and  for  other  purposes. 

1.  Five  years'  half  pay  to  widows  and  orphans  of  those  who  have  died  in  the  service, 
of  the  United  Slates  since  aOlh  April,  1813.  2.  EeneGt  of  the  acl  of  7ih  June,  1832, 
extended  to  widows  or  childr  n  undereerlain  circumstances.  3.  Extended  lo  widows 
in  other  cases.  4.  Transfers  of  any  claim  under  ihis  act  declared  void.  5.  Secreiary 
of  War  w  adopt  forma. 

I  4,  1836. 


Sgo.  ).  Be  it  enacted  by  t/ie  Senate  and  Souse  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
when  any  officer,  non-commissioned  officer,  musician  or  private 
of  the  militia,  including  rangers,  aeafencibtes,  and  volunteer.s, 
shall  have  died  while  in  the  service  of  the  United  States,  since 
the  twentieth  day  of  April,  eighteen  hundred  and  eighteen,  or  who 
shall  have  died  in  consequence  of  a  wound  received  whilst  in  the 
service,  since  the  day  aforesaid,  and  shall  have  left  a  widow,  or, 
if  no  widow,  a  child  or  children  under  sixteen  years  of  age,  such 
widow,  or  if  no  widow,  such  child  or  children,  sball  be  entitled  to 
receive  half  the  monthly  pay  to  which  the  deceased  was  entitled 
at  the  time  of  his  death  or  receiving  such  wound,  for  and  during 
the  term  of  five  years;  and  in  ca.se  of  the  death  or  marriage  of 
such  widow  before  the  expiration  of  said  five  year.s,  the  half  pay 
for  the  remainder  of  tbe  time  shall  go  to  the  said  decedent :  Pro- 
vided, Tfiat  the  half  pay  aforesaid  shall  be  half  the  monthly  pay 
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of  the  officers,  non-commissioned  officers,  musicians  and  privates 
of  the  iiifantry  of  the  regular  army,  anc!  no  more :  Provided,  also, 
That  no  greater  sum  shall  be  allowed  to  the  widow  or  to  the 
child  or  children  of  any  officer,  than  the  half  pay  of  a  lieutenant 
colonel, 

Sec,  2.  And  be  it  further  enacted,  That  if  any  officer,  non-com- 
missioned officer,  musician,  soldier,  Indian  spy,  mariner  or  marine, 
whose  service  during  the  I'evolutionary  war  was  such  as  is  spe- 
cified in  the  act  passed  the  seventh  day  of  June,  eighteen  hun- 
dred and  thirty-two,  entitled  "An  act  supplementary  to  the  act 
for  the  relief  of  certain  surviving  offieei-s  and  soldiers  of  the 
revolution,"  have  died  since  the  fourth  day  of  March,  eighteen 
hundred  and  thirty-one,  and  before  the  date  of  said  act,  jhe 
amonnt  of  pension  which  would  have  accrued  from  the  fourth 
day  of  March,  eighteen  hundred  and  thirty-one,  to  the  time  of  his 
death,  and  become  payable  to  him  by  virtue  of  that  act,  if  he  had 
survived  the  passage  thereof,  shall  be  paid  to  his  widow ;  and  if 
he  left  no  widow,  to  his  children,  in  the  manner  prescribed  in  the 
act  hereby  amended. 

Sec.  3.  And  be  it  further  enacted.  That  if  any  person  who 
served  in  the  war  of  the  revolution,  in  the  manner  specified  in 
the  act  passed  the  seventh  day  of  June,  eighteen  hundred  and 
thirty-two,  entitled  "An  act  supplementary  to  the  act  for  the  re- 
lief of  certain  surviving  ofhcers  and  soldiers  of  the  revolution," 
have  died,  leaving  a  widow  whose  marriage  took  place  before 
the  expiration  of  the  last  period  of  his  service,  such  widow  shall 
be  entitled  to  receive,  during  the  time  she  may  remain  unmar- 
ried, the  annuity  or  pension  which  might  have  been  allowed  to 
ber  husband,  by  virtue  of  the  act  afoi'esaid,  if  living  at  the  time 
it  was  passed. 

Sec.  4.  And  be  it  further  enacted,  That  any  pledge,  mortgage, 
sale,  assignment,  or  transfer  of  any  right,  claim,  or  interest  in  any 
money  or  half  pay  granted  by  this  act,  shall  be  utterly  void  and 
of  no  effect ;  each  person  acting  for  and  in  behalf  of  any  one 
entitled  to  money  under  this  acl,  shall  take  and  subscribe  an 
oath,  to  be  administered  by  the  proper  accounting  officers  and 
retained  by  him  and  put  on  file,  before  a  warrant  shall  be  de- 
livered to  him,  that  he  has  no  interest  in  said  money  by  any 
pledge,  mortgage,  sale,  assignment,  or  transfer,  and  that  he  does 
not  know  or  believe  that  the  same  has  been  so  disposed  of  to 
any  person  whatever. 

Seo.  5.  And  be  it  further  enacted.  That  the  Secretary  of  War 
shall  adopt  such  forms  of  evidence,  in  applications  under  this  act, 
as  the  President  of  the  United  States  shall  prescribe. 
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tThe  following  acts  were  omitted,  but  are  referred  to,  in  the 
sequence  of  dates.  The  entire  aet[l]is  here  introduced  not  only 
on  account  of  the  pension  clause,  but  to  show  the  amphibious 
character  of  the  marine  corps  service;  and  that  marked  [2]  to 
show  the  management  and  disposition  of  the  navy  pension  fund.] 

[1] 

[Laws  of  the  IL  S.,  vol.  3,  page  9».] 

CHAP.  S9.  An  act  fot  the  eslaWishing  and  organizing  a  raafine  corps. 
1.  A  florpa  of  marines  to  be  raised  and  organized,  in  addition  to  llie  present  militnry 
^ettlbliahme^t ;  The  corps  maybe  formed  in lo companies.  9.  Pay  and  snb8is(ence  ;  The 
marine  oorpa  being  ordered  to  do  duty  on  shore,  the  oommandanl  of  ihe  corps  may  ap- 
point the  neceesfiry  ataff  officera.  ,3.  Dfllaelinienl  of  the  eorpa  to  beio  lien  of  [he  quoiaa 
established  for  the  fiigates.  4.  Offioera,  &e.,  of  the  corps  to  take  an  oath  ;  be  governed 
by  established  rules  ;  be  entitled  to  the  same  allowance  in  ease  of  wonnda.as  granted  by 
the  act  mentioned.  5.  Enemplion  ol  non-coramisaionsd  ofSoers,  &c,,  fiom  nri-est  for 
debts  or  contracts.     6.  The  marine  corjia  liable  to  do  duly  in  forts  nad  garrisons. 


Sec.  1.  Be  it  enacted  by  the  Senate  andSouse  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  in 
addition  to  the  present  military  establishment,  tliere  shall  be 
raised  and  organized  a  corps  ol'  marines,  which  shall  consist  of 
one  major,  four  captains,  sixteen  iirst  lieutenants,  twelve  second 
lieutenants,  forty-eight  sergeants,  forty-eight  corporals,  thirty-two 
drums  and  fifes,  and  seven  hundred  and  twenty  privates,  includ- 
ing the  marines  who  have  been  enlisted,  or  authorized  to  be  rais- 
ed, for  the  nava!  armament ;  and  the  said  corps  may  be  formed 
into  as  many  companies,  or  detachments,  as  the  President  of  the 
United  States  shall  direct,  with  a  proper  distribution  of  the  com- 
missioned and  non-commissioned  officers  and  musicians  to  each 
company  or  detachment. 

Sec.  y.  And  be  it  further  enacted,  That  the  pay  and  subsis- 
tence of  the  said  officers,  privates,  and  musicians  shall  be  as  fol- 
lows, to  wit:  to  a  major,  fifty  dollars  per  month,  and  four  rations 
per  day;  to  a  captain,  forty  dollars  per  month,  and  three  rations 
per  day;  to  a  first  lientanent,  thirty  dollars  per  month,  and  three 
rations  per  day ;  to  a  second  lieutenant,  twenty-five  dollars  per 
month,  and  two  rations  per  day ;  and  to  non-commissioned  officers, 
privates,  and  musicians,  conformably  to  the  act  entitled  "  An  act 
providing  a  naval  afmament,"  as  shall  be  iixed  by  the  President 
of  the  United  States ;  and  the  President  of  the   United   States 
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shall  be,  and  is  hereby,  authorized  to  continue  the  enlistment 
of  marines  until  the  said  corps  shall  he  complete,  and,  of  him- 
self, to  appoint  the  commissioned  officers,  whenever,  in  the  re- 
cess of  the  Senate,  an  appointment  shall  be  necessary.  And 
the  enlistments,  which  shall  be  made  by  virtue  hereof,  may 
be  for  the  term  of  three  years,  subject  to  be  discharged  by  the 
President  of  the  United  States,  or  be  the  ceasing  or  repeal  of  the 
la.ws  providing  for  the  naval  armament.  And  if  the  marine  corps, 
or  any  part  of  it,  shall  be  ordered  by  the  President  to  do  duty  on 
shore,  and  it  shall  become  necessary  to  appoint  an  adjutant,  pay- 
master, quartermaster,  sergeant  major,  quartermaster  sergeant, 
and  drum  and  fife  major,  or  any  of  them,  the  major  or  Minman- 
dant  of  the  corps  is  hereby  authorized  to  appoint  such  staff"  officer 
or  officers,  from  the  line  of  subalterns,  sergeants,  and  music,  re- 
spectively, who  shall  be  entitled,  during  the  time  they  shall  do 
such  duty,  to  the  same  extra  pay  and  emoluments  which  are  al- 
lowed by  law  to  officers  acting  in  the  same  capacities  in  the  in- 
fantry. 

Sec.  3.  And  be  it  further  enacted,  That  detachments  of  the 
corps  of  marines  hereby  authorized  shall  be  made  in  lieu  of  the 
respective  quotas  of  marines  which  have  been  established  or  au- 
thorized for  the  frigates,  and  other  armed  vessels  and  galleys, 
which  shall  be  employed  in  the  service  of  the  United  States :  and 
the  President  of  the  United  States  may  detach  and  appoint  such 
of  the  officers  of  this  marine  corps  to  act  on  board  the  frigates, 
and  any  of  the  armed  vessels  of  the  United  States,  respectively, 
as  he  shall,  from  time  to  time,  judge  necessary,  any  thing  in  the 
act  "  providing  a  naval  armament"  to  the  contrary  hereof  not- 
.  withstanding. 

Sec  4-  And  be  it  further  enacted,  That  the  officers,  non-com- 
missioned officers,  privates,  and  musicians,  aforesaid,  shall  take 
the  same  oath,  and  shall  be  governed  by  the  same  rules  and  ar- 
ticles of  war,  as  are  prescribed  for  the  military  establishment  of 
the  United  States,  and  by  the  rules  for  the  regulation  of  the  navy, 
heretofore,  or  which  shall  be  established  by  law,  according  to  the 
nature  of  the  service  in  which  they  shall  be  employed,  and  shall 
be  entitled  to  the  same  allowance,  in  case  of  wounds  or  disabilities, 
according  to  their  respective  ranks,  as  are  granted  by  the  act  "  to 
ascertain  and  fix  the  military  establishment  of  the  United  States." 

Sec.  5.  And  be  it  further  enacted,  That  the  non-commissioned 
officers,  musicians,  seamen,  and  marines,  who  are  or  shall  be  en- 
listed into  the  service  of  the  United  States ;  and  the  non-commis- 
sioned officers  and  musicians,  who  are  or  shall  be  enlisted  into 
the  army  of  the  United  States,  shall  be,  and  they  are  hereby,  ex- 
empted, during  their  term  of  service,  from  all  personal  arrests  for 
any  debt  or  contract. 

Sec.  6.  And  be  it  further  enacted,  That  the  marine  corps,  estah- 
Ikhed  by  this  act,  sball,  at  any  time,  be  liable  to  do  duty  in  the 
forts  and  garrisons  of  the  United  States,  on  the  seacoast,  or  any 
other  duty  on  shore,  as  t!ie  President,  at  his  discretion,  shall  direct. 
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[2.] 
X^Laws  of  the  11.  S.,  vol.  3,page  615.] 
CHAP.  401.  An  act  Id  relation  to  iVje  navy  pension  fund. 
1.  Money  accruing  from  the  capture  of  prizes,  not  already  paid,  to  be  paid  lo  the  Trea- 
surer of  tlie  Uniled  States.    2.  Tlie  Treasurer  lo  receive  the  money  and  disbui^  it :  A 
distinct  quarterly  account  of  moneys  received  and  diaburaed  to  be  rendered  by  the  Trea- 
surer.   3,  Tile  Hccountanl  of  tlie  navy  to  receive  and  settle  all  accounts  in  relation  to  the 
navy  penaion  fund.    4.  The  Comptroller  authoriKed  to  direct  anila  for  sums  due  to  the 
United  Slates  for  prizea.    5.  The  commissioners  of  the  navy  pension  fund  may  appoint 
a  aecietaiy  with  a  salary  not  exceeding  two  hundred  and  fifty  dollars  pel  annum.   6.  The 
commissioners  directed  lo  make  regulations  for  the  admiEsion  of  penwoners. 
iPFHOVED,  MABca  36, 1804, 

Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  R^resenta- 
tives  of  the  United  States  of  America  in  Congress  assembled,  That 
all  the  money  accruing,  or  which  has  already  accrued,  to  the 
United  States,  from  the  capture  of  prizes  authorized  by  law,  and 
which  has  not  already  been  paid  to  the  Secretary  of  the  Navy, 
the  Secretary  of  the  Treasury,  and  the  Secretary  of  War,  as  com- 
missioners of  the  navy  pension  fund,  shall  be  paid  to  the  Trea- 
surer of  the  United  States. 

Sec.  2.  And  be  it  further  enacted.  That  it  shall  be  the  duty  of 
the  Treasurer  of  the  United  States  to  receive  all  the  money  so 
accruing,  and  to  disburse  the  same,  pursuant  to  warrants  from  the 
Secretary  of  the  Navy ;  and  a  distinct  quarterly  account  of  the 
moneys  thus  received  and  disbursed  shall  be  rendered  bythe  said 
Treasurer  to  the  accounting  officers  of  the  treasury,  in  the  same 
manner  as  is  provided  for  other  public  moneys  received  by  him. 

Sec.  3.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of 
the  accoutantof  the  navy  to  receive  and  settle  all  accounts  what- 
ever, in  relation  to  the  navy  pension  iund,  and  report,  from  time 
to  time,  all  such  settlements  as  shall  have  been  made  by  him,  for 
the  inspection  and  revision  of  the  accounting  officers  of  the  trea- 
sury, in  the  same  manner  as  in  other  cases  of  public  accounts. 

Sec.  4.  And  be  it  further  enacted,  That  the  Comptroller  of  the 
Treasury  shall  be  fully  authorized  and  empowered  to  direct  suits 
lor  the  recovery  of  any  sums  now  due,  or  which  may  hereafter  be 
due,  to  the  United  States,  for  prizes  as  aforesaid,  and  to  prosecute 
the  same  in  the  name  of  the  United  States,  in  the  same  manner 
as  in  other  cases  for  the  recovery  of  moneys  due  to  the  United 
States, 

Sec.  5.  And  be  it  further  enacted.  That  the  commissioners  of 
i.he  navy  pension  fund  be,  and  they  are  hereby,  authorized  to  ap- 
point a  secretary,  who  shall  perform  all  such  duties,  in  relation  to 
the  fund,  as  they  shall  require  of  him :  and  shall  receive  for  his 
services  a  salary  not  exceeding  two  hundred  and  fifty  dollars  per 
annum,  to  be  paid  quarter-yearly,  at  the  Treasury  of  the  United 
States,  and  charged  to  the  same  iund. 

Sec.  6.  And  be  it  further  enacted,  That  the  commissioners  of 
the  navy  pension  fund  be,  and  they  are  hereby,  authorized  and 
directed  to  make  such  regulations,  as  may  to  them  appear  expe- 
dient, for  the  admission  of  persons  on  the  roll  of  pavy  pensioners, 
and  for  the  payment  of  the  pensions. 
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[3.1 
[Laws  of  the  V.  S.,  vol.  4,  page  631.] 
CHAP.  5S6.  An  act  to  amend  and  explain  the  act  regulating  pensioiis  to  persons  OB 
board  of  private  armed  ahips. 
1.  The  act  regulating  pensions  ta  peraone  oq  board  private  armed  Bhi])9,  to  be  con- 
strued to  authorize  the  Secretary  of  the  Navy  to  place  on  the  pension  list  any  officer, 
aeamaii,  or  marine,  belonging  to  any  private  armed  vessel,  who  has  been  wounded  iu 
the  line  of  hia  duty. 

iPMtoTED,  AnaosT  2,  1813. 
Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
iives  of  the  United  States  of  America  in  Congress  assembled,  That 
the  act  regulating  pensions  to  persons  on  board  private  armed 
ships  shall  be  so  construed  to  authorize  the  Secretary  of  the  Navy 
to  place  on  the  pension  list,  under  the  restrictions  and  regulations 
of  the  said  act,  any  ofEcer,  seaman,  or  marine,  belonging  to  any 
private  armed  ship  or  vessel  of  the  United  States,  bearing  a 
commission  of  letter  of  marque,  who  shall  have  been  wounded, 
or  otherwise  disabled,  in  the  line  of  their  duty  as  ofEcers,  seamen, 
or  marines,  of  such  private  armed  ship  or  vessel. 


[4.] 

lLav.-s  of  the   U.  S.,  vol  9,  page  655.] 

CHAP.  809.  Anactesplanalory  of  the  act  entitled  "An  act  granting  half  pay  to  widows 

and  orphans,  where  their  husbands  and  falhers  have  died  of  wounds  received  in  the 

military  service  of  the  Unilcd  States,  and  for  other  purposes." 

1.  Widows  who  married  after  death  of  first  husband  entitled  to  pension.  2.  Widows 
who  married  before  3d  November,  1783,  also  eiitilied  to  pensions. 

AiTKOTED,  MARCH   3,  1837. 

Sbo.  1.  Be  it  enacted  by  Hie  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  benefits  of  the  third  section  of  the  act  entitled  "  An  act  grant- 
ing half  pay  to  widows  and  orphans  where  their  husbands  and 
fathers  have  died  of  wounds  received  in  the  military  service  of 
the  United  States,  and  for  other  purposes,"  approved  the  fourth 
day  of  July,  eighteen  hundred  and  thirty-six,  shall  not  be  withheld 
from  any  widow  in  consequence  of  her  having  married  after  the 
decease  of  the  husband,  for  whose  services  she  may  claim  to  be 
allowed  a  pension  or  annuity  under  said  act:  Provided,  That  she 
was  a  widow  at  the  time  it  was  passed. 

Sec.  2.  And  be  it  further  enacted,  That  the  widow  of  any  per- 
son who  continued  in  the  service  of  the  United  States  until  the 
third  day  of  November,  seventeen  hundred  and  eighty-three,  and 
was  married  before  that  day,  and  while  her  husband  was  in  such 
service,  shall  be  entitled  to  the  benefits  of  the  third  section  of  the 


...l^.OO^IC 


APPEIDII 


,  Google 


APPENDIX. 


I.  Opinions  op  Attorneys  General  on  Pensions  and  Lano  Boon- 
ties. 

II.  Decisions  of  Secretaries  on  Pensions  and  Land  Eooktif.b, 

III.  Regulations,  Forms,  and  Instructions  op  Secretaries  on  Pen- 
sions and  Land  Bounties. 


;;■  Google 


So 

OPIMOIS  OF  ATTOEIETS  GENEEAL 

THE   UNITED  STATES, 


PENSIONS'  AND   LAND   BOUNTIES. 


[1.] 

EoDNTT  Land. — A  seeond  warii 
been  leaned  for  the  same  land,  bu 
warrantee  to  locate  elsewhere. 

Washington,  March  22,  ]815. 
Question  staled  by  the  Secretary  of  War. — A  military  land  war- 
rant is  issued,  and  a  patent  thereon  duly  obtained  for  the  land,  in 
ignorance  that  a  former  warrant,  in  satisfaction  of  the  same 
claim,  had  issued  and  was  in  existence,  but  never  located.  The 
first  warrant  is  then  presented  at  the  Land  Office.  Can  it  be  al- 
lowed location  afVer  the  regular  location  and  patent  of  the  se- 
corid  warrant  ? 

Answer. — If  the  Government  improvidently  issue  a  second  war- 
rant for  a  claim  on  which  it  had  granted  a  former  one,  I  do  not 
think  that  this  circumstance  alone  phould  deprive  the  first  war- 
rantee of  any  of  his  rights.  The  neglect  to  locate  is  protected  by 
the  various  acts  of  Congress  which  have  passed  from  time  to 
time,  enlarging  the  period  for  the  location  of  warrants  for  miii- 
tary  bounty  lands,  even  down  to  the  act  of  July  5,   1813,  which 

'  Mr.  Win's  opiniou,  No.  [7,]  is  the  first  on  pension  laws  of  which  any  record  ia  pre- 
served, the  opinionfl  of  Attorneys  General  not  having  been  preserved  anterior  lo  the  ap- 
poinlment  of  Mr.  Wirt,  as  will  be  seen  by  the  fbllowiiig  esliact  from  vol.  A.  in  the 
Attorney  General's  Office ; 

Attorney  Genekal's  Office,  13(A  Novemher,  1817. 

"Finding  on  my  appointment,  this  dBj',no  books,  or  documents,  or  papers  of  any  kind, 
to  inform  me  of  what  had  been  done  by  any  one  of  my  predecessors,  since  the  establish- 
ment of  the  Federal  Government,  and  feeling  very  strongly  the  mcouvenienee,  both  to 
ihe  nation  and  myself,  from  this  omission,  1  have  determined  to  remedy  it,  bo  fat  as  de- 
pends on  myself,  and  lo  keep  a  regular  record  of  every  official  opinion  which  I  shall  give 
while  I  hold  this  office,  for  the  use  of  my  successor. 

"  To  make  the  arrangement  as  perfect  as  I  can,  1  have  prevailed  on  the  Heads  of  De- 
partments to  fumisli  me  with  copies  of  all  the  Documents  on  which  I  shall  be  consniled, 
a]id  which  will  be  found  filed  and  numbered,  to  correspond  with  the  numbers  in  the  mar- 
gin prefixed  to  each  opiniou.  A  copious  index  to  this  book  is  also  given,  with  references, 
under  various  h^ads,  to  each,  for  the  greater  fecility  of  using  the  book." 

[Signed]  WM.  WIRT. 

JOther  opinions  obtained,  however,  from  other  sources,  have  been  introduced.] 
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gives  until  the  1st  of  October,  1816,  for  tlieir  location.  If,  there- 
fore,  tile  first  warrantee,  in  the  case  stated,  stands  in  a  predica- 
ment to  be  entitled  to  his  locatiou  and  patent  on  all  other  grounds, 
I  am  of  opinion  that  the  fact  of  the  second  warrant  and  patent 
having  been  issued  should  not  exclude  him. 

RICHARD  RUSH,  Auorney  General. 


[2.] 

.\m  OF  DHTT.— 1.  The  firal  clause  of  the  14lU 
secliou  of  the  act  of  Congress  of  Match  16,  1802,  in  reference  to  iuvslid  pensioners,  con- 
sidered. In  what  other  way  than  hy  wounds  must  the  disEbility  hove  lieen  incurred  to 
entitle  the  applicant  to  the  pension  ;  variouB  modea  slated ;  as  the  act  of  God  in  a  stroke 
of  ihe  sun  ;  unavoidable  casualties  occurring  in  (he  line  of  duty. 

2.  Line  of  duty  what:  Every  officer,  in  full  commission,  and  not  on  futlongh ,  con- 
sidered in  line  of  duty,  although  at  the  moment  not  employed ;  [he  some  of  a  soldier 
who  is  kept  in  pay :  some  qualifications  and  esceptions.  If  loss  of  health  is  produced 
by  careles,  irregular,  or  vicious  habits,  or  if  constitution  is  iinpaiied,  or  germ  of  disease 
ia  seatf  d  at  the  time  of  entering  the  service,  then  there  is  cause  for  extreme  caution,  or 
an  entire  exclHsiou  from  the  pension  :  various  illusirariong. 

Washihgtos,  April  6,  1815. 

The  Secretary  of  War  having,  in  a  letter  of  the  4th  instant, 
desired  my  opinion  on  the  true  meaning  of  the  first  clause  of  the 
14th  section  of  the  act  of  Congress,  passed  on  the  I6th  of  March, 
1802,  for  fixing  the  military  peace -establishment,  I  have  the 
honor  to  submit  the  following : 

1.  The  words  of  the  clause  are:  "That,  if  any  ofiicer,  non- 
commissioned officer,  nnusician,  or  private,  in  the  corps  com- 
posing the  peace-establishment,  shall  be  disabled  by  wounds  or 
otherwise  while  in  the  line  of  his  duty  in  public  service,  he  shall 
be  placed  on  Ihe  list  pf  invalids  of  the  United  States,  at  such 
rate  of  pay,  and  under  such  regulations,  as  may  be  directed  by 
the  President  of  the  United  States  for  the  time  being." 

The  question  made  is,  in  what  other  way  than  by  wounds  must 
the  disability  have  been  incurred,  to  entitle  the  party  to  the  pay 
provided  ? 

The  words  of  the  section  are  not  quite  %o  distinct  as  to  remove 
all  grounds  for  diversity  of  opinion ,  yet,  unless  '.ome  liberality 
in  their  interpretation  be  allowed,  it  is  to  be  feared  that  the  be- 
nignant intentions  of  the  law  might  be  m  danger  of  being  cur- 
tailed or  frustrated.  The  expression  "or  otheiwise"  is  placed  in 
contradistinction  to  wounds.  In  its  primary  signification,  it  may 
be  taken  to  import  a  disability  brougn  on  by  the  direct  and  ap- 
parent agency  of  accidents  or  inflictions  from  the  hand  of  God  or 
men,  happening  to  the  party  while  in  the  immediate  and  obvious 
discharge  of  his  duty,  but  which  could  not,  with  technical  pro- 
priety, be  denominated  wounds.  Instances  of  this  kind  may  readi- 
ly be  conceived ; — as  if  an  officer,  exercising  his  men  on  a  hot 
day,  should  receive  a  stroke  of  the  sun ;  a  musician,  while  obey- 
ing an  order  to  sound  his  bugle,  should  rupture  a  blood-vessel ;  or 
a  soldier,  while  working  upon  fortifications,  should  dislocate  a 
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limb :  in  sucli,  and  similar  cases  that  may  be  imagined,  it  cannot 
be  doubted  but  that  the  disability  would  be  brought  on  in  a  mode 
to  meet  the  alternative  stated  in  the  act.  It  will  be  to  enlarge  it 
but  a  little  more,  and,  as  is  conceived,  to  uphold  its  genuine  and 
humane  spirit,  as  well  as  its  legal  sense,  to  say  that  the  connex- 
ion between  the  inflicting  agent  and  consequent  disability  need 
not  always  be  so  direct  and  instantaneous.  It  will  be  enough  if 
it  be  derivative,  and  the  disability  be  plainly,  though  remotely, 
the  incident  and  result  of  the  military  profession.  Such  are  the 
changes  and  uncertainties  of  the  militarj'  life — such  are  often- 
times its  trials,  as  well  as  its  hazards — that  the  seeds  of  disease, 
which  finally  prostrate  the  constitution,  may  have  been  hidden 
as  they  were  sown,  and  thus  be  in  danger  of  not  being  recognised 
as  first  causes  of  disability  in  a  meritorious  claim  put  forth  for 
the  bounty  of  the  act.  It  would  not,  1  think,'  be  going  too  far  to 
say,  that,  in  every  case  where  an  officer  or  private  loses  his 
health  while  in  the  service,  to  such  a  degree  as  to  be  disabled 
from  performing  his  duty  any  more,  he  is  contemplated,  jyrima 
facie,  as  an  object  of  this  charitable  relief  from  the  Legislature. 

3.  I  feel  more  doubtful  in  fixing,  by  any  undeviating  standard, 
■what  is  meant  by  being  in  the  line  of  his  duty.  Upon  this  point, 
I  should  presume,  however,  that  every  officer  in  full  commission, 
and  not  on  fuilough,  must  be  considered  in  the  line  of  his  duty, 
although,  at  the  moment,  no  particular  or  active  employment  is 
devolved  upon  him.  The  same  of  a  soldier  who  is  kept  in  pay; 
for  it  is  presupposed  of  both  the  one  and  the  other  that  they  are 
at  all  times  prepared  for  duty;  and  it  is  surely  of  indispensable 
obligation  upon  them  to  keep  themselves  detached  from  other 
pursuits,  so  as  to  be  ready  at  a  moment  to  answer  any  call  ema- 
nating from  those  who  may  be  authorized  to  command  them. 
Perhaps  a  voluntary  absence,  too  long  continued,  on  the  part  of 
ah  oflicer  from  his  station,  might  form  an  exception,  so  as  to  ex- 
clude the  idea  of  his  being  in  the  hne  ol  his  duty  during  any  ac- 
cident or  sickness  palpably  proceeding  from  causes  while  he  was 
away.  But  the  officer  who,  by  reason  of  marches  in  damp  or  cold 
weather,  or  who,  from  being  in  garrison  exposed  to  marshy  ex- 
halations, finds,  even  at  some  interval,  his  constitution  broken 
down  by  rheumatism,  or  enfeebled  by  the  constant  recurrence 
of  fevers,  is  surely  as  just  an  object  of  this  humane  stipend  at 
the  hands  of  the  Government,  as  he  who  may  have  had  his  arm 
shattered  by  a  bullet.  Such  cases  are  again  put  only  as  ex- 
amples. Othei"s  may  also  be  supposed,  in  which  the  performance 
of  military  duty,  in  some  of  the  various  shapes  it  may  be  made 
to  assume,  has  proved  the  original,  though  it  may  not  be  admitted 
as  the  proximate,  cause  of  th'e  disability  superinduced. 

In  the  discretion  which  is  vested  in  the  President,  a  sufficient 
guard  is  established  that  an  interpretation  of  the  act,  such  as  is 
indicated  by  the  foregoing  remarks,  will  not  open  the  way  to 
abuse.  If  the  loss  of  health  should  have  proceeded  from  careless 
or  irregular  habits  in  the  party — much  more  if  from  vicious  ones ; 
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or  if  he  broughf.  to  the  seiTice  or  ranks  of  his  country  a  constitu- 
tion already  impaired,  or  rankling  with  the  germ  of  maladies  that 
afterwards  do  nothing  more  than  ripen  into  activity ; — these  will 
form  occasions  for  caution,  or  from  an  entire  exclusion  from  the 
bounty,  when  the  executive  duty  comes  to  be  performed  in  the 
way  Congress  has  pointed  out.  A  claimant  who  was  suspected 
not  to  stand  in  lights  altogether  meritorious  or  innocent,  must  ex- 
pect that  his  application  would  meet  a  severe  scrutiny  and  cer- 
tain rejection  at  the  discovery  of  any  thing  that  could  taint  it 
with  unfairness  or  imposition.  But  if  the  sound  construction  be 
not  at  least  as  broad  as  I  have  supposed,  we  shall  be  it  some 
loss  to  know  what  meaning  the  words  "inferior  disabilities," 
used  in  the  concluding  sentence  of  the  14th  section,  were  in- 
tended to  convey. 

It  may,  perhaps,  be  said,  that  to  earn  the  bounty,  the  disability 
should  have  been  incurred  by  accident  or  sickness  peculiar  to  the 
employments  of  military  men,  and  such  as  it  may  reasonably  be 
supposed  would  have  been  avoided  in  other  occupations.  But  it 
is  conceived  that  this  would  prove  a  vague  or  deceptious  rule  of 
interpretation.  With  what  safety,  or  with' what  certainty,  could 
it  be  applied?  The  soldier  asleep  in  garrison  may  suddenly, 
when  he  wakes,  find  his  eyesight  gone,  without  being  sensible 
himself,  or  without  its  being  imagined  by  others,  that  the  predis- 
posing and  leading  cause  of  his  affliction  was  imbibed  in  ascend- 
ing the  Mississippi  mouths  before,  whilst  a  hot  and  vertical  sun 
was  flashing  its  fires  around  him.  Another  may  linger  in  a  con- 
sumption ;  the  consequence,  perhaps,  of  a  slight  cold  in  the  be- 
ginning, but  of  which  the  labors  and  hardships  of  his  life  may 
never  have  allowed  him  opportunity  to  get  rid.  And  a  third  may 
lie  bedridden  under  a  palsy,  which  the  change  of  habits  and  ail- 
ment after  his  enlistment  may  have  been  the  chief  though  occult 
causes  in  producing.  It  would  be  easy  to  multiply  indefinitely 
such  illustrations,  applicable  alike  to  the  condition  of  officers  and 
men. 

I  would  remark,  as  giving  strength  to  the  principles  which  I 
suppose  the  Legislature  to  have  had  in  mind  in  framing  this  sec- 
tion, that  we  find  it  recorded  in  the  Digest  of  Justinian,  that  "he 
who  has  hired  his  services  is  to  receive  his  reward  for  the  whole 
time,  if  it  has  not  been  his  fault  that  the  service  has  not  been 
performed."  So,  too,  by  the  maritime  law,  it  is  welt  understood, 
that  if  sickness  or  disability  overtake  a  seaman,  which  was  not 
brought  on  by  vicious  or  unjustifiable  conduct,  he  is  entitled  to 
his  i'ull  wages  for  the  year.  Nor  does  it  make  any  diiference 
whether  it  come  on  during  the  time  he  was  on  actual  duty,  or 
was  merely  accidental  while  he  continued  in  the  service.  These 
principles  have  been  sanctioned  by  time ;  and  it  is  hoped  that  it 
will  not  have  been  deemed  out  of  place  to  advert  to  the  analogies 
they  hold  up. 

RICHARD  RUSH,  Attorney  General. 
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[3.] 

EoDBTs  Land. — 1.  Every  non-commissioned  officer  and  soldiet, enlisted  since  lOib 
December.  1814,  enlitled  to  330  aci^a. 

2.  Minority  does  not  create  incapacity  to  take  land  bounty  any  more  timn  bounty  in 
money  or  pay. 

Washington,  August  1,  1815. 

Are  persona  eullstecl  since  the  10th  of  December,  1814,  entitled 
to  their  land  wan-ants  for  the  additional  bounty,  in  the  same 
manner  as  those  enlisted  prior  to  that  period  t  Are  minors,  regu- 
larly enlisted,  entitled  to  tbeir  land  warrants? 

Answer.  1.  I  think  that  every  non-commissioned  oiRcer  and 
soldier  enlisted  since  the  10th  of  December,  1814,  is  entitled  to 
a  bounty  of  330  acres  of  land,  provided  that  he  obtain,  on  his 
discharge  from  service,  a  certificate  from  the  commanding  officer 
of  his  company,  battalion,  or  regiment,  that  he  had  faithfully  per- 
formed his  duty  whilst  in  service. 

2.  I  do  not  think  that  the  fact  of  minority  creates  any  inca- 
pacity to  take  the  land  bounty,  any  more  than  the  bounty  in 
money  or  pay.  The  contract  of  the  Legislature  must  be  fulfilled 
in  this,  as  in  all  other  respects.  The  minor  who  brings  himself 
within  all  the  other  requisites  is,  I  think,  entitled  to  his  land  war- 
rant in  like  manner  with  persons  of  full  age, 

IIICHARD  RUSH,  Attormy  General. 


[4.] 
Bounty  Land.— 1.  Constnictioii  of  the  acts  of  Jaimary  II,  1813,  and  of  April  IG. 
181S,  granting  bounty  land.     2.  Under  act  of  1816,  opiional  with  the  guaritiaii  to  elect 
either  the  bonnty  land  or  half  pay  tor  minor's  benefit.    3.  Congress  has  no  right  to  ex- 
tinguish or  modify  a  right  already  Tested  in  heira. 

Washinbton,  June  17,  1816. 

The  I2th  section  of  the  act  of  Congress  of  January  11,  1812, 
gives  to  soldiers  enlisted  for  five  years,  or  during  the  war,  a 
bonnty  of  160  acres  of  land;  and  in  case  of  their  being  killed,  or 
dying  in  the  service,  the  said  bounty  is  to  go  to  their  heirs. 

The  3d  section  of  the  act  of  April  16,  1816,  making  further  ap- 
propriation for  military  services  during  the  war,  provides,  among 
other  things,  that  it  shall  be  lawful  for  the  guardians  of  the 
children  of  such  deceased  soldier,  where  they  are  under  sixteen 
years  of  age,  to  relinquish  the  bounty  land  aforesaid,  and  to  re- 
ceive, in  lieu  thereof,  on  behalf  of  the  said  children,  one-half  of 
the  monthly  pay  to  which  the  deceased  person  was  entitled,  for 
and  during  the  term  of  five  years. 

Question. — Is  the  bounty  land  mentioned  in  the  said  act  of  Jan- 
uary 11,  1812,  to  be  considered,  by  virtue  of  the  death  of  the  sol- 
dier, as  so  far  vested  in  the  heirs  as  not  to  be  capable  of  being 
divested,  for  the  purposes  specified,  by  the  subsequent  act  of  April, 
16,1816? 
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Answer.— I  think  not.  The  act  of  April  16,  1816,  seems  not 
so  much  designed  to  take  away  a,  vested  right,  as  to  open  the 
door  to  a  new  privilege  in  favor  of  the  minor. 

Not  considering  that  a  compulsory  acceptance  is  thrown  upon 
the  guardian,  I  imagine  him  hereby  to  have  an  option,  which  it 
is  to  be  presumed  he  will  exercise  ior  the  minor's  benefit.  Tak- 
ing the  act  tinder  an  opposite  view — that  is,  supposing  the  guard- 
ian not  to  have  an  option — I  should  doubt  the  authority  of  Con- 
gress to  extinguish,  in  such  a  case,  or  even  coercively  to  modify, 
a  right  already  vested.  RICHARD  RUSH. 


[5.] 
PowEn  OF  Attokney.— Reijiiisite  a ulbeiili cation  of,  by  a  Mayor,  or  Juslicc  of  Peace, 
mlh  public  seal  altaohed. 

July  6,  1816. 

The  within  power  of  attorney  is  not  authenticated  in  legal 
form.  It  should  have  been  proved  before  the  mayor,  or  other  chief 
magistrate  of  Albany,  with  the  seal  of  ofEce  annexed ;  or,  if  be- 
fore a  justice  of  the  peace,  his  appointment  as  such  should  be  cer- 
tified by  the  proper  authority,  and  under  the  public  seal  of  the 
State. 

In  the  present  state  of  the  instrument,  I  think  the  Commission- 
er would  well  be  justified  in  withholding  the  patent,  especially 
when  the  more  formal  regulations  since  adopted  are  considered. 
RICHARD  RUSH,  Attorney  General 


[6.] 

■t  of  IGtli  April,  18IG,  must  have 

Washington,  December  34,  1816, 
Under  the  2d  section  of  the  act  of  Congress  of  the  16th  of  April, 
1816,  entitled  "An  act  making  further  provision  for  military  ser- 
vices during  the  late  war,  and  for  other  purposes,"  I  am  of  opin- 
ion that  the  epoch  of  the  death  of  the  non-commissioned  officer, 
musician,  or  private,  of  the  regular  army,  marks  the  point  of  time 
at  which  the  child  or  children  must  have  been  under  sixteen  years 
of  age,  in  order  to  invest  the  guardian  with  the  right  of  commu- 
ting the  bounty  land  for  the  half-pay  proposed  as  its  substitute. 
It  may  be  scarcely  necessary  to  add,  that,  at  the  period  of  the  re- 
linquishment, the  legal  rights  of  the  guardian  over  the  estate  of 
the  minor  must  be  in  full  existence. 

RICHARD  RUSH. 
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Pb^sioh  to  IrjDiaBHrs. — 1.  Proof  of  indigence  of  claimanla  to  be  oommuoicaled  by 
District  Conns,  or  Conns  of  Record  of  ^e  Slate  or  Tetrilory,  to  aid  Ihe  Secretary  of 
War  to  bring  the  applieiint  williin  the  bejiefit  of  ibe  law.  3.  Amendment  of  the  law 
recommended. 

WAsHrNGTOM,  March  26,  1818. 

1.  Sm:  I  think  it  must  have  been  the  intention  of  Congress 
that  the  whole  proof,  as  well  of  the  indigence  as  of  the  service, 
under  the  new  pension  law,  should  reach  you  through  the  district 
judge  of  the  United  States  of  the  district,  or  judge  or  court  of 
record  of  the  county,  State,  or  Territory,  in  which  the  applicant 
shall  reside.  There  is,  indeed,  a  peculiar  fitness  in  its  being  so ; 
because  those  tribunals,  being  on  the  spot  of  the  applicant's  resi- 
dence, would  have  a  facility  as  well  as  certainty  of  information, 
as  to  the  fact  of  his  indigence,  which  you  cannot  possess,  and  in 
regard  to  which  you  wo«dd  unavoidably  be  subject  to  imposition. 

It  is  true,  the  language  of  the  act  is  not  very  explicit  on  this 
subject.  It  would  seem,  on  the  contrary,  that  the  functions  of  the 
district  judge,  &o,,  were  confined  to  an  inquiry  into  the  service 
mereSy ;  but  you  will  observe  that  the  act,  after  directing  the 
oath  or  alfirmation  of  the  applicant,  provides  that  he  shall  "offer 
such  other  evidence  as  may  be  in  his  power."-  Other  evidence  as 
to  what  facti  It  is  susceptible  of  two  constructions:  First,  that 
this  other  evidence  is  to  relate  solely  to  the  same  fact  as  to  which 
the  applicant  has  already  sworn  or  affirmed — to  wit,  the  fact  of 
service.  Second,  that  it  is  to  relate  to  all  the  facts  which  are  to 
■  bring  the  applicant  within  the  benefit  of  the  law.  The  first  con- 
struction arises  most  naturally  out  of  the  context,  but  the  last  is 
the  most  reasonable  and  the  most  convenient ;  for  I  cannot  con- 
ceive why  the  inquiry  as  to  the  indigence  should  be  thrown  ex- 
clusively on  the  Secretary  of  War,  when  the  tribunals  before 
mentioned  have  so  much  better  opportunity,  from  their  personal 
knowledge  of  the  situation  of  the  applicant,  and  of  the  chtiraoter 
and  credibility  of  his  witnesses,  to  ascertain  this  fact. 

3.  I  think  you  had  better  have  the  act  amended  before  Congress 
rises ;  a  very  few  words  would  do  it.     For  example : 

Section  3,  line  IS:  after  the  word  "evidence,"  insert  these 
words :  "  both  as  to  his  service  and  the  indigence  of  his  circum- 


Same  section,  line  SS :  after  the  word  "  enemy,"  add,  "  and  that 
his  circumstances  are  such  as  to  entitle  him  to  the  benefit  of  this 
act."  WM.  WIRT. 

BouhtsLakb.— Under  act  of  April  16, 1816,  e  soldier  who  has  enlisteij  for  five  years 
or  during  the  war,  and  serves  under  thai  enlistment  unlil  promoted  to  the  rank  of  a 
eommissloned  officer,  ia  entitled  (o  hia  land  boonty,  allhongh  he  reaigna  before  close 

Richmond,  July  29,  1819. 
SiE :  I  received  at  this  place  the  letter  from  Jeremiah  N.  Ster- 
ling, on  which  you  have  requested  my  opinion.     Mr.  Sterlitjg-ia    a  tI  > 
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an  applicant  for  land  bounty,  under  the  3d  section  of  the  act  of 
tbe  16th  of  April,  1816,  entitled  "An  act  making  further  provi- 
sions for  military  services  during  the  late  war,  and  for  other  pur- 
poses," He  statea  that  he  enlisted  as  a  soldier,  and  served  during 
the  late  war,  until  he  was  promoted  to  the  rank  of  a  commis- 
sioned officer,  which  commission  he  resigned  before  the  conclusion 
of  the  war.  And  the  single  question  presented  by  his  case  is, 
whether  that  resignation  cuts  him  off  from  the  bounty  provided 
by  the  section  of  the  act  in  question ;  or,  in  other  words,  whether, 
to  entitle  him  to  the  land  bounty,  he  was  not  bound  to  have 
served  under  Ms  commission  until  the  end  of  the  war  ? 

In  considering  the  just  construction  of  this  section,  it  is  ob- 
servable that  it  provides  for  those  classes  of  persons  for  whom 
no  previous  provision  has  been  made,  to  wit : 

1.  All  soldiers  above  the  age  of  forty-five,  or  under  the  age  of 
eighteen,  who  had  been  enlisted  to  serve  for  five  years  or  during 
the  war,  and  who  had  faithfully  served  during  the  war  and  had 
been  regularly  discharged. 

3.  The  representatives  of  such  soldiers  as  had  died  whilst  in 
the  service  of  the  United  States. 

3.  All  soldiers  who  had  been  enlisted  and  had  faithfully  served 
during  the  war  until  they  had  been  promoted  to  the  rank  of  corn- 
missioned  officers,  who,  if  they  had  served  during  the  war  under 
their  enlistment  and  had  been  regularly  discharged,  would  have 
been  entitled  to  a  bounty  in  land.  Under  this  third  provision,  the 
only  questions  in  relation  to  Mr.  Sterling  are' — 

Ist.  Was  his  enlistment  as  a  soldier  of  that  character,  that  if  he 
had  served  under  it  during  the  whole  war,  and  been  regularly 
discharged,  he  could  not  have  been  entitled  to  the  land  bounty ; 
i.  e.  was  he  enlisted  for  five  years,  or  during  the  war  ? 

2d.  Did  he  serve  under  that  enlistment  until  he  was  promoted  to 
tlie  rank  of  a  commissioned  officer  1 

If  the  facts  of  the  case  answer  both  these  questions  in  the  af- 
firmative, he  is,  in  my  opinion,  clearly  entitled  to  the  bounty 
under  this  act.  To  require  that  he  should  have  served  under  his 
commission  till  the  end  of  tlie  wai ,  in  order  to  entitle  him,  is  to  re- 
quire what  the  act  of  Congreas  does  not  require.  If  Congress 
intended  the  service  so  to  continue,  they  have  not  said  so.  Their 
words  are,  "all  soldiers  who  have  been  enlisted  and  have  faith- 
fully served  during  the  late  war,  until  they  had  been  promoted  to 
the  rank  of  commissioned  officers."  The  moment  the  soldier  is  so 
promoted,  his  right  attaches,  and  he  is  from  that  moment  placed 
exactly  on  the  footing  of  the  soldier  who  had  served  during  the 
war,  and  until  regularly  discharged.  Any  other  construction 
would  render  the  words  "  until  they  have  been  promoted  to  the 
rank  of  commissioned  officers "  utterly  senseless ;  whereas  they 
are  obviously  used,  and  used  for  the  express  purpose  of  marking 
the  very  epoch  and  the  event  on  which  the  right  to  the  bounty 
v^a^  intended  to  attach,  Ths  policy  of  the  law,  I  presume,  was 
to  promote  emulation  in  the  ranks,  and  to  reward  the  successiul 
competitor.  [WM.  WIRT.] 
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[9.] 

BotJSTi  Lands.— I.  Under  act  of  Stb  March,  J816,  land  warrants  to  Canadian  sol- 
uiiteets  not  SBsignable.  3.  Warrant  obtained  by  frand  to  be  cancelled,  aiid  in  Buoh  a 
way  aa  to  incapacitate  it  ftora  circulation  without  rendering  it  illegible,  and  to  be  re- 
turned lo  parl7  presenting  it ;  his  redress  to  be  obtained  ia  courts  cfjustice. 

Office  of  tub  Attoekev  General,  Dec.  26, 1819. 
Sir  :  The  two  questions  submitted  for  my  opinion  are — 
Ist.  Are  the  warrants  granted  for  military  bounty  land,granted 
to  certain  Canadian  volunteers  under  the  aet  of  5th  March,  18J6, 
assignable  or  transferable  1 

3d.  If,  before  a  patent  issues  which  would  be  predicated  on  a 
warrant  of  this  class,  it  is  discovered  that  the  warrant  was  frau- 
dulently obtained,  is  the  Secretary  of  War  authorized  to  annul  it  ? 

1.  The  warrant  has  nothing;  of  a  negotiable  character  on  its 
face.  It  does  not  state  that  the  volunteer  and  Ais  assigns,  or  that 
the  volunteer  or  the  holders  of  the  vmrrant,  is  entitled  to  the  lands. 
It  certifles  only  that  the  volunteer  himself  is  entitled.  Nor  does 
the  act  under  which  these  warrants  issue  mEilie  them  assignable ; 
nor  does  it  give  any  authority  to  the  Commissioner  to  issue  a  pa- 
tent to  the  assignee  or  holder  of  the  warrant.  Taking  the  ques- 
tion, therefore,  on  this  act  alone,  it  might  well  be  questioned 
whether  the  Commissioner  could  properly  issue  a  patent  to  the 
Eissignee  of  such  a  warrant.  But,  considering  this  act  as  a  part 
of  a  system  of  legislation  on  the  subject,  and  therefore  to  be  con- 
strued in  connexion  with  the  acts  of  the  6th  May,  1812,  and  the 
16th  April,  1816,  (both  of  which  expressly  prohibit  the  assign- 
ment of  military  warrants  for  land  bounty,  and  declare  the  trans- 
fer of  them  invalid;)  considering,  too,  that  these  warrants  to  Ca- 
nadian volunteers  are  as  completely  within  the  policy  of  these 
prohibitions  as  military  lands  of  any  other  description ; — I  hold  it 
the  safer  opinion,  that  they  cannot  pass  by  aasignment  or  transfer. 

2.  A  warrant  obtained  by  fraud  is  of  no  value  to  the  holder, 
and  I  cannot,  therefore,  conceive  any  injury  which  can  result  from 
cancelling  it.  On  the  contrary,  the  fraud  being  fixed,  1  consider 
it  the  duty  of  the  Secretary,  both  towards  the  Government  and 
towards  society,  to  disable  the  warrant  from  being  used  as  an  in- 
strument of  tiarther  mischief.  But,  since  the  evidence  which  fixes 
the  fraud  mi^t,  from  the  necessity  of  the  case,  be  always  ex  parte 
in  relation  to  the  holder  of  the  warrant,  whose  character  as  well 
as  rights  are  staked  on  the  correctness  of  the  Secretary's  deci- 
sion, I  submit  as  the  better  coui-se  to  cancel  the  warrant  in  such 
a  way  as  to  incapacitate  it  for  circulation,  without  rendering  it 
illegible ;  noting  on  the  warrant,  in  a  few  words,  the  cause  of  its 
cancellation,  and  then  handing  it  back  to  the  person  who  pre- 
sented it,  to  seek  any  redress  to  which  he  may  be  entitled  before 
the  tribunals  of  his  country. 

WM.  "WIRT, 
To  the  Secbetaev  of  Wae. 
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'[  10.] 

Invalid  Tensioxs,— Cadets  and  Corps  of  Engineers  entitled. — 1.  Under  act  ol 
March  3,  J815,  the  Cotys  of  Enginsera  was  expressly  suthoiiaed  to  be  retniiied  on  the 
peace  eelabliahment,  and  it  was  provided  that  they  should  be  eniitled  to  the  beiielils  of 
the  act  of  16tb  March,  180a,  for  wounds  and  dieabilities,  2.  Corps  of  Engineera  first 
organized  under  act  of  1803,  which  further  provided  that  said  corps  conatitute  military 
academy  at  West  Potnt.  3.  All  cadets  sobseqcently  raised  were,  by  act  of  a9th  April, 
1813,  consolidated  with  and  made  part  of  ihe  original  Corpsof  Engineers,  and,  like  them, 
subject  to  call  of  President,  and  to  rules  and  articles  of  war. 

Office  of  the  Attorney'  General,  April  8,  1820. 
Sik:  I  avail  myself  of  the  earliest  hour  at  which  prior  engage- 
meats  would  permit  it,  to  give  you  my  opinion  on  the  question, 
"  whether  cadets,  who  are  wounded  in  the  line  of  their  doty,  are 
entitled  to  pensions?" 

1.  By  the  1st  section  of  the  act  of  the  3d  of  March,  1815,  "fixing 
the  military  peace,  establishment  of  the  United  States,"  the  corps 
of  engineers  was  expressly  authorized  to  be  retained ;  aud,  by 
the  7th  section  of  the  same  act,  it  was  provided  that  the  several 
corps  authorized  should  be  entitled  to  the  same  provision  for 
viTounds  and  disabilities,  &.G.,  as  was  authorized  by  the  act  of  the 
16th  of  March,  1803,  entitled  "  An  act  fixing  the  military  peace 
estabiishment  of  the  United  States." 

By  the  letter  on  which  yotu-  question  is  endorsed,  it  appears 
that  the  inquiry  relates  to  the  cadets  at  West  Point.  If  these 
cadets,  then,  constitute  a  part  of  the  corps  of  engineers  retained 
on  the  peace  establishment  by  the  act  just  cited,  they  are,  by  its 
express  enactment,  entitled  to  the  same  provision  for  wounds  and 
disabilities,  as  was  authorized  by  the  act  of  the  16th  of  March, 
1802.     Do  those  cadets  constitute  a  part  of  that  corps? 

2.  By  the  26th  section  of  the  act  of  the  16ih  of  March,  1802,just 
referred  to,  a  separate  and  distinct  corps  of  engineers  was,  for  the 
first  time,  authorized  to  be  raised ;  and  it  was  to  consist,  among 
others,  of  ten  cadets. 

3.  By  the  next  section  of  the  same  act,  it  was  provided  that  the 
corps  of  engineers,  thus  organized,  should  constitute  the  military 
academy  at  West  Point,  Thus,  in  its  origin,  these  ten  cadets  did 
constitute  a  part  of  the  corps  of  engineers.  By  ,the  3d  section  of 
the  act  of  the  29th  of  April,  1813,  "making  provision  for  the 
corps  of  engineers,"  it  was  enacted  that  the  cadets  theretofore  ap- 
pointed in  the  service  of  the  United  States,  as  well  as  those  who 
might  in  future  be  appointed,  as  thereinafter  directed,  might,  at 
lie  pleasure  of  the  President,  be  attached  to  the  military  acade- 
my at  West  Point,  and  be  subject  to  the.  established  regulations 
thereof.  By  the  same  section  it  was  provided  that,  in  order  to 
qualify  them  to  be  thus  attached,  they  should,  among  other  things, 
have  engaged'  ta  serve  for  Jive  years,  unless  sooner  discharged ; 
and  that  they  should  be  entitled  to  the  pay  and  emoluments  al- 
lowed by  law  to  cadets  in  the  corps  of  engineers. 

I  have  had  the  honor,  on  a  former  occasion,*  to  express  to  you 

»  Opinion  of  the  21st  August,  1819,  not  relating  lo  pensions, 
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'tlie  opinion  that  tlie  Jngal  effect  of  this  section  of  the  act  of  1SI2 
was  to  consolidate  with  the  original  corps  of  engineers  the  cadets 
thus  authorized  to  be  added,  so  that  they  co«!d  no  longer  he  dis- 
tinguished, in  any  respect,  from  that  corps  ;  that,  like  them,  they 
were  subject  to  be  called  into  actual  service  whensoever  and 
wheresoever  it  pleased  the  President  to  call  them ;  and  that,  like 
them,  they  were  at  all  times  subject  to  the  rules  and  articles  of 
war.  Nor  have  1  seen  any  reason  to  change  this  opinion ;  more 
especially  since  I  understand  it  has  been  approved  both  by  the 
President  and  yourself.  The  cadets,  thus  composing  a  part  of  the 
corps  of  engineers,  are  embraced  by  every  provision  affecting 
that  corps  in  general  terms ;  and,  consequently,  are  embraced  by 
the  provision  of  the  7th  section  of  the  act  of  the  3d  of  March, 
1815,  before  cited.  That  section,  as  we  have  seen,  is,  that  the 
several  corps  authorized  hy  that  act  (of  which  the  corps  of  engi- 
neers was  one)  should  be  entitled  to  the  same  provision  for 
wounds  and  disabilities,  &c.,  as  was  authorized  by  the  act  of  the 
Ifithof  March.  1802.  The  only  remaining  question  is,  whether 
the  act  thus  referred  to  authorizes  pensions  for  wounds  and  disa- 
bilities ? 

It  is  proper  to  observe,  that  the  reference  thus  made  to  the  act 
of  the  16th  of  March,  1803,  is  not  made  for  the  purpose  of  ascer- 
taining who  was  entitled  to  the  provision  made  for  wounds  and 
disabilities ;  for  that  was  already  ascertained,  as  we  have  seen, 
by  the  act  of  the  3d  of  March,  1815,  itself.  But  the  reference  to 
the  former  law  is  made  solely  for  the  purpose  of  ascertaining 
what  the  provision  was  which  was  thei^eby  made  for  wounds  and 
disabilities;  and,  on  turning  to  the  14th  section  of  the  former 
law,  we  find  it  enacted  "  that  if  any  officer,  non-commissioned  of- 
ficer, musician,  or  private,  in  the  corps  composing  the  peace  es- 
tablishment, siiall  be  disabled  by  wounds,  or  otherwise,  while  in 
the  line  of  his  duty  in  public  service,  he  shall  be  placed  on  the 
list  of  invalids  of  the  United  States,  at  such  rate  of  pay,"  &c. 

Thus  (contrary,  I  confess,  to  my  impression,  on  the  first  presen- 
tation of  the  question,)  I  find  myself  brought  to  the  conclusion 
that  the  cadets  attached  to  the  military  academy  at  West  Point 
are  entitled  to  the  benefits  of  this  provision  for  wounds  and  disa- 
bilities received  in  the  line  of  their  duty. 

To  the  Seceetary  of  Wae.  WM.  WIRT. 

[U.] 

iNDiaENTS  AHD  CooETS. — 1.  Schedale  of  properly  to  be  presented  in  open  court ;  ami 
court  must  be  court  in  session.  H.  As  to  wiiat  are  coatts  of  record  ;  Co»rts  of  Epecial 
jurisdiction  may  be  courts  of  tecorJ  :  All  courta  of  the  United  Smiss  are  eoutta  of  spe- 
cial, not  of  general  judisdictJon.  Tlie  following  then,  are  couna  of  record :  Such  as  are 
espressly  made  cootls  of  record  by  the  iow  of  the  Slate  which  cremes  them  :  Such  aa 
have  been  solemnly  adjudged  by  the  iribnnala  of  the  several  States  to  be  oourteof  record: 
Such  as  proceed  according  lo  the  oourse  of  common  taw,  with  unlimited  jurisdiction,  aa 
to  amounl,  keeping  a  record  ijf  proceedings:  Such  as  have  power  of  fine  and  itnpiTSon- 
jnent.  Court  itself  may  note  thai  it  ia  a  court  of  record,  and  this  may  be  required  by 
tegulalions.    3.  Amount  of  schedule  lo  be  the  teat  of  the  indigence  of  applicant. 
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Oi'PioE  OP  THE  Attornbs-  General,  May  9,  1S30. 

Sir  ;  I  have  now  the  honor  to  answer,  in  their  order,  the  three 
questions  submitted  for  my  opinion  yesterday,  oa  the  act  of  Con- 
gress of  the  1st  instant,  supplementary  to  the  act  of  the  18th 
March,  1818,  providing  for  certain  persons  who  served  in  the  land 
and  naval  service  of  the  United  States,  in  the  revolutionary  v/ar. 

Ist.  Whether  the  whole  of  the  form  prescribed  in  the  1st  sec- 
tion, to  verify  the  amount  of  property  of  the  applicant,  except 
the  oath  of  the  party  and  the  certificate  of  the  clerk,  must  not  be 
done  in  open  court  ? 

Answer. — That  section  requires  the  party  to  present  in  open 
court  the  schedule  of  all  his  property,  subscribed  by  himrelf,  and 
accompanied  by  the  affidavit,  the  form  of  which  is  given  by  the 
section.  This  affidavit  must  be  annexed  to  the  schedule,  and 
must  either  have  been  previously  sworn  to  before  some  judge  of 
the  court,  or  must  be  sworn  to  in  open  court,  when  the  schedules 
to  which  it  is  annexed  shall  be  presented.  The  court,  to  which 
the  schedule  is  thus  presented,  aiBx  a  value  to  the  property :  all 
this  is  to  be  done  in  open  court,  and  made  matter  of  record ;  for 
by  the  term  court,  used  in  the  section,  is  meant  the  court  in  session, 
I  answer  the  first  question,  therefore  in  the  affirmative. 

2d.  Whether  ty  "  court  of  record,"  mentioned  in  the  1  st  section, 
is  included  courts  of  special  jurisdiction — such,  for  example,  as  a 
court  of  ordinary,  even  when  it  is  a  court  of  record,  as  it  has 
been  decided  to  be  in  some  of  the  States? 

Answer.— Go\in'S  of  special  jurisdiction  may,  nevertheless,  be 
courts  of  record.  All  the  courts  of  the  United  States  are  courts 
of  special,  not  of  general  jurisdiction  ;  yet  they  are  courts  of  re- 
cord. The  phrase  "  court  of  record"  is  borrowed  from  the  Eng- 
lish law,  and  it  is  proper  to  look  to  that  law  for  its  meaning. 
According  to  the  English  law,  those  only  are  courts  of  record 
which  proceed  according  to  the  course  of  common  law ;  which 
have  jurisdiction  in  all  actions,  real,  personal,  and  mixed,  above 
the  value  of  forty  shillings ;  which  have  the  power  to  fine  and 
imprison ;  and  which  enroll  or  record  their  proceedings  in  per- 
petual testimony  thereof.  According  to  that  law,  the  mere  fact 
of  keeping  a  registry  of  its  proceedings  is  not  enough  to  make 
a  court  a  court  of  record.  For  the  court  of  admiralty  and  the 
ecclesiastical  courts  do  this:  yet  are  they  not  courts  of  record,  in 
England ;  because  they  do  not  proceed  according  to  the  course  of 
tlie  common  law,  but  according  to  the  course  of  the  civil  and 
canon  law.  The  "  court  of  ordinary"  mentioned  in  the  question, 
is,  I  presume,  the  prerogative  court  of  England,  whose  function 
it  is  to  grant  probate  of  wills  and  letters  of  administration ;  this 
is  one  species  of  ecclesiastical  courts,  and,  in  England,  is  not  a 
court  of  record,  for  the  reason  just  mentioned — that  it  proceeds 
by  the  civil  and  canon  law,  not  by  the  common  law. 

It  is  further  to  be  remarked,  that  in  England  the  erection  of 
a  new  tribunal,  with  a  power  to  fine  and  imprison,  is,  of  itself, 
sufficient  to  constitute  the  new  tribunal  a  court  of  record.     With 
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this  view  of  the  English  law  on  the  subject,  it  is  proper  to  state 
that,  in  my  opinion,  all  are  courts  of  record,  wltiiin  the  contem- 
plation of  the  act  of  Congress : 

1.  Which  are  expressly  made  courts  of  record  by  the  law  of 
the  State  which  creates  them ; 

2.  Which  have  been  solemnly  adjudged  by  the  tribunals  of  the 
several  States  to  be  courts  of  record  ; 

3.  Which  proceed  according  to  the  course  of  the  common  law, 
with  a  jurisdiction  unlimited  in  point  of  amount,  keeping  a  record 
of  their  proceedings ; 

4.  Which  have  the  power  of  line  and  imprisonment. 

And  courts  which  proceed  according  to  the  course  of  the 
civil  and  canon  law,  having  neither  of  those  attributes,  are  not 
courts  of  record,  although  they  may  keep  a  registry  of  their  pro- 
ceedings and  possess  a  seal. 

The  great  multitude  and  variety  of  courts  which  exist  in  the 
different  States,  and  the  very  loose  and  incorrect  notions  which 
are  afloat  as  to  what  it  is  that  constitutes  that  technical  being, 
"  a  court  of  record,"  will  render  it  difficult  for  you  to  apply  these 
principles  to  every  case  that  may  be  brought  before  you  from 
every  part  of  the  Union.  You  have  a  right,  however,  to  be  satis- 
fied— and,  indeed,  you  are  required  by  the  law  to  be  satisfied — 
that  the  court  whose  certificate  is  offered,  is  a  court  of  record. 
This  proof  can  be  easily  supplied  by  the  minutes  of  the  court,  in 
every  instance ;  it  may,  on  the  face  of  the  proceedings,  state  itself 
to  be  a  court  of  record  ;  state  why  it  is  such ;  for  example,  "  be- 
ing a  court  of  record,  expressly  so  declared  by  the  statute  of  the 
State  which  created  it,"  or  "  expressly  so  adjudged  by  the  tribu- 
nals of  the  State,"  or  "  having  the  power  of  fine  and  imprison- 
moiit,"  &c.  This  may  be  required  by  the  regulations  which  you 
will  publish  under  the  act ;  and  it  is,  fortunately,  a  requisition 
with  which  a  compliance  is  very  easy. 

3d.  Whether  the  words  of  the  3d  section,  "in  such  indigent 
circumstances  as  to  be  unable  to  support  himself  without  the  as- 
sistance of  his  country,"  do  not  comprehend  those  only  who  are 
incapable,  without  the  aid  of  the  Government,  of  supporting 
themselves,  except  by  private  or  public  charity  1 

Answer. — 1  think  that  it  was  the  intention  of  Congress  to  make 
the  amount  of  the  schedule  the  test  of  the  indigence  of  the  appli- 
cant; and  that,  consequently,  the  relief  given  by  the  former  act 
is  to  be  continued  in  every  case  in  which  the  schedule  shall  ex- 
hibit proof  of  such  indigence,  that  the  income  of  the  property  is 
inadequate  to  the  support  of  the  applicant. 

1  have  the  honor  to  be,  sir,  very  respectful! j-,  your  obedient  ser- 
vant, 

Vl'M-  WIRT. 

To  the  Secretary  of  War. 
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[12.] 

IBIives  of  Jacob  Meyers,  tin der  acla   of  Gth  Februajy, 
Hilled. 

Office  of  the  Attoenky  General, /mmc  21,  1820, 
Sir:  I  have  collated  with  care  all  the  acts  of  Congress  which 
affect  the  case  of  Jacob  Meyers,  a  volunteer  who  died  in  the  ser- 
vice of  the  United  States  on  the  3d  March,  1813,  and  am  of  the 
opinion  that  his  representatives  are  entitled  to  the  bounty  given 
by  the  act  of  the  6th  of  February,  1812,  and  reassured  by  the  act 
of  the  29th  January,  1813 — the  right  of  the  volunteer  to  this 
bounty  becoming  vested  by  his  death  on  the  3d  March,  following; 
but  that  the  act  of  the  liith  of  April,  1816,  does  not  bear  on  his 
case ;  and  that,  consequently,  they  are  not  also  entitled  to  the 
half-pay.  In  conformity  with  your  suggestion,  I  give  you  the  re- 
sult merely  of  this  examination,  without  the  process  of  reason- 
ing  by  which  1  have  been  conducted  to  it. 

I  have  the  honor  to  be,  sir  very  respectfally,  your  obedient 
servant,  \VM.  WIRT. 

To  the  Secretary  of  War. 

[IS.] 

Pktze  Money.— Heita  of  laaac  Hardy,  killed  ii 
hia  proportion  of  Ihe  purcliaae  of  the  captured  floe 

Office  op  the  Attorney  General,  October  17,  1820. 

SiK :  The  following  case  has  been  stated  from  the  Navy  De- 
partment for  my  opinion.  Isaac  Hardy,  a  seaman  in  the  navy 
of  the  United  States,  was  killed  in  the  victory  of  Lake  Erie,  in 
September,  1813.  He  left  a  wife,  who  has  administered  on  his 
estate  at  Philadelphia,  where  the  deceased  resided  in  his  lifetime ; 
he  left  no  heirs  or  other  known  kindred,  or  representative,  except 
his  wife.  She  has  applied  for  his  share  of  the  prize-money ;  and 
the  question  is,  whether  she  be  entitled. 

By  the  48th  article  of  the  rules  and  regulations  for  the  govern- 
ment of  the  navy  of  the  United  States,  passed  the  23d  April, 
1800,  it  is  provided  that  "the  proceeds  of  all  ships  and  vessels, 
and  the  goods  taken  on  board  of  them,  which  shall  be  adjudged 
good  prize,  when  of  equal  or  superior  force  to  the  vessel  or  ves- 
sels making  the  capture,  be  the  sole  property  of  the  captors ;  and 
when  of  inferior  force,  shall  be  divided  equally  between  the  Uni- 
ted States  and  the  officers  and  men  maldng  the  capture. 

The  next  article,  in  making  the  distribution  of  the  prize-money, 
assigns  "  to  seamen,  mariners,  and  all  other  persons  doing  duty  on 
board,  seven- twentieths."  By  the  practical  construction  of  this 
act  at  the  Navy  Department,  I  learn  that  persons  doing  duty  oa 
board,  and  killed  in  the  action,  come  into  the  distribution,  and 
have  a  fair  claim  for  their  proportion  of  the  prize-money  to  their 
legal  representatives  or  heirs. 

When,  then,  the  fleet  captured  on  Lake  Eric  was  condemned 
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a  prize  of  war,  there  was  a  vested  rigbt  in  the.  legal  representa- 
tives or  heirs  of  Isaac  Hardy  for  his  proportion  of  seven-twen- 
tieths of  the  prize-money;  and  it  couJd  not  have  been  withheld 
from  his  administratrhc,  Ms  legal  representative. 

But,  on  the  18th  April,  1814,  Congress  passed  an  act  author- 
izing the  President  to  purchase  the  captured  fleet  at  the  price  of 
$355,000 ;  which  sum  it  directed  to  be  distributed  as  prize-money 
between  the  captors  and  their  heirs. 

In  my  opinion,  Congress  intended  nothing  more  by  this  act  than 
to  substitute  the  $255,000  in  lien  of  the  proceeds  of  the  sale 
of  the  prize- vessels,  had  they  been  sold  under  the  decree  of 
court,  without  the  most  distant  intention  of  affecting  in  any  man- 
ner the  mode  of  distribution,  either  as  to  the  quantum  or  the  per- 
sons authorized  to  take  ;  indeed  they  could  not,  if  they  had  in- 
tended it,  have  produced  such  an  effect,  because  that  would  have 
been  to  divest  a  vested  right.  Inasmuch,  therefore,  as  Diana, the 
widow  and  administratrix  of  Isaac  Hardy,  would  have  been  au- 
thoiized  to  take  his  distributive  share  of  the  proceeds  of  sales, 
had  the  prizes  been  sold  under  a  decree  of  court ;  so,  in  like  man- 
ner. Will  she  be  authorized  to  take  his  distributive  share  of  the 
proceeds  of  the  sale  to  the  President,  which  are  merely  substi- 
tuted m  the  plice  of  the  former. 

E\en  m  the  character  of  fteiV,  under  the  existing  laws  of  Penn- 
sylvania, she  IS  the  only  person  who  is  authorized  to  take.  But 
my  opinion  it,  that  her  receipt  as  administratrix  will  be  a  suffi- 
cient di'ichirge  for  the  prize-agent ;  though  he  may,  from  abund- 
ant caution,  require  her  to  superadd  the  description  of  "  sole 
heir."  WM.  WIRT. 

To  the  Seceetaey  op  the  Navy, 


[M.] 

PE^SION  TO  ims-M-cAMP,™ The  BPl  of  nth  jEiiuary,  !8ia,  in  i5i;ing  the 
lowance  for  pensions,  looks  only  to  cummisBi oiled  and  non-commissioned  of 
Jidans  and  piivales  ;  an  aid -de- camp,  tlierefor 
liis  puy  Bs  aid -de -camp,  bnl  according  to  the  ci 

Office  of  the  Attorney  Geneeal,  December  5,  1S20. 
Sir:  The  14th  section  of  the  act  of  Congress  of  the  11th  Jan- 
uary, 1812,  "  to  raise  an  additional  military  force,"  appears  to  me 
to  look  only  to  commissioned  and  non-commissioned  officers,  mu- 
sicians, and  privates,  in  fixing  the  rate  of  allowance  for  pensions. 
There  is  no  rate  of  pension  there  given  to  aids-de-camji,  who, 
j'ou  inform  me,  are  not  commissioned  as  such,  and  therefore  do 
not  come  within  either  of  the  denominations  given  by  the  act. 
The  case  of  Captain  White,  thereibre,  is  a  casus  omissus,  so  far 
as  his  claim  for  a  pension,  graduated  by  his  pay  as  aid-de-camp, 
goes.  It  would  be  an  unwarrantable  enlargement  of  the  express 
terms  of  the  act  to  extend  it  to  such  a  case.  It  would  be  legis- 
lation, not  construction ;  since  it  would  be  a  substantive  and  dis- 
tinct enactment  providing  for  a  new  class  of  cases  not  contem- 
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plated  by  the  act.  The  spirit  of  the  section  can  leave  no  doubt 
that,  if  the  case  had  occurred  to  Congress,  they  would  have  pro- 
vided for  it  by  adapting  the  pension  to  the  pay  of  the  aid-de- 
camp. Congress  may,  and  most  probably  would,  by  a  special 
law  for  the  particular  case,  order  a  pension  adjusted  by  the  scale 
of  the  pay.  But  as  llie  law  now  stands,  I  do  not  see  that  you 
can,  with  propriety,  do  more  than  to  allow  a  pension  regulated 
by  the  pay  belonging  to  his  commission  as  captain. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient 
servant, 


To  the  Secretary  of  Wae. 


WM.  WIRT. 


[15.] 


Attohney  General's  Office,  December  29,  1820, 
Sir:  In  reference  to  the  question  propounded  to  me  from  your 
department  on  the  26th,  I  can  see  no  reason  why  Candadian  vol- 
unteers should  be  excluded  from  the  common  privilege  of  acting 
by  attorney  in  locating  land  warrants,  nor  why  patents  should 
not  issue  on  such  locations  in  the  name  of  the  volunteer.  The 
opinion  which  I  gave  to  the  Secretary  of  War  on  the  26th  De- 
cember, 1819,  related  merely  to  the  assignable  quality  of  those 
warrants,  and  had  nothing  to  do  with  the  right  of  the  volunteer 
to  act  by  attorney  in  fact,  properly  constituted  as  such.  The 
course  you  propose,  therefore,  is,  in  my  opinion,  perfectly  proper. 

WM.  WIRT. 
To  the  Secretary  of  tiib  Treasury. 


[16.] 

Nivr  i.WAi.iD  PENEIOKEES.— Act  of  Mai'oli  3, 1819,  applies  lo  ail  pensioners  ;  novjr 
pensioners  not  excepted. 

Office  op  the  Attoemey  General,  January  23,  1821. 

Sir:  The  act  of  Congi-ess  of  the  3d  March,  1819,  entitled  "An 
act  regulating  the  payments  to  invalid  pensioners,"  being  uni- 
versal in  its  language,  applying  to  "all  cases  of  application  for 
the  payment  of  pensions  to  invalids  under  the  several  laws  of 
Congress  granting  pensions  to  invalids ;"  and  the  policy  of  the 
provision  of  the  act  also  applying  to  all  cases  equally,  I  can  dis- 
cern no  reason  for  excepting  navy  pensioners  from  its  operation ; 
and  am,  therefore,  of  opinion  that  they  are  not  excepted. 

WM.  WIRT 

To  the  Secretary  op  the  Navy. 
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0  F  CE  OF  THE  ^.TTOKNET  Ceheeal,  Februari/  19,  1821. 

Sir  The  d  t  of  1  e  1st  o  May  IfO  n  addition  to  the  pen- 
sion law  of  the  18th  of  March,  1818,  makes  it  the  duty  of  the 
Secretary  of  War  to  strike  from  the  list  of  pensioners  the  name 
of  every  person  who,  according  to  the  evidence  of  the  schedule 
required  by  the  act,  ought  not,  in  his  opinion,  to  remain  on  it. 

I  am  aslied  whether  he  has  any  power  to  restore,  on  subse- 
quent and  different  evidence  the  name  of  any  person  who  may 
have  been  stricken  off,  on  the  evidence,  of  the  schedule?  To 
which  I  answer,  that  he  has  not;  because  the  !aw,  which  is 
the  only  warrant  of  authority  to  him,  gives  him  no  such  power. 
It  it  he  desirable  that  he  should  possess  if,  Congress  must  confer 
it ;  or  he  cannot,  with  any  propriety,  a.'isume  its  exercise. 

To  the  Secretary  of  War.  W.  W. 


[18.] 
Navy  Pension  Fund. — l.As  to  ihepoiveraaudjurisdiuiioH  of  commissioners  of"  Navy 
Pension  Fund,    2.  Disability  iuourced  in  allempt  to  escape  fiom  captivity  is  service 
in  "  line  of  duly." 

Office  op  the  Attobmey  Ge.veral,  April  17,  1821. 

Sir:  The  case  stated  by  you,  for  my  opinion,  is  as  follows: 

"One  of  our  seamen,  captured  by  the  Tripolitans  in  1803,  on 
board  the  frigate  Philadelphia,  after  fiiteen  months'  rigorous  cap- 
tivity, made  an  attempt,  with  five  of  his  messmates,  to  recover 
liberty  and  rejoin  the  American  squadron  then  outside  the  har- 
bor of  Tripoli.  The  attempt  proved  abortive ;  he,  and  his  com- 
panions in  his  suffering,  were  retaken,  brought  back,  and  pun- 
ished by  bastinado  in  the  most  cruel  manner,  the  effects  of  which 
were  so  severe  as  to  render  one  of  the  party  ever  afterwards  in- 
capable of  performing  duty  as  a  seamen.  This  disabled  seamen 
now  applies  for  a  pension :" — and  you  request  my  opinion  "  whether 
he  be,  under  the  circumstances  of  the  case  as  stated,  and  by  the 
act  of  Congress  on  the  subject,  entitled  to  relief  from  the  navy 
pension  fund  ?" 

The  act  of  Congress  of  the  23d  April,  1800,  which  creates  this 
fund,  provides,  "  that  every  seamen  or  marine,  disabled  in  the 
line  of  Ms  duty,  shall  be  entitled  to  receive,  for  life,  or  during  his 
disability,  a  pension  from  the  United  States,  according  to  the  na- 
ture and  degree  of  his  disability,  not  exceeding  one-half  of  his 
monthly  pay." 

By  the  same  act,  the  navy  pension  fund  is  constituted  "  forever 
a  fund,  for  the  payment  of  pensions  and  half  pay,  should  the 
same  be  hereafter  granted  to  the  officers  and  seamen  who  may 
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be  entitled  to  receive  the  same ;  and  if  the  fund  shall  be  insuffi- 
cient for  the  purpose,  the  public  faith  is  hereby  pledged  to  make 
up  the  deficiency  ;  but  if  it  should  be  more  than  sufficient,  the 
surplus  shall  be  applied  to  the  making  of  further  provision  for 
the  comfort  of  the  disabled  officers,  seamen,  and  marines,  and  for 
such  as,  though  not  disabled,  may  merit  by  their  bravery,  or  long 
and  faithful  services,  the  gratitude  of  their  country. 

The  navy  fund,  thus  devoted  to  these  broad  and  liberal  pur- 
poses, was,  by  the  same  act,  placed  "under  the  management  and 
direotion  of  the  Secretary  of  the  Navy,  the  Secretary  of  the 
Treasury,  and  the  Seeretarj-  of  War,  for  the  time  being  ;"  who 
were  thereby  authorized  to  receive  the  moneys  appropriated  to 
that  fund,  "  and  to  employ  and  invest  the  same,  and  the  interest 
arising  therefrom,  in  any  manner  which  a  majority  of  titem  may 
deem  most  advantageous."  By  a  subsequent  act  (that  of  the  26th 
March,  1804)  it  vs^as  provided,  "  that  the  commissioners  of  the 
navy  pension  fund  be,  and  are  hereby,  authorized  and  directed 
to  make  such  regulations  as  may  to  them  appear  expedient,  for 
t/te  admission  of  persons  on  the  roll  of  navy  pensioners,  and  for 
the  payment  of  the  pensions." 

The  authority  thus  given  to  the  commissioners  has  not,  so  far 
as  I  can  discover,  been  taken  away  or  abridged  by  any  subse- 
quent act.  The  question,  therefore,  virhether  the  seamen,  in  this 
case,  be  entitled  to  the  pension  which  he  asks,  belongs  exclusive- 
ly to  them. 

Subject  to  this  paramount  authority,  I  have  no  hesitation  in 
expressing  the  opinion,  that  the  case  of  the  seaman  now  under 
consideration  is  not  only  within  the  spirit  and  reason  of  the  act 
of  the  33d  April,  1800,  but,  by  a  fair  and  liberal  construction, 
within  its  letter  too.  He  was,  I  think,  as  much  within  the  line 
of  his  duty  when  the  disability  occurred,  as  if  he  had  been  dis- 
abled in  the  original  capture  of  the  Philadelphia,  or  in  a  recent 
attempt,  immediately  thereafter,  to  escape  from  captivity  and  re- 
turn to  his  duty.  A  different  construction  would,  1  think,  be  too 
narrow  ;  would  be  inconsistent  with  the  policy,  as  well  as  the 
liberality  of  the  provisions;  and  wholly  incompatible  with  the 
more  expanded  purposes  to  which  this  i'und  is  expressly  devoted. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedident 
servant. 

To  the  Secretary  of  -niE.  Navy.  WM.  WIRT. 


[19.] 

Naval  Invalids. — The  meve  cerlificale  of  navy  Enrgeon  not  Bnfficieot  under  the  ael 
of  3d  March,  1819:  Affidnvil  required. 

Office  of  the  Attobbey  General,  January  17,  1822. 
Sir  :  The  act  of  Congress  of  the  3d  March,  1819,  "  regulating 
the  payments  to  invalid  pensioners,"  requires  "  the  affidavits  of  two 
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surgeons  or  physicians,  whose  credibility  as  such  shall  be  certified 
by  the  magistrate  before  whom  the  affidavit  is  made,  stating  the 
continuance  of  the  disability,"  &c.  I  am  of  the  opinion  that  it 
would  be  irregular  in  your  department  to  accept  the  mere  certifi- 
cate even  of  a  navy  surgeon,  in  lieu  of  the  affidavit  so  expressly 
required  by  the  law;  and  although  the  circumstance  of  their  be- 
ing surgeons  in  the  navy  might  seem  to  dispense  with  the  neces- 
sity of  a  certificate  of  their  credibility,  yet,  as  the  law  has  also 
expressly  required  that,  and  as  the  surgeons  will  have  to  go  be- 
fore a  magistrate  to  make  their  affidavit,  there  will  be  but  little 
additional  trouble  in  satisfying  the  requisition  of  the  law  in  both 
particulars;  which  had  therefore  better  be  done, 

To  the  Secretarv  op  the  Navy.  WM.  WIRT. 


[20.] 


Attorney  General's  Office,  July  2,  1822. 
Sm :  On  the  subject  of  Colooel  Johnson's  pension,  I  cannot  see 
how  it  can  be  withdrawn  from  the  sweeping  provision  of  the 
second  section  of  the  act  of  15th  May,  1820,  which  directs  that 
all  pensions  in  virtue  of  any  law  of  the  United  States  shall  be 
considered  to  commence  at  the  time  of  completing  the  testimony. 
This  provision  is  so  direct,  and  so  universal,  that  the  ground  on 
which  your  doubts  are  founded  is  not  discerned ;  and  I  should  be 
glad  to  confer  with  you  on  the  subject  before  you  act  on  this 
opinion.  WM.   WIRT. 

Attoekey  General's  Office,  Jtdy  19,  1822. 

Sir  :  I  now  understand  that  the  doubt  with  regard  to  Colonel 
Richard  M.  Johnson's  claim  of  pension  relates  to  the  time  of  its 
commencement.  The  second  section  of  the  act  of  15th  May, 
1R20,  declares  "that  the  right  any  person  now  has,  or  may  here- 
after acquire,  to  receive  a  pension  ia  virtue  of  any  law  of  the 
United  States,  be  considered  tA  commence  at  the  time  of  com- 
pleting his  testimony,  pursuant  to  the  act  hereby  revived  and  con- 
tinued in  force."  The  affidavits  which  prove  Colonel  Johnson's 
title  to  a  pension  were  taken  before  Job  Stevenson,  a  justice  of 
the  peace  of  Scott  county,  in  the  State  of  Kentucky,  on  the  1st 
day  of  August,  18 16 ;  but  it  was  not  until  the  5th  of'  November, 
1820,  that  the  certificate  of  the  clerk  of  Scott  county  that  Job 
Stevenson  was  a  magistrate,  was  obtained  and  annexed  to  those 
affidavits.  The  question  is — When  was  this  evidence  complete : 
on  the  1st  of  August,  1816,  when  the  affidavits  were  taken  ;  or  on 
the  5th  of  November,  1820,  when  the  certificate  of  the  clerk  was 
added  1 

In  the  short  personal  conference  which  we  had  on  this  subject. 
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the  predisposition,  which  it  is  almost  impossibie  to  avoid  feeling 
in  favor  of  so  meritorious  a  claim,  led  m,e  to  take  the  earlier  date 
in  favor  of  the  claimant ;  but,  on  reflection,  I  must  recede  from 
this  opinion,  and  abide  by  those  old  and  plain  rules  with  which 
we  are  all  familiar,  and  from  which  it  is  always  unsafe  to  depart. 
The  word  complete  is  a  strong  one ;  nothing  is  complete  while 
any  tlaing  of  form  or  substance  is  wanting.  Testimony  is  never 
complete  until  it  comes  in  such  a  shape  that  itf  admis*.abilty  is 
unquestionable.  If  it  be  tnadmisaable  in  the  form  in  which  it  is 
presented, — if  it  want  any  thing  of  authentication  to  lender  it 
admissable, — it  is  incomplete;  and  never  is  it  complete  until 
every  objection  to  its  reception  is  removed. 

Would  Colonel  Johnson's  evidence  have  been  received  at  the 
department,  without  the  certificate  of  the  clerk  that  Job  Steven- 
son was  a  justice  of  the  peace  of  Scott  county?  If  it  would 
not,  it  is  not  complete ;  and  such  1  understand  is  the  fact,  accord- 
ing to  the  rules  of  evidence  in  these  cases  adopted  by  the  depart- 
ment. I  also  understand  that,  according  to  these  rules,  this  cer- 
tificate of  the  clerk  removed  all  objection  to  the  testimony ;  hence, 
I  am  constrained  to  conclude  that  the  testimony  was  not  complete 
until  this  certificate  was  procured — to  wit,  5th  November,  1820, 
My  regret,  however,  is  diminished  by  the  consideration  that  there 
can  be  no  mora)  doubt  that  Congress  would,  on  application,  carry 
back  the  pension  to  the  time  of  the  wounds ;  which  will  be  bet- 
ter for  the  petitioner  than  to  assume  the  earliest  date  which 
these  laws  could,  by  any  possible  construction,  permit. 

To  the  Sbcketaby  of  Wak,  WM.  WIRT. 

L21.] 


1783,  upon  ihe  ratificQtion  of  the  trenty  of  peace,  which  deteniiines  revolutionary  pensions 
and  prize  questions  thereon  depeiidiiig. 

Office  of  the  Attorkey  General,  February  12,  1825. 

Sie:  By  the  act  of  the  18th  March,  1818,  it  is  declared  that 
every  commissioned  officer,  private,  &c.,  who  served  in  the  war 
of  the  Revolution  until  the  end  thereof,  or  for  the  term  of  nine 
months  or  longer,  at  any  period  of  the  war,  shall  receive  a  pen- 
sion during  life.  The  question  which  you  propound  for  my  opin- 
ion is,  when  the  war  of  the  Revolution  terminated  within  the 
contemplation  of  this  act — "whether  at  the  period  of  the  actual 
cessation  of  hostilities  in  November,  1782,  when  the  preliminaries 
of  peace  were  agreed  on ;  or  whether  at  the  period  of  the  ratifi- 
sation  of  the  treaty  of  peace,  in  April,  1783?" 

I  apprehend  that  there  must  be  an  error  in  the  statement  of 
the  first  question :  that  is,  in  assuming  the  date  of  the  prelimin- 
ary articles  as  the  period  of  the  actual  cessation  of  hostilities. 
Those  articles  themselves,  in  their  title,  provide  that  the  treaty, 
into  which  they  are  to  be  introduced,  is  not  to  take  effect  until 
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terms  of  peace  shall  be  agreed  on  between  Great  Britain  and 
France,  and  his  Britannic  Majesty  shall  be  ready  to  conckide 


such  treaty  accordingly.  The  7th  provisional  article  stipulates 
"that  there  shall  be  a  firm  and  perpetual  peace  between  his 
Britannic  Majesty  and  the  States,  and  between  the  subjects  of 
the  one  and  the  citizens  of  the  other ;  wlierefore  all  hostilities, 
both  by  sea  and  land,  shall  then  immediately  cease."  When? 
When  the  terms  of  a  peace  shall  be  agreed  on  between  Great 
Britain  and  France,  and  his  Britannic  Majesty  shall  be  ready  to 
conclude  such  treaty  accordingly.  On  the  20  th  of  J  a  unary,  1783, 
the  preliminary  artielas  of  peace  between  France  and  Great 
Britain  were  signed;  by  the  1st  article  of  which  it  is  provided, 
that  as  soon  as  the  preliminaries  are  signed  and  ratified,  sincere 
friendship  shall  be  re-established  between  his  Most  Christian  Ma- 
jesty and  his  Britannic  Majesty,  their  kingdoms,  &c.  The  2d  ar- 
ticle provides  what  prizes  taken  in  what  parts  of  the  world,  re- 
spectively, within  given  times  after  the  exchange  of  ratifications, 
shall  be  restored. 

On  the  same  day  (20th  January,  1783)  an  armistice  declaring 
a  cessation  of  hostilities  between  the  United  States  and  Great 
Britain,  was  sighed  at  Versailles.  There  had  been  no  cessation 
thereof  previously;  and  this  instrument  places  the  cessation  on 
the  same  footing  as  the  preliminary  articles  between  Great  Britain 
and  France:  that  is  to  say,  provides  that  the  United  States  shall 
be  included  in  the  stipulation  between  the  two  Crowns  and  Great 
Britain  and  Spain ;  and  "  that  they  shall  enjoy  the  benefit  of  the 
cessation  of  hostilities  at  the  same  epoch  and  in  the  same  man- 
ner." Again;  the  articles  signed  on  the  30th  November  do  not, 
upon  their  face,  import  present  peace — they  are  provisional  mere- 
ly, preparatory  to  a  peace.  These  articles,  too,  were  yet  to  be 
sabmitted  to  Congress  for  ratification;  and  they  were  not  ratified 
until  April,  1783. 

Upon  the  whole,  I  am  of  the  opinion  that  war  existed  until  the 
treaty  of  peace  was  ratified ;  or,  in  other  words,  that  the  war  of 
the  revolution  did  not  terminate  till  April,  1783. 

I  remain,  sir,  vei'y  respectfully,  your  obedient  servant. 

To  the  Secretary  op  War.  WM.  WIRT. 


[23.1 

Nivy  AND  Phifateeb  Pensions  TO  Widows  iND  Orfhabs. — 1.  The  widows  and  or- 
phans of  officers  of  the  naty  and  of  mariiiea,  also  the  widows  and  children  of  eeamen 
mid  marines,  who,  between  the  18lh  June,  1813,  and  23d  January,  1835,  perished  on 
board  of  a  public  armed  veaael  of  ihe  United  States,  or  who  were  lost  on  board  of  prize 
vesaela  to  which  Ihey  liad  been  transferred,  or  were  drowned  by  the  upsetting  of  a  boat 
dispatched  on  duly  from  a  public  arnied  vessel,  ara  entitled  to  pension  according  Co  the 
acts  referred  to,  to  be  paid  out  of  the  navy  pension  fund.  9.  The  same  opinion  as  to 
the  claims  of  widows  and  oiphans  of  officers  and  seamen,  who,  between  the  satne  pe- 
Tiods,  perished  on  board  of  private  armed  vessels  of  the  United  States,  or  who  were  lost 
on  boaid  of  prize  veaacls  to  which  thty  had  boen  transferred,  or  were  droiBntd  by  the 
npaelling  of  a  boat  despatched  on  duly  from  a  private  armed  veasel,  to  be  paid  ont  of  the 
privateer  pcusiou  fund. 
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Office  of  the  Attorney  General,  March  31,  1S25. 

Sir  :  The  questions  which  you  propound  for  my  opinion  on  the 
subject  of  pensions  are  these : 

1st.  When  a  public  or  private  armed  vessel  has  foundered,  or 
been  lost  at  sea,  since  the  18th  day  of  June,  1812,  and  previously 
to  the  passage  of  the  act  of  the  22d  January  last,  (as  were  the 
Wasp,  Epervier,  Lynx,  and  others,)  are  the  widows  and  children 
of  those  who  perished  on  board  entitled  to  pensions  ? 

2d,  In  the  case  of  prize-vessels  having  foundered  or  been  lost 
at  sea,  during  the  above  period,  having  crews  transferred  from  a 
public  or  private  armed  vessel,  are  the  widows  and  children  of 
those  lost  ill  the  prize-vessels  entitled  to  pensions'! 

3d,  If  a  boat  had  been  dispatched,  within  the  above  period, 
on  any  duty,  from  a  public  or  private  armed  vessel,  and  had  been 
upset,  and  those  on  board  drowned,  would  the  widows  and  chil- 
dren of  those  so  lost  be  entitled  to  pensions  ? 

I  will  consider  these  questions — ■ 

I.  With  regard  to  public  armed  vessels ; 

II.  With  regard  to  private  armed  vessels. 

I,  With  regard  to  public  armed  vessels, — The  act  of  the  20th 
January,  1S13,  "providing  navy  pensions  in  certain  cases," 
enacts,  "  that  if  any  officer  of  the  navy  or  marines  shall  be  killed 
or  die,  by  reason  of  a  wound  received  in  the  line  of  his  duty,  leav- 
ing a  widow,  or  if  no  widow,  a  child  or  children,  under  sixteen 
years  of  age,  such  widow,  or  if  no  widow,  such  child  or  children, 
shall  be  entitled  to  receive  half  the  monthly  pay,  &c,  I  have 
given  the  punctuation  of  this  act  as  it  stands  printed  in  the  4th 
volume  of  the  Laws  of  the  United  States,  page  48S;  according 
to  which  punctuation,  the  construction  of  the  law  would  seem  to 
be,  that,  if  any  officer  of  the  navy  or  marines  should,  1st,  be 
killed  by  reason  of  a  wound  received  in  the  line  of  his  duty,  or, 
2d,  die  by  reason  of  a  wound  received  in  the  line  of  his  duty,  his 
widow  and  children  should  have  the  provision  made  by  the  act. 
According  to  this  construction,  the  only  difference  between  the 
two  cases  consists  in  the  officer's  being  killed  immediately,  upon 
the  spot,  or  dying  some  time  afterwards,  in  consequence  of  the 
wound.  But,  in  both  cases,  the  death  is  to  be  produced  by  a 
wound;— by  a  wound  received  how?  The  act  answers,  to  the 
line  of  his  duly.  Does  this  mean  a  wound  in  battle,  and  does  it 
mean  such  wound  only  ?  The  act  does  not  say  so,  unless  he  can 
be  considered  in  the  line  of  his  duty  only  while  he  is  engaged  in 
battle.  But  the  line  of  his  duty  is  much  more  extensive  and 
diversified.  It  extends  to  all  the  operations  of  the  ship,  whether 
civil  or  military ;  and  takes  in  the  whole  of  her  navigation  dur- 
ing the  entire  cruise.  The  officer  wlio  is  killed,  or  dies  by  reason 
of  a  wound  received  by  the  falling  of  a  spar  in  a  tempest,  is  as 
entirely  within  the  description  of  being  killed,  or  dying  by  reason 
of  a  wound  received  in  the  line  of  his  duly,  as  the  officer  who  is 
killed  or  dies  by  a  wound  in  battle.  But  the  punctuation  is,  in 
my  opinion,  erroneous,  and  throws  a  false  construction  upon  the 
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act.  It  sbould,  I  thinlt,  be  thus :  "  If  any  officer  of  the  navy  or 
marines  shall  be  liilled,  or  die  by  reason  of  a  wound  received,  in 
the  line  of  his  duty,"  &c. — that  is,  if  any  officer  shall,  1st,  be  killed 
in  the  line  of  his  duty  ;  or,  2d,  die  by  reason  of  a  wound  received 
in  the  line  of  his  duty— -so  as  to  embrace  the  case  of  al!  officers  who 
are  killed  in  the  line  of  their  duty,  whether  killed  in  battle  or  in 
storm,  by  wounds  or  drowning,  or  any  other  cause  growing  out 
of  their  duty,  and  inflicting  death.  Now,  according  to  this  con- 
struction, the  widows  and  children  of  all  officers  who  have  per- 
ished by  either  of  the  causes  set  forth  in  the  above  three  questions, 
would  be  entitled  to  the  provisions  prescribed  by  that  act,  because 
those  questions  do,  one  and  all,  put  the  case  of  persons  killed  in 
the  line  of  their  duty ;  unless  it  can  be  said,  with  truth,  that  a 
man  who  is  drowned  is  not  killed.  If  this  act  were  to  be  con- 
sidered in  itself,  and  it  were  important,  for  the  benefit  of  the 
widows  and  children  of  the  officers  of  the  navy,  to  insist  upon 
this  construction  which  I  have  indicated,  I  should  have  no  hesita- 
tion in  doing  so;  more  e-pecialiy  when  it  is  considered  that  the 
humane  and  liberal  policy  in  which  these  acts  originated  justi- 
fies and  demands  a  liberal  interpretation  of  them.  The  next  act 
upon  the  subject  is  that  of  the  4th  March,  1814,  "  giving  pensions 
to  the  widows  and  orphans  of  persons  slain  in  the  public  and 
private  armed  vessels  of  the  United  States."  The  first  section  re- 
lates to  joW««(e  armed  vessels,  and  embraces  the  case  o£  officers, 
seamen,  and  marines,  who  shall  die,  or  shall  have  died,  since  the 
18th  day  of  June,  1812.  The  second  section,  which  alone  relates 
to  the  navy,  or  public  armed  ships,  is  curiously  constructed,  and 
is  in  these  words :  "  That  if  any  seaman  or  marine  belonging  to 
the  navy  of  the  United  States  shall  die ;  or,  if  any  officer,  senman, 
or  marine,  shall  have  died  since  the  18th  day  of  June,  1812,  by 
reason  of  a  wound  received  in  the  line  of  his  duty,  leaving  a  widow," 
^.  So  that  this  act  makes  no  provision  for  the  case  of  officers 
who  should  be  slain  thereafter ;  the  whole  provision  for  the  future 
being  confined  to  the  case  of  seamen  and  marines ;  while,  with 
regard  to  the  past,  (back  to  the  18th  day  of  June,  1812,)  it  pro- 
vides for  the  case  of  officers,  sp-amen,  and  marines,  who  had  been 
slain  in  the  public  vessels  of  the  United  States,  (according  to  the 
language  ol  the  title,)  or  who  had  died  by  reason  of  wounds  re- 
ceived in  the  line  of  their  duty.  With  regard  to  seamen  and  ma- 
rines, this  is  the  first  act  which  provides  for  their  widows  and 
children ;  and  the  provision  is  clearly  confined  to  the  widows  and 
children  ot  such  as  had  been,  or  should  be,  slain  in  the  public 
armed  vessels  of  the  United  States ;  or,  according  to  the  language 
of  the  enactment,  such  as  had  died,  or  sh'yuld  die,  by  reuson  of 
wounds  received  in  the  line  of  their  duty ; — language  too  precisely 
fixed  by  usage  to  embrace  the  cases  put  in  the  questions,  of  per- 
sons who  had  been  drowned.  By  this  law,  therefore,  no  provision 
is  made  for  the  widows  and  children  of  seamen  or  marines  who 
had  been,  or  should  be,  drowned  in  the  line  of  their  duty.  With 
regard  to  officers,  I  do  not  consider  this  act  as  altering  their  con- 
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ditioii  untler  the  act  of  the  20th  January,  1813,  except  so  far  as 
it  looks  back  before  that  act,  «p  to  the  ISth  June,  IS  13.  For  the 
act  of  the  20th  January,  1813,  was  entirely  prospective,  and  con- 
sequently made  no  provision  for  the  case  of  officers  who  had 
been  killed  theretofore  since  the  day  of  the.  declaration  of  war, 
(the  ISth  June,  1812.)  This  omission  is  supplied  by  the  act  of 
the  4th  March,  1814,  so  far  as  relates  to  officers  who  had  died 
in  that  interval  of  wounds  received  in  the  line  of  their  duty,  bnt 
does  not  embrace  the  case  of  those  who  haii  beer\drotvnedia  that 
interval.  But  after  the  20th  January,  1813,  the  act  of  that  date 
took  effect  in  behalf  of  the  widows  and  children  of  officers  who 
had  either  been  kUled  in  the  line  of  their  duty,  or  had.  died  of 
wouiids  received  in  the  line  of  their  duty.  This  act  is  not  repealed 
by  the  act  of  the  4th  March,  1814,  either  expressly  or  impliedly; 
for  there  is  no  express  repeal,  and  no  incompatibility  between 
the  provisions  of  the  two  acts — the  act  of  the  4th  March,  1814, 
only  repealing  one  of  the  provisions  of  Ihe  act  of  the  30th  Janu- 
ary, 1813,  leaving  the  other  cases  provided  for  by  that  act  un- 
touched ;  and  the  act  of  the  4th  March,  1814,  dealing  only  with 
the  past  cases  of  officers,  and  making  no  provision  for  future 
cases,  but  leaving  the  future  to  stand  solely  upon  the-  provisions 
of  the  act  of  the  20th  January,  1813.  But  whatever  doubt  may 
have  existed  as  to  the  construction  of  the  antecedent  acts,  seems 
to  have  been  removed  by  the  act  of  the  3d  March,  1817,  passed 
for  the  express  purpose  of  amending  and  explaining  the  act  of  the 
4th  March,  1814,  as  its  title  declares ;  and  produced,  no  doubt,  by 
the  case  of  the  Epervier, — the  recent  knowledge  of  whose  loss 
had  awakened  a  strong  feeling  of  sympathy  in  the  community, 
as  is  evinced  by  the  act  of  the  same  date,  for  the  temporary  re- 
lief of  the  widows  and  children  of  those  who  had  been  lost  in 
that  vessel. 

The  act  now  under  consideration  provides  that  if  any  officer, 
seaman,  or  marine,  belonging  to  the  navy  of  the  United  States, 
shall  die,  or  shall  have  died,  since  ihe  wih  day  of  June,  1812,  in 
consequence  of  disease  contracted,  or  of  casualties  or  injuries  re- 
ceived, while  in  the  line  of  his  duty,  and  which  shall  be  satisfac- 
torily proved  to  the  commissioners  of  the  navy  pension  fund,  leav- 
ing a  widow,  &c. 

The  cases  put  in  the  three  questions  appear  to  me  to  be  clearly 
and  completely  covered  by  this  law,  so  far  as  officers,  seamen,  or 
marines,  belonging  to  the  navy  of  the  United  States,  are  concerned; 
for  those  are  all  cases  of  persons  who  had  died  while  in  the  line  of 
their  duty,  Rud  who  had  died  an  consequence  of  casualty  which  had 
occurred  while  in  the  line  of  their  duty. 

If  any  doubt  could  fairly  arise  as  to  l.he  intention  of  the  Legis- 
lature in  the  use  of  language  po  broad  and  general  as  this,  it 
would  seem  to  be  removed  by  subsequent  laws,  where  a  different 
phraseology  is  adopted  to  express  the  understanding  of  Congress 
as  to  the  effect  of  this  law,  and  to  continue  this  effect. 

Thus  the  act  of  the  3d  March,  1819,  is  entitled  "  An  act  extend- 
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ing  the  term  of  half  pensions  (o  the  widows  and  children  of  cer- 
tain olficers,  seamen,  and  marines,  who  died  in  the  public  service.'" 
And  the  1st  section  provide,  that  "in  all  cases  where  provision 
has  been  made  by  law  for  five  years'  half  pay  to  the  widows  and 
children  of  officers  who  were  hilled  in  battle,  or  died  of  wounds  re- 
cp.vved  in  batile,oi-  who  had  died  in  the  naval  service  of  ike  United 
Slates  during  the  lute  war,  the  said  provisions  shall  be  continued," 
&c. 

So,  also,  the  act  of  the  22d  January,  1894,  is  entitled  "An  act 
further  extending  the  term  of  half  pay  pensions  to  the  widows 
and  children  of  officers,  seamen,  and  marines,  who  died  in  the  pub- 
lic service.^ 

And  the  1st  section  provides,  "  that  in  all  cases  where  provision 
has  been  made  by  law  lor  five  years'  half  pay  to  the  widovi^  and 
children  of  officere,  seamen,  and  marines  who  were  killed  in  bat- 
tle, or  who  died  in  the  naval  service  of  the  United  States  during  the 
late  war,"  ^. 

This  general  language — "who  died  in  the  public  service"  and 
"  who  died  in  the  naval  service  of  the  United  States" — more  espe- 
cially when  taken  in  connexion  with  the  other  classifications  con- 
tained in  the  act  of  the  3d  March,  1819,  can  have  no  application 
to  any  antecedent  act,  except  the  3d  March,  1817,  and  may  well 
be  considered  as  a  legislative  exposition  of  that  act :  in  which 
light  it  seems  to  me  to  place  beyond  controversy  death  from  any 
species  of  casualty  occurring  in  the  line  of  their  duty ;  and  thus 
to  present  an  affirmative  answer  to  all  three  questions  submitted 
for  my  opinion. 

The.se  questions  are  confined  to  the  period  between  the  18th 
June,  1812,  and  the  22d  January,  1824,  the  date  of  the  last  men- 
tioned act ;  which  whole  period  is  filled  up  by  the  operation  of 
the  act  of  3d  March,  1817 ;  that  act  operating  retrospectively  as 
well  as  prospectively.  And  although  it  is  repealed  by  the  2d  sec- 
tion of  the  act  of  22d  January,  1824,  yet  there  is  a  saving  of  all 
pensions  granted,  and  ail  rights  which  had  accrued  under  it. 

Let  us  now  consider  these  questions. 

If.  With  regard  to  private  armed  vessels. 

The  act  of  the  26th  June,  1812,  "  concerning  letters  of  marque 
and  prize  goods,"  sets  apart  (by  the  17th  section)  two  per  cent,  on 
the  net  amount  of  prize  money  made  by  privateers  "  as  a  fund  for 
the  support  and  maintenance  of  the  widows  and  orphans  of  such 
persona  as  may  be  wounded  and  disabled  on  board  of  the  private 
armed  vessels  of  the  United  States  in  any  engagement  with  the 
enemy,  to  be  assigned  and  distributed  in  such  manner  as  shall 
hereafter  by  law  be  provided." 

The  next  act  which  takes  up  the  subject  of  such  widows  and 
children  is  that  of  the  4th  March,  1814,  entitled  "An  act  giving 
pensions  to  the  widows  and  orphans  of  persons  slain  in  the  public 
and  private  armed  vessels  of  the  United  States." 

The  1st  section  of  which  act  is  confined  to  the  cases  of  officers, 
seamen,  and  marines,  serving  on  board  any  private  armed  vessel 
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bearing  a  commission  of  letter  of  marque,  who  "shall  die,  or  shall 
have  died,  since  the  18th  day  of  June,  1813,  by  reason  of  a  wound 
received  in  the  line  of  his  duty;"  terms  too  precise  and  narrow,  as 
already  remarked,  to  cover  the  cases  presented  in  the  questions 
under  consideration. 

Then  comes  the  act  of  the  3d  March,  1817,  which  is  entitled 
"An  act  to  amend  and  explain  an  act  giving  pensions  to  the  or- 
phans and  widows  of  persons  in  the  public  or  private  armed  ves- 
sels of  the  United  Stales ;"  but  the  provisions  of  which  are  con- 
fined to  "  ihe  officers,  seamen,  and  marines,  belonging  to  the  nany  of 
the  United  Slates." 

Congress,  apparently  aware  that  this  language  did  not,  strictly 
speaking,  reach  the  case  of  private  armed  vessels,  passed  another 
act,  in  the  following  session  (16th  April,  1818,)  entitled  "An  act 
in  addition  to  an  act  giving  pensions  to  the  orphans  and  widows 
of  persons  slain  in  the  public  and  private  armed  vessels  of  the 
United  States."  By  the  Sd  section  of  this  law,  it  is  enacted, 
"that  if  any  officer,  seaman,  or  marine,  shall  have  died  since  the 
18th  day  of  June,  1812,  in  consequence  of  an  accident  or  casualty 
which  occurred  while  in  the  line  of  his  duty  on  board  any  private 
armed  vessel,  leaving  a  widow,"  &c. 

It  is  by  this  law  that  the  several  questions  submitted  to  mc  are 
to  be  answered,  so  far  as  concerns  private  armed  vessels. 

The  ease  put  by  the  first  question  is  that  of  a  private  armed 
vessel  foundered  or  lost  at  sea.  And  in  this  case  it  would  seem 
to  me  that  the  officers,  seamen,  and  marines  who  are  lost  in  her, 
are  clearly  within  every  description  of  the  act ; /or  they  are  per- 
sons who  have  died  in  consequence  of  an  accident  or  casualty 
which  occurred  while  in  the  line  of  their  duty  on  board  a  private 
armed  vessel. 

The  case  put  by  the  second  question  is  that  of  a  prize-vessel 
ordered  in  for  adjudication,  but  foundered  or  lost  on  her  voyage 
in,  with  the  prize-crew  on  board  of  her;  and 

The  case  put  by  the  third  question  is  that  of  a  boat  of  a  pri- 
vate armed  vessel  ordered  on  dutj',  but  upset  and  lost,  with  the 
hands  on  hoard  of  her. 

There  can  be  no  doubt  that,  in  both  these  cases,  the  officers, 
seamen,  and  marines  on  board  liave  died  in  consequence  of  a  casu- 
alty or  accident  which  occurred  while  in  the  line  of  their  duty;  the 
only  doubt  which,  I  presume,  can  possibly  occur  in  either  of  these 
cases,  must  arise  from  the  expression  of  the  law — "on  hoard  a 
private  armed  vessel."  But,  to  construe  the  law  in  the  narrow 
way  implied  by  this  doubt,  would  be  to  sacrifice  its  spirit  to  a 
very  narrow  interpretation  of  its  letter,  and  to  give  it  an  opera- 
tion extremely  partial  and  unjust  to  those  who  were  equally  the 
objects  of  legislative  favor.  According  to  this  construction,  if  a 
mast  should  fall  and  kill  one  man  on  the  deck  of  the  privateer, 
and,  by  breaking  over  the  gunwale  of  the  vessel,  kill  two  others 
in  her  boat  alongside  of  her,  the  wife  and  children  of  the  first 
would  be  within  the  benefit  of  the  law ;  while  those  of  the  last 
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would  not,  though  they  were  a!l  equally  in  ihe  line  of  theiv  duty, 
ant!  were  killed  by  the  same  accident. 

It  cannot  possibly  have  been  the  intention  of  the  law  to  create 
a  difference  so  flagrantly  unjust  and  revolting.  If  it  was  the 
policy,  of  the  law  to  stimulate  seamen  to  the  fearless  encounter 
of  all  the  perils  attendant  on  that  line  of  life,  the  same  reason 
existed  as  strongly  to  apply  the  stimulus  to  those  in  either  of  the 
predicaments  described  by  the  questions,  as  to  those  who  should 
remain  on  the  deck  of  the  privateer ;  since,  1  presume,  there  can 
be  no  doubt  that  the  crew  sent  home  in  charge  of  a  prize-ship, 
and  the  men  sent  to  do  duty  in  all  weathers  and  all  situations,  in 
the  boats  of  the  privateer,  are  as  much  exposed  to  casualties  and 
accidents,  whether  of  war  or  of  the  seas,  as  those  who  remain 
with  the  privateer.  But  the  hypothetic  opinion  which  I  am  op- 
posing is  not  warranted  even  by  the  language  of  the  law,  but  is 
founded  on  a  misapprehension  of  it.  That  language  is  not  "  if 
any  officer,  &c.,  shall  have  died  on  board  any  private  armed  vessel,*' 
^.;  nor  is  it  "if  any  officer,  &,o.,  shall  have  died  in  consequence 
of  any  casualty  or  accident  which  occurred  while  on  board  any 
private  armed  vessel,"  &c.  Had  this  been  the  language,  there 
would  have  been  some  color  for  supposing  that  the  person  must 
die  on  board  the  privateer,  or  in  consequence  of  some  accident 
happening  to  him  while  he  was  personally  on  board  of  her,  in 
order  to  entitle  his  wife  and  children  to  the  provisions  of  the  act. 
But  the  language  is,  "  if  any  officer,  &c.,  shall  have  died  in  con- 
sequence of  an  accident  or  casualty  which  occurred  while  in  the 
line  of  his  duty  on  board  a  private  armed  vessel;"  so  that  the  board 
of  a  private  armed  vessel  is  referred  to  for  the  purpose  of  giving 
the  measure  of  the  line  of  his  duty-  Now,  the  duty  of  every  man 
on  board  a  private  armed  vessel  is  to  obey  the  orders  of  his  com- 
manding officer;  it  is  his  duty  on  board  of  such  vessel  to  follow 
out  those  orders  to  whatsoever  distance  they  may  carry  him  from 
such  vessel ;  and  to  whatsoever  distance  he  may  be  carried  in 
the  execution  of  such  orders,  he  is  still  in  the  line  of  his  duty  on 
board  of  the  privateer — in  the  line  of  his  duty  as  an  officer,  sea- 
man, or  marine  on  board  of  such  vessel;  that  is,  attacked  to  such 
vessel — belonging  to  suck  vessel;  which  is  the  whole  meaning  of 
the  law. 

The  British  prize  acts  use  the  same  form  of  expression :  "  Be 
it  enacted  by  the  King's  most  excellent  Majesty,  &c.,that  thefiag- 
officers,  commanders,  and  other  officers,  seamen,  marines,  and  sol- 
diers, on  board  every  skip  and  vessel  of  war  in  kis  Majesty's  navy, 
shall  have  the  sole  interest  and  property  of  and  in  all  and  every 
ship,  vessel,  goods,  and  merchandise  which  they  liave  taken,  ^., 
or  shall  hereafter  take,  during  the  continuance  of  hostilities,"  &c. 
Now,  according  to  the  strict  literal  construction  of  these  words, 
none  would  have  a  right  to  participate  in  these  prizes  but  those 
who  were  on  board  of  the  capturing  vessel  at  the  time  of  tite  cap- 
lure.  But  what  has  been  the  judicial  exposition  of  these  acts? 
It  has  been  decided  that,  not  only  those  on  board  the  capturing 
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vessel,  but  tkose  on  board  another  vessel  of  war,  wliieh  was  in 
sight  at  the  comtitencement  of  the  chase,  though  perhaps  not  so  at 
the  time  of  capture,  are  entitled  to  share  in  the  prize ;  even 
vessels  out  of  siglU  have,  in  variotis  cases,  been  admitted  to  such 
participation.  So  those  who  were  not  on  board  the  capturing 
vessel,  but  wei'e  in  her  tenders  and  boats,  at  the  time  of  the  cap- 
ture ;  and  those  also  who  were  at  a  distance,  escorting  a  former 
prize  into  port,  are  still  permitted  to  share  in  all  prizes  made  by 
such  ship-of-war,  as  those  on  board  the  ship  share  in  all  prizes 
made  by  her  boats,  and  made  by  prize-ships  in  transitu  to  the 
port  of  adjudication. 

Upon  the  whole,  I  have  no  difficulty  in  answering  the  three 
questions  propounded  to  me  in  the  affirmative,  in  relation  both  to 
the  public  and  private  armed  vessels  of  the  United  States, 

I  have  the  honor  to  remain,  sir,  very  respectfully,  your  obedient 
servant, 

To  the  Secretarv  of  the  NAvy.  WM.  WIRT. 


[23.] 
■PiicTATEER  Pensions. — The  widow  of  an  officer,  or  seamen,  &c.,  serving-  on  board  of 
a  private  armed  vessel,  wlio  ehoU  have  died  of  wouiida  received  in  Ihe  line  of  liia  duly, 
slmlL  be  entitled  lo  a  pension  for  tbs  lerm  of  live  yeais,  al  the  rale  of  half  the  monthly 
pay  10  which  the  rank  of  the  deceased  entitled  him  to  ;  and  if  aueh  widow  should  not 
have  claimed  or  received  aucti  pension  for  the  lerm  of  the  first  five  years,  or  for  any  nnoi- 
ber  of  continuations  of  such  periods  of  iive  years,  she  shall  be  eutitled  to  receive  the  ar- 
rearages for  each  term  of  five  years,  only  to  cease  at  het  death  or  intermarriage,  hnt  to 
enure  to  herself  and  husband  after  her  intermarriage,  or  toEer  legal  representatives  o/to- 
her  death 

Office  of  the  Attorsey  GBUBaAi,,  June  9,  1825. 
Sik:  The  case  and  question  submitted  for  my  opinion  are  the 
following:  "During  the  late  war  a  person  lost  his  life  on  board 
a  private  armed  vessel,  while  acting  in  the  line  of  his  duty, 
leaving  a  widow,  and  children  under  the  age  of  sixteen  yeai's. 
By  the  acts  of  Congress  on  the  subject  of  pensions,  the  widow 
was  entitled  to  a  monthly  allowance  from  the  privateer  pension 
fund.  She  omitted,  however,  preferring  any  claim,  for  several 
years ;  butnow, having  intermarried, she  has  applied  for  the  pension 
on  behalf  of  the  children,  some  of  whom  are  yet  under  the  age 
of  sixteen  years,  and  also  for  the  portion  of  pension  to  which  she 
was  entitled  during  her  widowhood. 

"  Question. — Is  the  applicant,  having  ceased  to  be  the  widow, 
legally  entitled  to  receive  a  pension  for  the  interval  between  the 
death  of  her  former  husband  and  her  second  marriage  ? " 
"'  Answer. — The  provision  of  the  law  is,  "  that  if  any  officer,  sea- 
man, &e.,  serving  on  board  of  any  private  armed  vessel,  &c., 
shall  have  died  by  reason  of  a  wound  received  in  the  line  of  his 
duty,  leaving  a  widow,  &c.,  such  Widow  shall  be  placed  on  the 
pension  list  by  the  Secretary  of  the  Navy,  who  shall  allow  to  such 
widow  half  the  monthly  pension  to  which  the  rank  of  t" 
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ceasot?  would  have  entitled  Viira,  &c. ;  which  allowance  shall  con- 
tinito  for  the  term  of  five  years :  but  in  case. of  the  death  or  inter- 
marriage of  such  widow  before  the  expiration  of  the  term  of  five 
years,  the  half  pay  for  the  remainder  of  the  term  shall  go  to  the 
child  or  children  of  the  deceased," 

Here  is  a  certain  right  which  the  law  says  shall  accrue  to  the 
widow  on  the  happening  of  a  certain  event — that  of  her  husband 
having  died  by  reason  of  a  wound  received  in  the  line  of  his  duty 
on  hoard  of  a  private  armed  vessel.  The  law  does  not  require 
either  that  an  application  should  be  made  by  her,  or  that  any- 
thing else  should  be  done  in  order  to  consumate  her  right.  It  is 
consumated  by  the  mere  fact  of  the  death  of  her  husband  under 
the  circumstances  already  mentioned.  It  is  a  vested  right  to  so 
much  money  per  annum,  for  five  years,  subject,  however,  to  be 
discontinued  and  defeated  by  her  death  or  marriage  at  any  time 
within  that  term,  but  a  vested  and  perfect  right  during  the  time 
that  she  continues  to  live  the  widow  of  her  deceased  husband  ; 
and  not  defeated  by  her  subsequent  intermarriage,  except  from 
the  time  at  which  such  intermarriage  takes  place. 

Such  1  understand  to  have  been  the  uniform  practice  under  this 
act,  ever  since  its  adoption ;  and  I  confess  that  I  see  no  reason  for 
changing  the  practice.  There  would  have  been  more  doubt  un- 
der the  act  of  16th  April,  1818,  providing  "that  in  every  case 
where  a  person  lias  been  put  on  the  pension  list,  or  granted  n  cer- 
tificate of  pension"  under  the  former  act,  the  Secretary  of  the 
Navy  is  authorized  to  allow  the  full  monthly  pension,  instead  of  the 
half,  for  five  years  more,  counting  from  the  end  of  the  former 
term;  and  under  the  act  of  the  9th  April,  1894,  providing  "tW 
the  pensions,  of  all  persons  who  now  are  in  the  receipt  thereof ," 
under  the-  provisions  of  the  former  laws,  shall  be  continued, for 
five;  years  more,  notwithstanding  the  explanation  given  to  the  lat- 
ter act  Iw  the  act  of  the  26th  May,  of  the  same  year.  But  I 
understand  that  if  a  widow,  whose  rights  commenced  under  the 
act  of  1814,  now,  for  the  first  time,  makes  an  application  for  her 
pension,  under  all  the  past  acts,  no  difficulty  arises  to  her 
now  receiving  all  that  those  acts  give  her,  provided  that  she  still 
remains  the  widow  of  the  deceased.  I  understand,  also,  that  even 
where  she  has  since  intermarried  before  she  has  made  any  applica- 
tion, or  has  died  before  she  has  made  any  application,  the  uniform 
practice  of  the  department  has  been  not  to  consider  the  applica- 
tion too  late  for  all  that  was  due  at  the  time  of  her  intermarriage 
or  death;  the  depart.ment  having,  heretofore,  considered  that  as 
having  been  done  which  ought  to  have  been  done.  It  is  a  liberal 
exposition  of  these  acts,  in  advancement  of  the  public  policy  on 
which  they  are  founded,  and  I  see  no  sufficient  cause  to  disturb 
it  by  recommending  a  change.  And,  indeed,  I  cannot  conceive 
with  what  consi.steney  a  widow  can  be  permitted  now  to  draw 
a  pension  from  the  year  1S13  to  the  present  moment,  provided 
that  she  still  remains  the  widow;  but  that  half  an  hour  hence, 
in  which  time  the  ceremony  of  her  second  marriage  has  been 
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performed,  she  forfeits  all  that  right.  The  law  annexes  no  such 
forfeiture  to  her  second  marriage ;  it  only  stops  the  pension /row 
(Ae  time  of  her  second  marriage.  If  the  objection  be,  that  the 
pension  is  designed  for  her  present  support ;  and  that  the  neces- 
sity for  this  support  is  sup))osed  to  exist  only  for  the  period  during 
her  widowhocrti ; — the  answer  is,  that  it  is  only  for  the  period 
during  her  widowhood  that  the  demand  is  made ;  and  inasmuch 
as  the  lawsupposesthe  necessity  to  subsist  so  long  as  the  widow- 
hood subsists,  and  attaches  no  other  effect  to  the  second  mar- 
riage than  to  terminate  that  necessity,  prospectively,  from  that 
period,  it  seems  to  me  to  pass  the  sphere  of  mere  construction  to 
give  to  ibis  second  marriage  a  retrospective  effect,  and  to  make  it 
extinguish,  ex'postfacto,tbe  past  necessity.  If  the  non-claim  dur- 
ing the  widowhood  is  interpreted  as  admitting  that,  there  was 
no  necessity  for  the  pension  daring  those  long  past  years  which 
the  pension  was  required  to  supply,  and  thus  take  her  case  out 
of  the  law  too.  But  this  necessity  is  assumed  as  one  of  the 
requisites  for  the  application  of  the  law.  The  right  of  pension 
does  not  at  all  depend  on  that  necessity.  It  is  given  to  the 
■widows  and  children  of  officers  and  men,  of  rich  and  poor,  with- 
out regard  to  their  circumstances.  It  is  in  the  nature  of  an  ab- 
solute engagement  or  promise  made  to  those  officers  and  men, 
that  if  they  fall  in  the  service  of  their  country,  so  much  shall  be 
paid  to  their  wives  and  children,  without  inquiry  into  the  fact 
whether  they  stand  in  need  of  it  or  not.  Nor  is  there  any  condi- 
tion annexed  to  the  promise  that  the  money  shall  be  paid,  if  ap- 
plied Jor  in  a  given  time,  or  in  a  given  state  of  things.  It  is  bot- 
tomed only  on  the  single  condition  that  the  husband  and  father 
shall  die  in  the  service  of  his  country;  on  the  happening  of  which 
condition,  the  public  engagement  becomes  a  debt,  which  is  as 
much  property,  and  the  property  of  the  widow  and  children,  as 
any  bonds  which  the  deceased  may  have  left  to  them  \f  his  will. 
I  am  of  opinion  that  the  practice  is  right,  and  ought  not  to  be 
disturbed;  and  have  the  honor  to  remain,  very  respectfully,  your 
obedient  servant, 

To  the  SECnETARi-  op  the  Navy.  WM.  WIRT. 


[24.] 

MiLiTAKy  Feksiobs.— Aciof2dMarch,  1821, has  n< 
or  implicBtiVB  repeal  is  only  permuted  where  there  is  si 
aci  and  the  former, 

Attorney  General's  Office,  Nov.  17, 1828. 
Sir:  In  answer  to  your  inquiry  of  the  13th  instant,  I  have  the 
honor  to  state,  as  my  opinion,  that  the  act  of  the  2d  March,  ]82l, 
to  reduce  and  fix  the  military  peace  establishment  of  the  United 
States,  has  not  repealed  or  changed  in  any  manner  the  claims  for 
pensions  given  by  the  analogous  act  of  1815  and  the  acts  to  which 
it  refers.     There  is  no  positive  repeal  of  these  provisions  in  the 
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act  of  1821 ;  and  a  virtual  or  implicative  repeal  is  only  permitted 
where  there  is  some  repugnance  between  the  last  act  and  the 
former.  None  such  exists  in  this  case.  If,  therefore,  the  words  of 
the  1 1th  section  of  the  act  of  1821  were  not  broad  enough  to  con- 
tinue the  claim  to  pensions,  I  should  consider  them  as  supported 
by  the  antecedent  unrepealed  laws :  being  satiaiied  that  Congress 
had  no  intention,  by  the  act  of  1821,  to  alter  the  existing  military 
system,  farther  than  to  reduce  the  establishment,  and  to  m alee  the 
positive  changes  which  they  have  made  by  the  act  of  1821.  I 
am  of  the  opinion,  therefore,  that  the  llth  section  of  the  act  of 
1821  must  be  liberally  constrmd,  as  recognizing  all  the  objects 
more  especially  provided  for  by  the  7th  section  of  the  act  of  1S15, 
and,  among  these  objects,  the  claim  to  pensions. 

To  the  Secretary  op  War.  WM.  WIRT. 

[35.] 

Inchease  ct  MniiTiKT  Pension,— Iiicieaae  of  pension  aa  atrear  lo  make  up  a  defi. 
cieiicy  alleged  of  a  former  allowance,  cannot  be  granted  except  by  application  to  Con- 
greEs. 

Office  of  the  Attorney'  General,  December  17,  1829. 

Sir:  Your  communication  on  the  subject  of  Thomas  Fitzger- 
ald, a  pensioner,  is  before  be. 

You  state,  substantially,  that  Thomas  Fitzgerald  having  been 
wounded  after  the  passage  of  the  act  of  the  29th  January,  1S13, 
which  authorizes  the  allowance  of  pensions  graduated  according 
to  the  rate  of  disability,  and  having  exhibited  to  the  then  Secre- 
tary of  War  a  surgeon's  certificate  of  his  total  disability,  was, 
nevertheless,  placed  on  the  pension  list  in  1815,  at  half  the  al- 
lowance granted  for.  a  total  disability ;  that  the  full  allowance 
for  such  disability  was  accorded  to  bim  in  1821  ;  and  that  he 
now  claims  from  you  the  difference  between  the  allowance  for  a 
total  and  partial  disability  from  1815  to  1821. 

In  answer  to  your  inquiries  I  have  to  state  that,  not  having  be- 
fore me  the  evidence  on  which  the  Secretary  of  War  acted  in 
placing  Thomas  Fiizgerald  on  the  pension  list  originally,  I  can- 
not form  an  opinion  whether  he  was  or  was  not  then  entitled  to 
the  allowance  provided  for  a  total  disability;  but  I  deeih  it  the 
less  important  to  make- this  inquiry,  being  of  opinion  that  the 
error  committed  by  your  predecessor  (if  any  error  was  in  fact 
committed)  can  only  be  remedied  by  an  application  to  Congress. 
JN.  MACPHERSON  BERRIEN. 

To  the  Seoketarv  of  War. 

[20.] 

Akbeabs  □¥  Revolutionsbv  Psnsi cms.—- Arrears  due  to  a  revolutionary  pensioner  on 
the  pension  roll  are  payable  out  of  the  general  approprialiou  for  "rsTolulionary  psn- 

Attorney  General's  Office,  June  2,  1830. 
Sir  :  I  have,  in  conformity  to  the  instructions  of  the  President, 
examined  the  case  of  Joseph  Shaw,  and  find  that  he  was  placed 
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on  the  revolutionary  pension  list  on  the  1 1th  day  of  October,  183T ; 
and  that,  by  an  act  approved  on  the  38th  May,  1830,  you  are  di- 
rected to  cause  hiffi  to  be  paid  at  the  rate  of  eight  dollars  per 
month,  from  the  19th  April,  1818,  to  the  day  of  the  date  on  which 
his  pension  was  allowed  to  commence,  under  the  regulations  of 
the  Department  of  War ;  but  that  this  act  contains  no  special 
appropriation  of  money  to  meet  its  requisitions. 

The  question  which  this  state  of  facts  presents  is,  whether  this 
amount  of  arrearages  is  payable  out  of  the  general  appropriation 
for  revolutionary  pensions  for  the  current  year  ?  and  I  am  of 
opinion  that  it  is  so  payable.  The  sum  appropriated  is  generally 
for  "revolutio'nary  pensioners,^'  of  which  class  Joseph  Shaw  is  one. 
No  transfer  of  appropriation  is  therefore  required.  It  is  true  that 
this  appropriation,  having  been  made  on  an  estimate  in  which 
the  arrearages  of  Joseph  Shaw  were  not  included,  may  be  inade- 
quate to  meet  all  the  claims  for  which  it  was  intended  to  provide ; 
but,  if  this  should  happen,  it  will  result  from  the  omission  of  Con- 
gress to  provide  specially  for  the  additional  charge  which  they 
have  thus  imposed  on  this  particular  fund,  and  the  deficiency 
must  be  supplied  hereafter.  In  the  mean  time,  it  is  scarcely 
probable  that  such  deiiciency  will  occur  before  Congress  will 
have  time  to  provide  for  it. 

JN.  MACPHERSON  BERRIEN. 

To  the  Seuketary  of  War. 


[27.1 

r  Navv  and  Peivateer  Peksions. — Tile  opinion  expressecl,  [22],  anle,  in  favor  of  the 
penaion  clnima  of  widows  and  oi-phans  of  oflioerB  of  the  navy  and  of  offioera  of  ma- 
rines, and  also  of  widows  and  orplians  of  aeamen  and  marinsa,  is  modified  by  the  fol- 
lowing opinion,  so  as  to  embrace,  Ist,  widows  and  orphans  of  oflicera,  seamen,  and  ma- 
rines, who,  «ince  the  ISlh  Jane,  181^,  had  been  killetl  in  battle  ;-  2d,  widows  and  ar- 
phana  of  officers,  seamen,  and  marines,  who,  since  the  same  period,  had  died  by  reason 
of  wounds  rceeired  in  the  line  of  iheir  duty ;  3d,  widows  and  orphans  of  officers,  sea- 
men, and  marines,  who,  since  the  same  period,  had  died  in  coiiseqneiice  of  deaeaae 
coiitiacled,  or  of  casualties  or  injuries  received  while  in  liie  line  of  iheir  duly. 

Office  op  the  Attoemey  General,  September  6,  1830. 

Sir  :  I  have  received  your  letter  of  this  date,  and  proceed  to 
answer  your  inquiry. 

The  act  of  1813  provides  ihat  a  pension  shall  be  allowed  to 
the  widow,  and,  if  there  be  no  widow,  to  the  child  or  children 
(being  under  sixteen  years  of  age)  of  any  officer  of  the  navi/  or 
marines,  who  shall  be  killed,  or  die  by  reason  of  a  toound  received 
in  the  line  of  kis  duty.  This  act,  it  will  be  observed,  is  confined 
to  the  widows  and  children  of  officers;  and  simply  requires  that 
the  death,  or  wound  from  which  death  has  ensued,  shall  have 
been  received  by  such  officer  "  in  the  line  of  his  duty." 

The  act  of  1814  extends  the  provision  prospectively  to  the 
widows  and  children  of  "  seamen  "  and  "  marines  ;"  and  then,  in- 
cluding officers,  provides  retroactively  for  all  deaths  which  may 
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have  occurred  since  the  IStk  June,  1819,  the  dale  of  the  declara- 
tion of  war  against  Great  Britain  ;  using  the  same  words  to  de- 
scribe the  nature  of  the  death  which  shall  entitle  to  pension — 
that  is  to  say,  that  it  shall  have  been  occasioned  by  a  wound 
received  in  the  line  of  duty — as  are  used  in  the  act  of  1813; 
and,  like  that  act,  not  requiring  that  the  death  shall  occur  prospec- 
tively, within  any  specified  time. 

It  is  the  purpose  of  the  act  of  1817,  which  is  amendatory  of 
the  preceding  act,  to  give  to  this  provision  a  still  greater  exten- 
sion ;  and,  accordingly,  in  relation  to  the  same  class  of  persons, 
provides  for  deaths  which  shall  occur,  or  shall  have  occurred 
since  the  18th  June,  1812,  "in  consequence  o[  ' desease  contract- 
ed,'or  of  '  casualties'  or  'injuries  received,' while  in  the  line  of 
duty."  The  former  acts  provided  only  for  cases  of  death  in  con- 
sequence of  wounds ;  while  this  extends  the  provision  to  cases 
where  death  has  ensued  from  "  desease  contracted,"  or  "  casualties 
or  injuries  received."  In  neither  of  the  acts  is  there  any  pro- 
spective limitation  of  the  time  when  the  death  must  occur  to  enti- 
tle the  widow  or  children  to  the  benefit  of  the  pension. 

These  three  acts,  it  will  have  been  seen,  provide,  permanentlj', 
for  the  allowance  of  a  pension  to  the  widow,  or  child  or  chidreu 
under  sixteen  years  of  age,  (if  there  be  no  widow,)  of  every  offi- 
cer, seamen,  or  marine,  of  the  navy  of  the  United  States,  who 
has  died  since  the  18th  June,  1813,  or  who  shall  die  after  the 
date  of  the  acts,  in  consequence  of  wounds,  deseases,  casulaties, 
or  injuries,  received  or  incurred  in  the  line  of  his  duty ;  that  is, 
as  I  understand  it,  who  shall  come,  or  who  shall  have  come  to  his 
death,  since  the  prescribed  period,  in  whatever  manner,  and  either 
presently  or  remotely,  in  the  discharge  of  his  duty.  Prospec- 
tively, the  provision  is  unlimited.  Retrospectively,  it  is  restrained 
to  the  18tn  June,  1812.  These  are  the  several  acts  which  re- 
late to  the  original  ^ant  of  pensions.  Those  which  follow  pro- 
vide for  the  renewal  of  them. 

We  are  now  prepared  to  examine  the  act  of  1819,  to  which 
your  inquiry  relates,  and  concerning  which  you  ask,  in  sub- 
stance— 

Whether,  to  entitle  a  widow,  or  chiid,  to  the  renewal  of  a  pen- 
sion under  that  act,  it  is  necessary  that  the  officer,  seaman;  or 
marine,  through  whom  it  is  claimed,  should  have  been  wounded 
during  the  war,  and  should  also  have  died  during  the  wart 

The  act  under  consideration  provides, "  that  in  all  cases  where 
provision  has  been  made  by  law  for  five  years'  half  pay  to  the 
widows  and  children  of  officers,  seamen,  and  marines,  who  were 
killed  in  battle,  or  died  of  wounds  received  in  battle,  or  who  died 
in  the  naval  service  of  the  United  States,  during  the  late  war, 
the  said  provision  shall  be  continued,"  &c. 

If  1  were  required  to  interpret  this  act  strictly,  with  a  view  to 
narrow,  as  much  as  its  terms  would  permit,  the  bounty  which  it 
provides  ; — if  I  were  obliged  (overlooking  what  I  conceive  to  be 
t)ie  spirit  and  intention  of  the  act,  to  found  my  answer  on  its 
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letter)  and  to  construe  that  most  stronglj'  against  the  grantee, — I 
should  perhaps  be  constrained  to  acquiesce  in  the  opinion  given 
by  my  predecessor  to  yours,  on  the  22d  July,  1828,  which  is  be- 
fore you.  But,  aftcF  a  very  careful  and  anxious  consideration  of 
the  subject,  I  cannot  divest  myself  of  the  conviction  that  such 
was  not  the  intention  of  Congress,  and  that  the  words  of  the  act  are 
fairly  susceptible  of  a  different  interpretation.  I  do  not  propose 
to  trouble  you  with  an  elaborate  argument  on  this  question,  but 
will  content  myself  with  such  an  expositioii  of  my  views  as  may 
suffice  to  render  them  intelligible. 

In  framing  the  act  of  1819,  Congress  had  it  in  view  to  provide 
fbr  an  extension  of  the  bounty  which  had  been  therefore  granted 
to  the  widows  or  children  of  certain  persons  who  had  "  died  in 
the  public  service.".  This  intention  is  expressed  in  the  title  of 
the  act,  which,  although  it  cannot  be  used  to  extend  the  provi- 
sions of  the  enacting  clauses,  ought  not  to  be  wholly  disregarded 
in  searching  for  the  intention  of  the  law  makers. 

The  mode  resorted  to,  to  carry  this  intention  into  effect,  was  by 
an  enactment  which  should,  in  terms,  extend  the  provisions  of  the 
former  pension  lavFS.  Congress,  in  the  act  of  1819,  have  not 
enacted  substantively  that  the  widows,  &c.,  of  officers,  &c.,  who 
were  killed  in  battle,  or  who  died  of  wounds  received  in  battle, 
or  who  died  in  the  naval  service  of  the  United  Stales  during  the 
late  war,  shall  receive  five  years'  additional  pension.  But,  refer- 
ring to  the  former  laws,  they  have  declared  that,  -w\i.e\-e  provision 
has  been  made  by  law  for  persons  of  that  description,  their  pen- 
sions shall  be  renewed.  To  give  effect,  then,  to  the  act  of  1819, 
it  is  obviously  nece^ary  that  there  should  be  some  pre-existing 
laws  which  make  such  provision  as  it  specifies.  If  one  construc- 
tion of  its  terms  shall  be  found  to  correspond  with  pre-existing 
laws,  and  another  not  to  do  so; — if,  according  to  one  interpreta- 
tion, the  provision  to  which  it  refers  has  in  fact  been  made  by  law, 
while  another  supposes  a  reference,  to  which  no  answering  pro- 
vision can  be  found  to  have  been  made  by  law — the  former  is, 
without  doubt,  to  be  adopted,  in  order  to  give  effect  to  the  act. 

With  this  idea  in  view,  let  us  proceed  in  our  examination.  The 
persons  to  whom  this  bounty  had  been  granted  before  1819  were 
the  widows  or  children — 

1st.  Of  officers,  seamen,  or  marines,  who,  since  the  18th  June,, 
1812,  had  been  killed  in  battle. 

2d.  Of  the  same  classes,  who,  since  the  same  period,  had  died 
by  reason  of  a  wound  received  in  the  liue  of  their  duty. 

3d.  Of  the  same  classes,  who,  since  the  same  period,  had  died 
in  consequence  of  diseases  contracted,  or  of  casualties  or  injuries 
received,  while  in  the  line  of  their  duty. 

These  provisions  had  been  made  by  the  several  acts  of  1813. 
1814,  and  1817  ;  and  it  is  observable,  that  the  widows  or  children 
of  these  several  classes  of  persons  were  entitled  to  the  pensions 
provided  for  by  the  acts  above  referred  to,  without  regard  to  the 
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time  when  the  death  occurred,  except  that  it  must  have  happened 
after  the  18th  June,  1812. 

These  were  the  only  acts  which  Congress  can  be  supposed  to 
have  had  in  contemplation  in  framing  the  act  of  1819;  and  the 
pensions  which  they  granted  were  so  granted,  without  reference 
to  the  fact  whether  the  death  had  occurred  in  war  or  in  peace. 
No  such  distinction  was  recognized  by  pre-existing  laws.  No  act 
had  made  provision  for  five  years'  half  pay  to  the  widows  and 
children  of  officers,  seamen,  and  marines,  who  had  been  Jtilled 
during  the  war,  or  who  had  died  during  the  war,  of  wounds  re- 
ceived in  battle,  or  who  had  died  in  the  naval  service  of  the  Uni- 
ted States  during  the  war.  It  was  not  po:^ible,  in  reading  those 
acts,  to  affix  such  limitations  to  either  of  them.  It  was  true, 
indeed,  that  the  widows  or  children  of  persons  killed  during  the 
war,  or  dying  during  the  war,  of  wounds  received  in  battle,  or 
who  had  died  ia  the  naval  service  of  the  United  States,  during 
the  war,  had  been  placed  on  the  pension  list,  and  were  in  the 
receipt  of  the  five  years'  half  pay ;  but  this  was  under  the  more 
general  provisions  of  these  acts,  which  were  equally  applicable 
to  them  and  to  othera — to  those  who  had  died  in  loar,  as  well  as 
to  those  who  had  died  in  peace ;  and  they  were  not  so  placed  on 
the  pension  list  because  these  events  had  occurred  during  ike  war, 
but  because  they  had  occurred  ufler  tlie  16th  June,  1812. 

If,  then,  it  had  been  the  intention  of  Congress,  in  the  act  of 
1819,  to  limit  the  renewal  of  pensions  to  cases  where  the  death 
had  occurred  during  the  war,  it  seems  tome  that  they  would  have 
done  this  by  a  distinct  and  substantive  enactment  to  that  effect — 
not  by  a  reference  to  the  provisions  of  former  laws ;  and  for  the 
obvious  reason,  that  no  act  containing  such  restrictive  provisions 
as  this  construction  ascribes  to  the  act  of  1819  was  to  be  found. 

I  think,  moreover,  that  the  words  of  the  act  of  1819  are  fairly 
susceptible  of  a  diSerent  interpretation  from  that  which  excludes 
all  persons  except  those  who  died  daring  the  war.  These  words 
are  "  where  provision  has  been  made  by  law  for  the  widows,"  &c., 
"of  officers,"  &c.,  "who  were  killed  in  battle,  or  died  of  wounds 
received  in  battle"  or  "  vho  died  in  the  naval  service  of  the  United 
States  during  the  late  war."  These  latter  words  ("during  the 
late  war")  are  words  of  limitation — of  restriction.  Now,  1  think 
it  may  be  well  questioned  whether  their  operation  ought  not  to 
be  confined  to  the  last  member  of  the  sentence — whether  it  was  in- 
tended  that  they  should  do  any  thing  more  than  to  qualify  the 
grant  to  the  third  class  of  persons  enumerated,  namely,  those  who 
had  died  in  the  naval  service  of  the  United  States.  Then  the 
classification  would  stand  thus ; 

To  the  widows  or  children — 

1.  Of  those  who  had  been  killed  in  battle. 

2.  Of  those  who  had  died  of  wounds  received  in  battle. 

3.  Of  those  who  had  died  in  the  naval  service  of  the  United 
States  during  the  late  war. 

In  support  of  this  suggestion,  I  would   remark — 1st.  That  it 
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was  obviously  unnecessary  to  apply  this  resti-ictioii  to  the  first 
class.  The  wound  and  the  death  were  cotemporaneous  in  such 
eases.  2d.  That  no  sufficient  motive  can  be  assigned  for  an  in- 
tention, on  the  part  of  Congress,  to  apply  it  to  the  second.  They 
meant  to  provide  for  the  widows  and  children  of  those  who  died 
of  wounds  received  in  fighting  the  battles  of  their  country  ;  and 
whether  the  death  was  instantaneous,  or  occured  after  an  inter- 
val, if  it  could  be  certainly  traced  to  the  wound,  the  motive  in 
either  case  would  be  the  same.  3d.  We  may  readily  understand 
why  the  restriction  was  applied  to  the  third  class.  That  class 
includes  deaths  from  every  other  cause,  except  wounds  received 
in  battle.  To  excite  the  crew  of  a  national  ship  to  deeds  of  hero- 
ism, in  time  of  war,  Congress  might  be  willing  to  allow  a  pension 
to  the  widow,  &c.,  of  a  seaman  who  fell  from  the  mast-head  and 
was  killed ;  and  yet  not  think  proper  to  extend  the  same  bounty, 
in  a  case  of  similar  casualty,  occurring  in  time  of  peace.  It 
would,  then,  be  useless  to  apply  these  restrictive  words  to  the  first 
class.  It  would  be  improper  to  extend  them  to  the  second  ;  but 
a  very  sufficient  motive  is  found  for  their  application  to  the  third. 
It  is  fair  to  presume  that  Congress  was  actuated  by  a  correspond- 
ing intention. 

But  let  us  suppose  these  words  of  restriction  applicable  to 
each  of  the  three  classes  of  cases  specified,  and  not  exclusively 
to  the  last ; — the  inquiry  is,  do  they  relate  to  the  time  of  the  death, 
or  to  the  time  when  the  cause  occurred  which  occasioned  it? 
Apply  the  inquirry  to  the  second  class,  to  which  your  question 
more  particularly  refers — to  those  who  died  of  wounds  received 
in  battle — and  consider  them  as  restricting  the  cases  of  that 
class  to  which  the  renewal  should  extend.  In  this  case,  they 
must  be  read  in  immediate  connexion  with  the  words  which  they 
are  suppossed  to  limit.  Put  these  restrictive  words,  then,  in  jux- 
taposition w^ilh  the  descriptive  words  which  relate  to  that  class. 
and  you  wdl  have  the  following  collocation :  "  Who  died  [of 
wounds  received  in  battle]  during  the  late  war  ?"  Here  is  a  sen- 
tence which  consists  of  three  members:  the  _^rs;, "  who  died," 
relates  to  the  death,  the  primary  motive  to  the  allowance  of  the 
pension :  the  second  specifies  the  cause  of  that  death,  in  the 
words  "  of  wounds  received  in  battle ;"  the  third  defines  the  time 
of  their  being-  received^— "  duriag  the  late  war."  It  may,  perhaps, 
be  said  that  these  last  words  relate  to  the  time  of  the  death,  and 
not  to  that  of  receiving  the  wound;  because  the  term  "battle" 
supposes  a  state  of  war,  and  that  awoundreceivedin  battle  must 
have  been  received  during  the  war.  If  this  be  conceded,  I  think 
it  ma.y  be  satisfactorily  answered  that  sufficient  effect  may  be 
given  to  the  words  "  in  battle,"  without  ascribing  to  them  this 
forced  operation.  A  man  may  have  received  a  wound  during  the 
late  war  which  occasioned  his  death,  and  yet  have  furnished  no 
meritorious  claim  to  his  widow  or  children  to  the  allowance  of  a 
pension.  His  wound  may  have  been  received  in  a  mutiny,  from 
the  hand  of  an  assassin,  or  in  private  combat.     To  exclude  such 
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cases,  the  expression  "  in  battle"  is  used ;  and  the  effect  is  to  con- 
fine it  to  wounds  received  in  fighting  the  enemies  of  his  country. 
It  is  still  open,  then,  to  us  to  inquire  what  is  the  fair  interpreta- 
tion of  this  sentence  ?  Do  the  restrictive  words  apply  to  the  first 
or  last  member  of  it  ?  to  persons  who  died  during  the  last  war,  or 
to  those  who  died — no  matter  when — of  wounds  received  in  battle 
during  the  last  war?  In  fair  grammatical  construction,  the  last 
member  of  the  sentence  is  the  immediate  antecedent,  and  the 
operation  of  the  restrictive  words  cannot  go  beyond  it. 

Test  this  by  an  example.  If  the  opinion  of  the  physicians  who 
were  consulted  was  correct,  the  late  Major  General  Brown  ulti- 
mately fell  a  victim  to  the  wounds  which  he  received  on  the 
Niagara  frontier.  Admitting  this  to  be  true,  may  it  not  be  said 
of  General  Brown  that  he  "died  of  wounds  received  in  battle 
during  the  late  war?"  and  would  anyone  understand  the  speaker 
to  intend  thereby  to  assert  that  h.^"died  during  the  late  war  ? '" 
I  think  not ;  and  yet  these  are  the  identical  words  of  the  act  to 
which  that  construction  has  been  given. 

If  we  look  to  the  intention  of  Congress — to  the  motive  which 
would  probably  influence  them  in  granting  the  renewal  of  a  pen- 
sion— this  construction  is  confirmed.  What  conceivable  differ- 
ence can  it  make  in  the  justice  of  the  claim  to  a  pension,  whether 
the  oificer,  &e.,  dies  at  the  instant  of  receiving  his  wound,  or 
languishes  until  the  end  of  the  war,  and  then  breathes  his  last? 
"What  conceivable  difference  is  there  between  the  two  cases,  as 
relates  to  the  wants  of  his  widow  and  children?  It  is  the  heroism 
which  impels  him  to  the  conflict  which  you  would  reward  in  the 
person  of  his  widow  or  children ;  and  they  are  equally  objects  of 
your  bounty  in  either  case.. 

I  think,  then,  that  the  widow  or  children  of  an  officer,  seamen, 
or  marine,  who  has  died  since  the  late  war,  of  a  wound  received 
in  battle  during  the  war,  is  or  are  entitled  to  a  renewal  of  his,  her, 
or  their  pension,  under  the  act  of  1819;  and  I  found  this  opinion 
upon  the  following  considerations : 

1.  That,  unless  this  interpretation  be  given  to  that  act,  there 
are  no  such  pre-existing  laws  as  those  to  which  its  provisions 
could  be  made  to  refer. 

2.  That  this  interpretation  is  sanctioned  by  the  rules  of  gram- 
matical construction  applicable  to  the  sentence  on  which  the 
question  arises ;  and  that  such  a  sentence  would  be  similarly 
understood  in  common  parlance. 

3.  The  interpretation  thus  deduced  from  the  reference  of  the 
act  of  1819  to  pre-existing  laws,  and  from  the  grammatical  con- 
struction and  familiar  use  of  the  sentence,  is  confirmed  by  a  con- 
sideration of  the  motives  which  may  reasonably  be  presumed  to 
have  influenced  Congress  in  passing  the  act. 

JN.  MACPHERSON  BERRIEN. 
To  the  Secebtahy  op  the  Navy, 
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'  FULL  PiT. — The  commulalioii  of  five  yems'  fnll  |J ay,  granted 
10  officera  undef  resolution  of  2Sd  March,  1783,  in  lifu  of  half  piiy  for  life,  ilid  not  imply 
intereel  to  accrue  on  arreara  of  the  aanie  claimed  by  heirs  in  any  coee,  tior  can  it  be  al- 
lowed nnleas  so  exprefsly  provided  by  aol  of  Congreea  for  their  relief. 

Attorney  General's  Office,  October  2,  1830. 

SiK :  I  have  examined  the  case  presented  by  the  memorial  and 
accompanying  documents  of  Mrs.  Sarah  Easton  and  Mrs.  Doro- 
thy Storer,  which  you  have  referred  to  me.  In  forming  my  opin- 
ion on  this  subject,  I  am  not  permitted  to  enter  into  a  considera- 
tion of  the  meritorious  character  or  equitable  extent  of  the  claim 
presented  by  the  memorialists  to  Congress,  nor  to  allow  that 
opinion  to  be  influenced  by  the  view  which  I  may  entertain  of 
the  distinguished  services  of  the  ancestor  through  .whom  this 
claim  is  deduced.  My  duty  is  limited  to  the  inquiry:  "What  is 
the  extent  of  the  appropriation  made  by  the  act  of  the  29th  May, 
1830,  in  favor  of  the  memorialists?"  If  the  terms  of  the  act,  or 
the  interpretation  which  may  be  given  to  it,  should  fall  short  of 
the  benevolent  intentions  of  Congress  in  this  behalf,  tbey  will 
have  the  power  to  correct  any  error  which  may  result  from  defect 
in  the  law,  or  misapprehension  in  its  construction. 

The  act  under  consideration  directs  the  accounting  officers  of 
the  treasury  to  pay  to  the  memorialists  "five  years'  full  pay,  be- 
ing the  commutation  for  half  pay  for  life,  due  to  their  father  in 
his  lifetime."  This  commutation  became  conditionally  due  to 
Colonel  Harrison,  under  a  resolution  of  Congress  of  the  22d 
March,  1783.  The  question  presented  to  me  is,  whether  the  act 
for  the  relief  of  the  memorialists,  in  addition  to  five  years'  full 
pay,  appropriates  to  them,  also,  interest  on  that  amount  from  the 
time  when  Colonel  Harrison  might  have  entitled  himself  to  re- 
ceive it.  I  am  constrained  fo  say  that  I  think  its  terms,  what- 
ever may  have  been  the  intent  of  those  who  framed  it,  do  not 
warrant  this  construction. 

The  act  appropriates  to  the  memorialists  simply  "  five  years' 
full  pay,"  and  explains  that  this  appropriation  is  a  commutation 
for  half  pay  for  life  due  to  Colonel  Harrison  in  his  lifetime ;  hut 
it  appropriates  nothing  more  than  five  years'  full  pay,  which,  and 
which  alone,  it  declares  shall  he  a  commutation  for  suck  half  pay 
for  life.  Whether  it  is  an  equitable  commutation — whether  it  is 
as  beneficial  an  exchange  of  pay  as  Colonel  Harrison  might  in 
his  lifetime  have  obtained  under  the  resolution  of  17S3 — are  con- 
siderations which  cannot  influence  the  accounting  officers  of  the 
treasury,  whose  authority  is  derived  only  from  the  act  of  1830. 

I  have  read  the  opinion  of  one  of  my  predecessors  in  a  similar 
claim  in  behalf  of  the  representatives  of  Alexander  Hamilton, 
and  a  letter  from  the  chairman  of  the  committee  by  whom  the 
bill  under  consideration  was  reported,  but  find  myself  unable  to 
acquiesce  in  their  views  of  the  subject. 

In  the  case  of  Mrs.  Hamilton,  which  is  substantially  like  the 
present,  the  Attorney  General  relies  upon  the  presumed  intention 
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of  Congress  to  place  her  upon  a  footing  of  equal  advantage,  in 
all  respects,  with  the  officers  entitled  to  commutation  under  the 
resolution  of  1783,  In  that  case,  I  am  unable  to  collect  any  such 
intention  from  the  words  of  the  act ;  as  in  this  they  appropriated  . 
five  years'  full  pay,  and  nothing  more;  and  declared  that  that 
(the  five  years'  full  pay)  was  the  commutation  of  Colonel  Hamil- 
ton's half  pay  for  life. 

The  chairman  of  the  committee  puts  the  present  claim  on  the 
ground  that  the  United  States  were  indebted  to  Colonel  Harrison, 
in  his  lifetime,  in  a  sum  equal  to  five  years  fuU  pay ;  that  if  he 
had  then  claimed  this  commutation,  he  would  have  received  a 
certificate  bearing  interest ;  and  that  the  memorialists  are  conse- 
quently entitled,  on  receiving  a  payment  iu  money,  to  have  in- 
terest on  its  amount.  It  is  to  be  observed,  however,  that  Con- 
gress reserved  to  themselves,  by  the  resolution  of  1783,  an  option 
to  pay  either  in  money,  or  in  securities  bearing  interest ;  and 
were  consequently  at  liberty  to  exercise  this  option  when  the  ap- 
plications for  the  commutation  were  made.  In  this  case,  no  ap- 
plication was  made  during  the  lifetime  of  the  party  entitled.  As 
soon  as  "it  is  made  hy  his  representatives,  Congress  direct  the  pay- 
ment of  the  fall  amount  in  money.  It  seems,  therefore,  to  fall 
within  the  ordinary  cases  of  claims  against  the  Government, 
■which,  however  undoubted,  are  not  payable  until  demanded — 
and  then  without  interest,  unless  the  claimant  shall  have  paid 
interest ;  in  which  ease,  indeed,  interest  becomes  strictly  a  por- 
tion of  the  principal  of  his  claim. 

I  confine  myselti  however,  to  the  words  of  the  act,  which  ex- 
pressly appropriates  five  years'  full  pay,  and  does  not  expressly 
appropriate  any  thing  more.  Beyond  this  I  do  not  think  that  the 
accounting  officers  of  the  treasury  are  authorized  to  go. 

JN.  MACPHERSON  BERRIED. 

To  the  Prf.sidest  of  the  United  States. 


[23-: 

BouNTT  LASD. — A  Boldici'B  lille  to  land  bouQiy,  under  the  act  of  llth  January,  1813, 
ie  not  impaired  by  hia  employing  a  subsii^ute. 

Attohnev  General's  Office,  Nov.  4,  1831. 
Sir  :  In  reply  to  your  inquiry  of  this  morning,  I  have  the  honor 
to  state  that,  in  my  opinion,  a  soldier,  who  during  the  late  war 
was  enlisted  to  serve  for  the  term  of  five  years,  and  was  honor- 
ably discharged  before  the  expiration  of  his  term  of  service,  in 
consequence  of  his  having  provided  a  substitute,  {who,  however, 
afterwards  deserted,)  is  entitled  to  one  hundred  and  sixty  acres  of 
land  from  the  United  States,  under  the  act  of  Congress  of  Janu- 
ary II,  1812.  The  United  States,  in  accepting  the  substitute,  re- 
ceives what  they  regard  as  an  equivalent  for  the  services  of  the 
soldier ;  and  I  do  not  think  that  he  is  responsible  for  the  future 
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conduct  of  the  person  thus  agreed  to  be  accepted.  As  soon  as  he 
is  discharged  from  service,  and  obtains  the  certificate  that  he  haa 
faithfully  performed  bis  duty  whilst  in  service,  he  becomes  en- 
titled to  the  land ;  and  no  subsequent  contingency  can  destroy 
his  right. 

To  the  Seceetahy  of  Wau.  R.  B.  TAMEY. 


[30,] 


Attorney  Genebai.'s  Office,  Dec.  9,  1831. 

Sm  :  An  invalid  pensioner,  who  had  proved  his  title  to  a  pen- 
sion, and  been  placed  on  the  pension  list  as  such,  has  omitted,  for 
more  than  two  years,  to  produce  the  proof  of  two  surgeons,  as 
required  by  the  act  of  March  3,  1819. 

The  question  is,  can  he  be  lawfully  dropped  from  the  pension- 
roll  on  account  of  this  omission?  And  must  he  offer  again  the 
proofs  of  his  title  to  a  pension,  as  if  it  were  an  original  applica- 
tion, before  it  can  be  paid  to  him  1 

I  think  the  act  of  March  3^  1819,  does  nothing  more  than  sus- 
pend the  payment  until  the  proof  of  the  surgeons  is  produced.  In 
order,  however,  to  entitle  him  to  the  pension  for  the  .whole  of  the 
time  past,  the  proof  must  apply  to  his  condition  as  an  invalid  at 
the  expiration  of  eveiy  two  years,  and  show  that  at  those  periods 
his  disibility  continued.  But,  upon  offering  such  proof  from  two 
surgeons,  in  the  manner  prescribed  by  the  act  of  Congress,  he  is 
entitled  to  the  payment  of  his  pension,  without  again  producing 
the  evidence  which  was  necessary  in  the  first  instence  to  entitle 
him  to  the  pension. 

But  a  long  omission  to  apply  for  payment  and  offer  the  proof, 
unless  properly  accounted  for,  may  furnish  grounds  for  suspicion, 
and  would  certainly  justify  a  more  rigoroas  examination  into  the 
claims  of  the  applicant. 

To  the  SEcsETdEY  or  Wah.  R.  B.  TANEY. 


[31.] 

Pehsiob  CtAna  or  Genebai.  MoNEri,. — This  and  oilier  Eimilar  claims  of  civil  officem 
to  be  placed  on  the  peDsioii  rolls,  HJid  nl  what  rates  of  pension,  depend  on  ihe  "  regnla- 
lions"  end  "ratea"  that  laaj  be  presttibed  by  ihe  Ptesident,  according  to  the  act  of  16tli 
Mitrch,  1S03. 

Attorset  General's  Office,  May  31,  1832. 
Sir;  General  McNeil's  application  for  a  pension  is  made  under 
the  act  of  July  U,  1813. 

This  law  directs  that  if  any  oiEcer,  non-commissioned  officer, 
&c.,  shall  be  disabled  while  in  the  line  of  his  duty,  *'  he  shall  be 
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placed  on  the  list  of  invalids  of  the  United  States,  at  suck  rate  of 
pension  and  under  such  regulations  as  are  or  may  be  directed  by 
law ;"  and  then  proceeds  to  limit  the  pension  which  may  be  al- 
lowed to  the  party.  It  does  not  fix  the  amount  to  which  he  shall 
be  entitled,  but  declares  that  it  shall  not  exceed  certain  amounts 
mentioned  in  the  law. 

As  this  act  of  Congress  gives  the  party  a  right  to  a  pension  "  at 
such  rate  and  under  such  regulations  as  are  or  may  be  directed 
by  law,"  and  does  not  prescribe  the  manner  in  which  the  rate  is 
to  be  fixed,  nor  the  particular  regulation  under  which  he  shall  be 
entitled  to  be  placed  on  the  roll  of  pensions,  we  must  look  for 
some  other  act  of  Congress  to  guide  us  in  this  respect.  And  the 
only  act  of  Congress  then  in  force,  to  which  this  law  can  be  sup- 
posed to  refer,  is  the  act  of  March  16,  1803,  It  is  very  clearthat 
the  act  of  1812  cannot  be  construed  to  refer  to  the  law  of  April 
25,  1808,  which  placed  invalids  who  had  then  been  disabled,  and 
who  had  received  their  wounds  after  the  revolutionary  war,  on 
the  same  footing  with  the  revolutionary  pensioners.  And  I  under- 
stand the  uniform  construction  given  to  the  act  of  1812  has  been, 
that  it  referred  to  the  provisions  of  the  act  of  1802,  to  ascertain 
the  rate  of  pensions,  and  the  regulations  by  which  the  party  was 
to  become  entitled  to  it.  I  think  this  construction  is  the  true  one ; 
and  as  no  subsequent  law  has  provided  different  regulations,  or  a 
different  mode  of  fixing  the  amount  of  the  pension,  the  provisions 
of  the  act  of  1802  must,  in  these  particulars,  govern  in  all  cases 
which  arise  under  the  act  of  1S12, 

The  act  of  1802  directs  that  the  party  shall  be  placed  on  the 
list  of  invalids  "  at  such  rate  of  pay  and  under  suck  regulations  as 
may  be  directed  by  the  President  of  the  United  States  for  the  time 
being:'"  This  law  vests  in  the  President  the  power  to  prescribe 
the  "  regulations"  upon  which  a  party  may  be  placed  on  the  pen- 
sion lists,  as  well  as  the  rate  of  pay  to  be  allowed  him,  provided 
the  amount  does  not  exceed  the  rates  limited  by  the  act  of  Con- 
gress. It  is  to  the  regulations  and  rate  of  pay  thus  to  be  pre- 
scribed by  the  President,  that  the  act  of  1812  refers  as  being  then 
directed  by  law ;  and,  consequently,  it  rests  with  the  President  to 
prescribe  the  regulations  under  which  a  person  is  to  be  admitted 
as  a  pensioner,  and  also  the  rate  of  pay  in  all  cases  which  ai-ise 
under  the  act  of  1812,  as  well  as  in  those  under  the  act  of  1S02. 

As  the  President  may  prescribe  the  "regulations"  under  which 
a  party  shall  be  placed  on  the  pension  list,  no  one  is  legally  enti- 
tled to  be  placed  there  in  opposition  to  any  regulation  which  he 
may  think  proper  to  make  on  the  subject.  The  order  of  April 
18,  1829,  was  an  exercise  of  the  power  thus  vested  in  the  Presi- 
dent ;  and  since  that  regulation  was  made,  and  while  it  remains 
in  force,  no  one  who  is  in  the  receipt  of  pay  or  emolument  as  an 
officer  of  the  army  can  be  placed  on  the  pension  list. 

The  case  of  General  McNeil,  however,  is  not  embraced  in  this, 
order.  But  it  does  not  follow  that  he  has  an  absolute  right  to  be 
placed  on  the  pension  roll ;  for  it  still  remains  with  the  President 
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to  decide  whether  he  will  apply  the  same  regulation  to  all  civil 
officers,  or  to  any  of  them,  or  to  what  description.  He  may  ap- 
ply it,  if  he  thinks  proper,  to  civil  officers  receiving  a  certain 
amount  of  income  from  their  offices,  and  exempt  from  its  opera- 
tion those  whose  allowances  are  less.  And  where  his  regulations 
do  not  exclude  the  party  from  the  roll,  he  may  fix  the  rate  of  pay 
as  low  as  be  thinks  proper,  taking  care  not  to  exceed  the  limits 
fixed  by  the  act  of  Congress. 

The  result  of  the  principles  above  stated,  when  applied  to  the 
case  of  General  McNeil,  is  this:  He  has  no  absolute  legal  right 
to  be  placed  on  the  pension  list.  It  rests  with  the  President  to 
prescribe  the  regulations  on  this  subject,  which  shall  be  applied 
to  persons  holding  civil  offices.  If  these  regulationsshall  exclude 
General  McNeil,  he  cannot  be  placed  on  the  pension-list.  Il  they 
do  not  exclude  him,  or  if  the  President  should  see  fit  to  make  any 
regulations  in  relation  to  persons  holding  civil  ofiices  of  profit, 
then  General  McNeil  will  be  entitled  to  be  placed  on  the  pension 
roll.  But,  in  that  event,  it  will  still  be  for  the  President  to  deter- 
mine upon  the  rate  of  pay  to  be  allowed  to  him  as  a  pensioner. 
To  the  Seceetaey  op  Wae.  R.  B.  TANEY. 


[32.] 
pRiTATEERS. — The  language  of  the  navy  pension  Dct  of  ihe  28ili  June,  1839,  cannot 
be  conslrued  lo  apply  to  privaleers. 

Attorney  General's  Office,  July  SI,  1832. 

Sib:  The  question  I  understand  proposed  to  me  in  Captain 
Conner's  case  is,  whether  persons  who  served  on  board  of  priva~ 
teers  are  embraced  by  the  pension  law  of  1832?  I  think  they 
are  not  included.  The  5th  section  gives  the  pension  to  the  offi- 
cers, non-commissioned  officers,  mariners,  and  marines,  who 
served  "in  the  naval  service"  for  the  term  mentioned  in  the  act 
of  Congress.  The  language  used  can  apply  to  those  only  who 
were  in  the  immediate  service  of  the  government  and  formed  a 
part  of  the  public  naval  force,  and  not  to  those  who  were  en- 
gaged in  private  armed  ships. 

To  the  Secretary  op  War.  R.  B.  TANEY. 


[33.] 

Navt  Pensions. — Error  eommitted  in  allowing  a  pension  by  oiBeial  decision,  or  ad- 
viEory  opinion  of  Attorney  General,  does  not  render  the  recipient  of  [he  allowonce  a 
debtor  to  the  government. 

Attorney  General's  Office,  October  24,  1832. 
Sir:  It  appears  from  the  papers  before  me  that  John  M.  Gard- 
ner, who  was  a  master  commandant  in  the  navy  of  the  United 
States,  died  shortly  after  the  close  of  the  war,  of  a  disease  con. 
traded  daring  the  war;  and  that  his  widow,  Sophia  Gardner, 
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was  placed  on  the  pension  list  by  the  comniissioners  of  the  navy 
pension  fund,  under  the  act  of  1817.  Under  this  law  she  was 
clearly  entitled  to  the  pension.  Her  certificate  was  afterwards 
renewed,  and  the  pension  continued  to  her  under  the  acts  of  1819 
and  1824.  The  act  of  1828,  which  continued  the  navy  pensions 
for  five  years  longer,  gives  pensions  to  the  widows  of  persons 
who  were  killed  in  battle,  or  died  in  service,  "during  the  last 
war ;"  and  under  this  act  it  was  decided  by  the  commissioners  of 
the  navy  fund  that  the  case  of  Mrs,  Gardner  was  not  embraced 
by  its  provisions,  and  she  was  dropped  from  the  roll.  The  lan- 
guage of  the  acts  of  1819  and  1824,  before  mentioned,  is  the  same 
in  effect  With  that  of  1828  in  this  respect,  and  gives  the  pension 
to  those  who  were  killed  in  battle,  or  died  in  service,  "  during  the 
last  war."  And  if  the  construction  placed  on  the  act  of  1828 
was  the  true  one,  then  the  pension  of  Mrs.  Gardner  ought  not  to 
have  been  continued  under  the  acts  of  1819  and  1824. 

It  is  unnecessary  in  this  case  to  decide  whether  the  construc- 
tion given  to  the  act  of  1828  was  the  true  one  or  not.  1  find,  on 
examination,  that  Mr.  Wirt  and  Mr.  Berrien  differed  in  opinion 
on  this  point-  But,  assuming  that  the  opinion  given  by  Mr.  Wirt 
is  the  correct  interpretation  of  the  law,  and  that  the  pension  of 
Mrs.  Gardner  ought  not  to  have  been  continued  under  the  acts 
of  1819  and  1824,  it  does  not  follow  that  she  is  to  be  regarded  as 
a  (iebtor  to  the  government  for  the  amount  received  under  these 
two  acts.  On  the  contrary,  I  think  that,  inasmuch  as  the  tribu- 
nal to  whom  the  construction  of  these  laws  was  confided  by  the 
government  decided  that  Mrs.  Gardner  was  embraced  by  their 
provisions,  and  the  pension  was  paid  to  her  under  that  decision, 
she  is  entitled  to  hold  the  money.  The  interpretation  then  given 
by  the  competent  authority  having  jurisdiction  of  the  subject 
cannot  now  be  revised  or  reversed  by  their  successors  in  the  same 
office,  so  as  to  affect  the  rights  of  those  who  have  received  pen- 
sions, although  the  construction  then  given  should  now  be  deemed 
erroneous.  The  case  would  be  different  if  any  mistake  of  fact 
had  been  committed,  or  the  government  imposed  on  by  false  tes- 
timony. 

The  act  of  the  last  session  of  Congress  in  relation  to  these  pen- 
sions, conforms  in  its  language  to  the  act  of  1817;  and  Mrs. 
Gardner  is  entitled  to  a  pension  under  this  law.  Being  so  enti- 
tled, she  has,  in  my  opinion,  the  right  to  receive  her  pension ;  and 
the  money  which  was  paid  to  her  under  the  laws  of  1819  and 
1 824  cannot  be  set-off"  against  it.  She  is  not  debtor  to  the  public 
for  what  she  has  before  received  under  the  decision  of  the  tribu- 
nal established  by  the  government  to  decide  on  her  rights ;  and 
that  sum  cannot,  therefore,  be  retained  as  a  set-off  against  the 
money  which,  under  the  late  law,  is  due  to  her  from  the  public, 
R.  B.  TANEY. 

To  the  Seceetakv  of  the  Navy. 
31 
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[34.] 


BoosTY  LAKD. — As  real  ealate,  a  right  to  bounty  land,  may  be  ilevisfrj  to  one  fieir-a!- 
law,  and  lo  the  enluaioii  of  another,  by  ihe  legal  cmislraction  of  liie  ivill  oi  the  tfstnlor, 
without  being  eo  expresaed  in  direct  terma. 

Attorney  General's  Office,  Oct.  26,  1832. 

Sir:  From  the  statement  before  me,  I  think  that  Thilia  Porter, 
as  the  heir  and  devisee  of  Lieutenant  John  Thorp,  deceasec!,  is  en- 
titled to  the  bounty  lands  due  to  him. 

The  casse  is  this :  John  Thorp,  at  the  time  of  his  death,  left  is- 
sue two  daughters,  Eliza.beth  Serrlng  and  Thilia  Porter,  who 
■were  his  heirs-at-!aw.  The  two  grandsons  mentioned  in  his  will 
■were  the  children  of  his  daughter,  Mrs,  Serriug. 

The  bounty  land  is  not  expressly  devised  to  any  one,  nor  ia 
there  any  express  general  devise  of  the  residue  of  his  real  estate. 
And  if  there  had  been  nothing  In  the  will  to  exclude  Mrs.  Serring 
from  a  share  of  the  bounty  lands,  they  would  have  deceiided 
equally  to  his  two  daughters,  who  were  his  heirs-at-law. 

But  the  testator  directs  that  the  divise  of  certain  real  and  per- 
sonal estate  made  to  Mr.  and  Mrs.  Serring  should  go  in  full 
satisfaction  of  ail  right,  title,  interest,  claim,  and  demand,  what- 
soever, which  they  might  or  could  in  any  way  pretend  to  have  or 
claim  to  all  or  any  part  of  his  real  or  pei'sonal  estate,  exce|jt  the 
bequest  of  the  one-half  of  the  residue  of  his  persona!  estate,  which, 
by  a  preceding  clause  in  his  will,  he  had  given  to  her. 

This  strong  language  of  exclusion  from  every  thing  but  the 
property  above  mentioned  appears  to  me  to  be,  by  necessary  im- 
plication, a  devise  to  Mrs.  Porter,  his  only  remaining  heir-at-law, 
of  the  share  of  the  residue  of  his  real  estate,  which,  in  the  absence 
of  this  clause  of  exclusion,  would  have  decended  to  Mrs.  Serring. 
The  bounty  lands,  not  being  devised  to  any  one,  would  be  left  to 
descend  to  the  heirs-at-law.  And  when  the  testator  gives  to  one 
of  his  heirs  the  one-half  of  the  residue  of  his  personal  estale,  and 
escl  tides  her  in  express  terms  from  any  share  of  the  residue  of  his 
estate,  the  portion  of  that  heir  in  the  residue  of  the  real  estate  is, 
in  my  opinion,  by  necessary  implication,  given  to  his  3'eniaining 
heir.     And  Mrs.  Porter  is  thereJbre  entitled  to  these  landii. 

This  opinion  is  expressed  under  the  belief  that  the  will  of  Mr, 
Thorp  is  sufficiently  attested  to  pass  real  estate,  and  thai:  his  two 
daughters,  Mrs.  Serring  and  Mrs.  Porter,  were  both  living  at  ihe 
time  of  bis  death.  The  officer  in  charge  of  the  Bounty  Land 
Office  will,  of  course,  satisfy  himself  on  these  points  belbre  he 
acts  on  this  opinion. 

To  the  Secretary  of  War,  M.  B.  TANEY. 


[35.] 

KEVOLDTloNiEi-  Pensioms.— ] .  Pensioiis  uiiilei-  the  act  of  7ili  June,  JS32,  not  confiiieJ 
to  resident  American  cilraens,  but  are  extended  to  all  surviving  foteignere  who  served  in 
the  revolution,  eicept"  foreign  officers."  2.  The  pension  to  every  applicant  lo  be  esti- 
mated according  to  the  diilerent  grades  in  which  he  may  have  seyved  a  sufficient  lime  to 
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caet  of  July  14,  1832,  only  repeals  the  aol  of  March  3, 
the  proof  of  continued  disability  of  those  already  on  the 
le  any  who  have  been  ilropiied  from  it  for  want  of  the 
proof.  4.  The  caae  of  b  penaioner  having  pledged  hia  pension  certificate  foi'  debt,  ioett 
not  require  the  reneival  of  tlie  certiliciite,  but  he  is  entitled  to  payment  of  his  pension 
without  it,  on  evidence  of  his  identity,  notwilhaanding  the  illegal  alienation  and  deten- 
tion of  his  cerlifioate. 

Attoenby  Gbsbrai.'s  Office,  October  27,  1S32. 
8iE :  T  proceed  to  state  my  opinion  upon  the  several  questions 
you  iiave  proposed  to  me,  on  the  construction  of  certain  acts  of 
Congt'ess  relafing  to  pensions. 

1.  The  act  of  June  7, 1832,  gi'anting  pensions  for  revolutionary 
services,  is  not  confined  to  resident  American  citizens.  The  1st 
section  gives  lhe  pension  to  "  each  of  the  surviving  officers,  non- 
commissioned officers,  musicians,  soldiers,  and  Indian  spies,  who 
served  in  the  continental  line,  or  State  troops,  volunteers,  or  mi- 
litia," for  the  periods  of  time  mentioned  in  the  law;  and  the  only 
persons  excepted  from  the  general  descriplion  given  in  the  1st 
section  are  the  foreign  officers  mentioned  in  the  3d  section.  The 
woftls  "foreisn  officers"  weve  used  in  the  proceedings  of  the  old 
Congress  to  designate  the  foreigners  who  held  commissions  in  the 
American  army ;  and  they  must,  I  presume,  be  regarded  as  nsed 
in  the  same  sense  in  the  law  before  me.  They  are  the  only  per- 
sons excepted  from  the  benefit  of  the  law ;  and  all  other  persons, 
whether  residents  or  not  residents  of  the  United  States  who  are 
embraced  by  the  description  contained  in  the  1st  section,  are  en- 
titled to  avail  thentseives  of  its  provisions. 

2.  If  an  applicant  has  served  in  different  grades  for  a  time  siiffi- 
cietit  lo  entitle  him  to  a  pension,  it  mush  be  graduated  by  the  re- 
speclive  terms  of  service  in  each  grade.  His  pension  is  to  be 
"  according  to  his  rank" — that  is,  according  to  tiie  rank  in  which 
(he  service  was  rendered ;  noi:  according  to  the  rank  he  may  have 
held  at  the  termination  of  the  service :  for  it  might  happen  that, 
in  the  latter,  he  had  .^'erved  only  a  few  days.  AniJ  the  service  (or 
which  tlie  law  intends  to  remunerate  him,  is  the  service  he  per- 
formed during  the  prescribed  period  of  time ;  and  it  measures  the 
Gompen.'iation  fay  the  ranii  in  which  the  service  was  rendered. 

3.  The  act  of  July  14, 1S39,  does  nothing  Jiiore  than  repeal  the 
law  of  Mareh  3,  1S19 ;  and  thereby  dispenses  with  the  necessity 
ol'  adducing  the  proofs  of  continued  disability.  It  does  not  restore 
to  the  pension  roll  any  one  who  had  been  dropped  from  it,  hut 
authorizes  the  paymenl:  to  those  who  were  then  on  the  list  of  pen- 
sioners. The  latter  would  have  been  entitled  to  receive  tneir 
pensions,  upon  adducing  proof  of  disability  only;  without  offering 
the  other  evidence,  which  was  necessary  upon  the  original  appli- 
cation for  the  pension.  And  the  repeating  law  merely  dispenses 
with  the  proof  of  disability,  and  allows  those  who  were  at  that 
lime  recognized  as  pensioners  to  receive  payment  without  it ;  but 
it  does  not  restore  pensions  to  persons  who,  by  Jormer  omission  of 
the  required  proof,  had  lost  the  character  of  pensioners,  and  were 
no  longer  acknowledged  to  be  such  by  the  competent  authority. 
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4.  It  is  not  obligatory  on  the  Secretary  of  War  to  issue  a  new 
pension  certificate,  where  the  party  has  pledged  it  for  a  debt,  and 
the  creditor  refuses  to  deliver  it  without  payment.  The  law  does 
not  require  the  certificate,  in  such  a  case,  to  be  renewed;  and 
there  are  many  obvious  and  weighty  objections,  which  will  read- 
ily occur  to  you,  against  renewals  of  the  certificate  in  such  cases. 
But,  as  the  law  intended  to  prevent  the  pensioner  from  selling  or 
mortgaging  his  pension,  it  would  defeat  its  obvious  policy,  if  the 
creditor,  by  witliholding  the  certificate,  could  deprive  the  party  of 
his  pension,  and  thereby  compel  him  to  appropriate  a  part  of  it 
to  the  payment  of  his  debt.  The  act  of  the  creditor,  therefore, 
ought  not  to  prevent  the  payment  of  the  pension.  And  if  satis- 
factory proof  is  offered  that  the,  certificate  is  in  the  hands  of  the 
creditor,  or  any  other  person,  and  that  it  has  been  demanded  by 
the  pensioner,  and  the  delivery  refused ;  and  if  sufficient  evidence 
is  also  adduced  of  the  identity  of  the  applicant  for  the  pension,  I 
think  he  is  entitled  to  payment  without  the  production  of  the  cer- 
tificate. The  analogies  in  !a,w,  in  the  instances  of  deeds,  or  other 
instruments,  which  are  out  of  the  reach  of  the  party,  and  which 
it  is  not  in  his  power  to  produce,  justify  the  admission  of  such 
evidence  in  this  case ;  and,  in  my  opinion,  it  ought  to  be  received 
and  deemed  sufficient  to  entitle  him  to  payment. 

To  the  Secretary  op  War.  R.  B.  TANEY. 


[36.] 

Now  Invalid  PENSiona. — The  inralid  may  receive  e  pension  whilsl  in  the  pnMie 
service,  according  to  the  degiee  of  liis  disabilily  which  only  renders  him  leaa  able  to 
provide  for  his  Bul)sietence  ;  bui:  ii  disabilily  tliat  would  entitle  him  to  a  full  pension 
would  indicate  the  necessity  of  his  resignation. 

Attorney  Gekebal's  Office,  Dec.  17,  1833, 

Sii!:  In  the  case  of  Captain  Duncan,  the  question  appears  to 
me  to  turn  on  the  meaning  of  the  word  "disabled,"  in  the  act  of 
Congress  of  April  23,  1800.  Dues  it  mean  that  the  ofHcer,  sea- 
man, or  marine  must  be  disabled  from  performing  the  duties  of 
his  station,  before  he  can  receive  a  pension  ?  Or  does  it  mean 
any  degree  of  personal  disability  which  renders  him  less  able  to 
provide  for  his  subsistence?  I  think  the  latter  interpretation  of 
the  word  "disabled"  is  most  consonant  to  the  spirit  and  object  of 
the  law.  And  indeed,  it  is  the  only  one  consistent  with  that  pro- 
vision in  the  statute  which  directs  that  the  pension  shall  be  grad- 
uated "according  to  the  nature  and  degree  of  his  disabilit3","  not 
exceeding  one-half  of  bis  monthly  pay. 

The  act  of  1804,  March  S6,  gave  to  the  commissioners  of  the 
navy  pension  fund  the  power  to  make  such  regulations  as  Ihey 
might  deem  expedient  for  the  admission  of  persons  on  the  roll  of 
navy  pensioners. 

Under  the  law,  the  commissioners  had  the  power  to  define 
what  extent  of  injury  would  constitute  a  disability  within  the 
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meaning  of  the  law,  and  to  prescribe  Ihe  rules  by  whicli  the 
amount  of  pensions  should  be  regulated  in  different  dcgfces  of 
disability.  For  exanaple :  a  wound  might  have  diminisbed  the 
strength  of  a  limb,  without  having  in  any  degree  impaired  the 
capacity  of  the  officer  to  discharge  the  duties  of  his  station,  or 
subjected  him  to  any  additional  expense  in  J.he  perforaiance  of 
his  duties.  Or,  while  it  left  him  fully  competent  to  discharge  the 
duties  of  his  station,  it  mighE  still  subject  him  to  additional  ex- 
penses, by  rendering  the  assistance  of  others  necessary  in  per- 
forming those  offices  about  his  person,  which,  before  the  injury, 
he  could  perform  for  himself.  Or  the  wound  might  be  such  as  to 
disable  him  altogether  from  performing  the  duties  of  his  station, 
and  thereby  compel  him  to  leave  the  service.  In  the  flrst  of  these 
cases,  it  would  have  rested  with  the  commissioners  to  decide 
whether  the  party  was  entitled  fo  any  pension  while  he  contin- 
ued in  service,  inasmuch  as  the  injury  did  not  diminish  his  means 
of  subsistence.  In  the  second  case,  it  would  have  rested  with 
them  to  graduate  his  pension  between  the  lowest  and  highest 
sum,  having  reference  to  the  additional  burdens  to  which  his 
ordinary  pay  and  emoluments  were  subject  by  reason  of  his 
wound,  and  having  regard  also  to  any  other  circumstances  which 
the  commissioners  might  deem  it  just  to  consider  in  determing  on 
the  amount  to  be  allowed.  And,  in  the  third  case,  the  highest 
amount  would  seem  to  be  the  sum  contemplated  by  law. 

As  Captain  Duncan  is  still  is  service,  and  fully  competent  fo 
discharge  the  duties  of  his  station,  his  case  comes  within  either 
the  first  or  second  classes  above  staled.  And  as  all  the  powers 
and  duties  of  the  commissioners  of  the  navy  pension  fund  have, 
by  the  act  of  ,Tuly  10,  1832,  been  devolved  upon  the  Secretary  of 
the  Navy,  I  think  it  now  rests  exclusively  with  yourself  to  de- 
cide upon  the  principles  above  stated,  and  the  facts  which  are  in 
evidence  before  you,  whether  Captain  Duncan  is  entitled  to  ad- 
mission on  the  roll  of  navy  pensioners ;  and  if  be  is  so  entitled, 
for  what  amount  of  pension, 

I  have  not  thought  it  necessary  to  refer  in  this  opinion  particu- 
larly to  the  provisions  of  the  act  of  April  16,  1S16,  because  it 
provides  for  a  peculiar  class  of  case«,  differing-  altogether  from 
that  oi'  Captain  Duncan. 

To  the  Seoketahy  op  the  Navy.  K.  B.  TANEY. 

[37.] 

NiVY  iHVAt.it  Pensions.— The  en  me  Opinion,  expreBEed  in  the  pireediiig,  [3<j,]ifl 
repeated,  with  this  addiiion, — Tliat  accord  ill?  lo  llie  powers  given  to  tlie  Boaid  of  IVayy 
Commifsioiiets  by  the  actof  26th  March,  1804,  to  fis  the  period  at  which  a  pension  shall 
commence,  and  the  rale  of  pension  lo  be  allowed  ;  ihe  said  board,  or  tbeir  substitote, 
the  Secretary  of  Ihe  Navy,  may,  upon  reconsideraiiou  of  the  ease  at  the  inslance  of  the 
pensioner,  order  an  increase  of  the  pension,  end  thai  it  commence  at  an  earlier  dale,  if 
convinced  that  injosttce  was  done  by  the  first  decision. 

Attorney  General's  Office,  December  21,  1833. 

SiK :  In  the  opinion  which  I  had  the  honor  to  send  yon  a  few 
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days  ago,  in  the  case  of  Captiiiii  Dyncau,  I  stated  what  appears 
to  me  10  he  the  true  eonstructioTi  of  the  ads  of  Coiigi'ess  confer- 
ring pensions  on  oiRcers,  seamen,  and  marines,  disalded  in  the 
line  of  their  duty. 

Tile  case  of  Captain  Jones,  lo  which  you  have  ]iow  called  my 
attention,  does  not,  1  think,  give  rise  to  any  question  of  law  which 
is  not  Kuhstantiaily  answered  in  that  opinion.  But  if;  may  be  pro- 
per, ill  addition  to  ^vhat  I  have  there  said,  to  explain  more  fully 
the  pi'jnciplee  which  are  more  peculiarly  applicable  to  ihe  ease 
of  Cnpfain  Jones. 

I  understand  Captain  Jones  to  object  to  the  allowance  hereto- 
fore made  him  by  the  commissioner  of  the  navy  pension  fund, 
on  I  wo  grounds :  1st,  that  his  pension  oughl;  to  have  coininenced 
as  eariy  as  I8I5,  instead  of  1825 ;  2d,  that  it  was,  in  the  first  in- 
stance, fixed  at  a  lower  sum  tlian  he  was  entitled  to. 

The  power  given  to  the  commissioners  by  the  act  of  March  26, 
1804,  lo  make  such  regulations  as  might  to  them  appeal-  expe- 
dient for  the  admission  of  persons  on  the  roll  of  navy  pcnsionerSj 
authorized  the  com  miss  ion  era  to  fix  the  period  at  whicn  the  pen- 
sions should  commence,  and  also  ihe  principies  by  which  the 
amount  was  to  be  graduated.  They  might  have  declared  that 
the  pension  should  begin  from  the  time  oi'  the  disability ;  or  they 
might  have  determined  that  it  should  commence  at  the  date  of 
the  application  and  exhibition  of  proof,  if  they  deemed  the  latter 
period  more  consonant  to  the  spirit  of  the  law.  And  in  the  ab- 
sence of  any  regulations  on  the  subject,  it  was  their  province  to 
exercise  a  sound  discretion  in  this  respect,  in  every  case  as  it 
came  before  them. 

The  commissioners  have,  it  seems,  fixed  1828  as  the  tune  for 
the  commencement  of  the  pension  they  allowed  lo  Captain  Jones. 
It  is  immaterial  whether,  in  deciding  upon  this  point,  the  com- 
missioners were  governed  by  what  they  considered  to  be  the  regu- 
lations :  or  whether,  in  the  absence  of  any  regulation,  they  exer- 
cised the  discretion  with  which  the  Jaw  had  clothed  tht»m.  In 
either  case,  they  were  the  competent  authority  to  decide ;  and 
their  decision  is,  I  think,  binding  upon  you,  unless  yon  are  satis- 
fied by  the  evidence  before  you  that  it  was  given  und»!r  mistake 
of  fact ;  and  that  the  date  of  the  commencement  of  the  pension 
would  have  been  fixed  otherwise,  but  for  this  mistake.  For  ex- 
ample: if  yon  are  satisfied  by  the  proof  that  ihe  commissioners 
took  1838  as  the  period  for  the  commencement  of  the  pension, 
under  the  impression  that  the  first  application  had  been  made  at 
that  time,  when,  in  fact,  it  bad  been  made  earlier ;  and  had 
remained  altogether  unacted  on  without  any  fault  of  Captain 
Jones, — then  it  is  in  your  power  to  correct  the  mistake,  if,  in  your 
judgment,  justice  to  Captain  Jones  requires  it.  But  whether  jus- 
tice to  him  does  or  does  not:  require  it,  is  a  question  exclusively 
for  your  own  discretioc.  In  the  absence,  however,  of  such  proof 
of  mistake  as  you  may  think  sufficient,  you  cannot  legally  revise 
the  decision  heretofore  given,  either  as  respects  the  time  of  the 
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com  111  en  cement  of  the  pension,  op  tlie  sum  ailowe<l,  so  as  to  give 
your  decision  a  retrospective  operation.  You  may,  indeed,  at 
u,ny  ticne  examine  into  the  cia.ims  of  the  party;  and  if,  f]-om  the 
svidenee  of  increased  disability,  or  new  evidence  of  the  extent  of 
tlie  disability,  you  believe  he  is  entitled  to  a  higher  pension  than 
he.  is  then  receiving,  yon  may  allow  it,  to  the  extent  of  the  limits 
mentioned  in  the  law.  But  ti;je  increase  in  such  a  case  must  he 
prospective,  and  begin  from  the  date  of  your  decision.  If.  can- 
not be  retroactive. 

Referring  you  for  the  other  principles  involved  in  your  decision 
!o  the  opinion  I  have  heretofore  expressed  in  the  case  of  Captain 
Duncan.  I  Imve,  &;c. 

To  the  Recrbtacy  of  the  Navv.  R.  B.  TANEY. 


[38.] 

Navy  pensio.i  to  w!dows.— The  act  of  93lh  Jqiie,  1833,  eslpiiiling  pensions  grained 
10  widows  and  children  midcr  former  acts,  to  widows  only,  is  meant  lo  exclude  the  chil- 
dren, but  not  to  change  tlie  policy  of  ihe  forrnei-  nela. 

Attorney  Gbnegal's  Office,  Jan.  4,  1833. 

8ib:  I  think  Mrs.  McCormick  is  entitled  to  her  pension  during 
the  time  she  remained  the  widow  of  Lieutenant  Leary. 

If  the  act  June  28,  1832,  stood  alone,  and  was  to  be  construed 
without  reference  to  any  of  the  preceding  acts  of  Congress  on  the 
same  subject,  the  expressions  "  so  far  as  respects  widows  only," 
contained  in  ihis  law,  would  leave  it  very  doiibful  whether  its 
benefits  were  no;,  to  be  confined  to  those  who  were  widows  at 
the  time  of  its  passage.  But  this  act  must  be  talten  in  connexion 
with  the  pi-evious  laws  0!i  the  same  subject.  And  I  find,  by  the 
opinion  of  the  Attorney  Genei-al  of  June  9,  1826,  to  which  you 
have  referred  me,  that,  under  the  acts  of  Congress  passed  before 
that  time,  extending  the  periods  for  which  the  pension  was  allow- 
ed, widows  who  Viad  married  before  the  passage  of  the  law,  or  be- 
fore the  application  for  the  pension,  had  been  uniformly  held  to 
be  entitled  up  to  the  time  of  their  marriage.  As  this  opinion  of 
the  Attorney  General  sanctioned  the  construction  which  had  been 
given  by  the  Government,  the  same  practice  has,  I  presume,  since 
prevailed  lii  the  execution  of  those  laws,  the  same  inierpretation 
being  given  to  them.  The  act  of  1832  appears  to  have  contem- 
platetl  nothing  more  than  a  further  extension  of  the  public  boun- 
ty in  favor  of  the  widow,  prolonging  the  period  of  the  pension, 
upon  the  same  principles  and  in  the  same  cases  in  which  it  had 
been  extended  by  the  previous  laws,  so  far  as  they  were  concern- 
ed, but  refusing  to  extend  if.  in  behalf  of  the  children.  And  the 
words  "  so  far  as  respects  widows  only,"  are  not,  1  think,  intended 
to  change  the  policy  of  the  former  acts  of  Congress,  so  far  as 
concerns  the  widows,  but  to  exclude  the  children,  who,  under  the 
former  laws,  upon  her  marriage  became  entitled  for  the  remain- 
der of  the  time  of  extension. 

To  the  Secretary  of  the  Navy.  R.  B.  TANEY. 
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[39.] 

Kevoi.utiosaky  Pens(0N3  df  Vth  June,  183a.— Tho!«  pensioners  provided  for  by  pre- 
yiouB  8Cle,  {that  of  ihe  15lh  Moy,  182S,  for  instance,)  ate  enlilied  lo  the  benefile  of 
the  act  of  June  7,  i832,  when  the  prorJBions  are  more  favoiBhie.  Also  an  officer,  (a 
commiisary  for  inslance,)  who  held  no  rank  in  the  lUie,  and  was  therefore  not  provided 
for  by  the  act  of  the  15lh  May,  1898,  is  entitled  lo  pension  ander  the  BCt  of  Jnne  7, 
1833. 

Attobnet  Gbseral'3  Office,  May  18,  1833. 
SiE :  In  reply  to  your  letter  of  the  16th  instant,  I  have  the  honor 
to  state  that,  by  a  literal  construction  of  the  first  section  of  the 
act  of  1832,  every  officer  who  was  entitled  to  a  pension  imderthe 
act  of  May  15,  1838,vFould  be  excluded  from  a  pension  under  the 
act  of  1832  ;  and  if  such  a  construction  were  adopted,  an  officer 
■who  had  served  to  the  end  of  the  war  Bn  engign,  and  "who,  previ- 
ously or  dujliig  the  time  that  he  was  ensign,  filled  the  office  of 
commissary,  would  be  excluded  from  a  pension  under  the  last 
mentioned  law. 

But,  looking  at  the  whole  act,  it  appears  that  those  who  were 
on  the  pension  list  of  1828  were  not  excluded  on  the  ground  that 
their  claims  were  less  meritorious  than  those  of  others;  but  they 
were  excluded  because,  being  entitled  under  the  act  of  1828  to  as 
much  as  they  could  receive  under  the  act  of  1832,  it  was  deemed 
useless  to  make  the  same  provisions  over  again  in  their  favor. 
The  3d  section  of  the  law  shows  that  it  was  not  designed  to  ex- 
clude any  of  those  who  had  pensions  under  other  acts  of  Congress 
where  the  provisions  of  the  act  of  1832  were  more  favorable  to 
their  interests.  I  understand  that  a  commissary  is  within  the  act 
of  1832,  under  the  construction  it  has  received  at  the  War  De- 
partment. If  the  commissaiT,  therefore,  had  held  no  rank  in  the 
line,  he  would  be  entitled  to  his  pension,  because  he  was  not  pro- 
vided for  by  the  act  of  1828.  Did  the  law  intend  to  draw  a  dis- 
tinction between  persons  who  had  performed  the  same  descrip- 
tion of  service,  and  to  give  to  one  what  was  refused  to  another 
for  the  like  service  ?  I  think  not:  such  a  discrimination  would 
have  no  foundation  in  justice.  And  it  would,  I  think,  be  depart- 
ing from  the  spirit  and  meaning  of  the  law,  to  exclude  one  com- 
missary from  the  act  of  1832,  because  he  had  been  an  ensign  ; 
and  give  it  to  another,  who  had  performed  the  same  duty,  but 
had  held  no  rank  in  the  line.  The  exclusive  words  in  the  1st 
section  ought  to  be  confined  to  eases  in  which  the  party  claims 
in  the  same  character  in  which  he  is  entitled  under  the  act  of 
1828,  and  for  the  same  description  of  service.  And  as,  iu  the 
case  you  state,  the  applicant  was  not  entitled  to  a  pension  as 
commissary  under  the  law  of  1828,  he  is  not  excluded  from  a 
pension  on  account  of  services  in  that  character  under  the  act  of 
1832,  and  is  entitled  to  the  pension  as  commissary,  upon  relin- 
quishing his  claim  as  ensign. 

R.  E.  TANEY. 
To  the  Seceetarv  or  Wak. 
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[40.] 
BocNTT  Lands. — The  heire-at-law  cf  a  wiilnw  who  Jied  iwiestDte  are  not  eiiiuled  to 
bounly  land  claims  of  her  deceaeed  husband,  who  also  died  inlestale  ;  bnt  Ihs  heira  of  the 
deceased  haaband  ate  entilled. 

Attorney  Geseeal's  OrPicB,  Sept.  5,  1833. 

Sir  :  Iq  reply  to  your  letter  of  to-day,  I  have  the  honor  to  state 
that  it  appears,  from  the  papers  before  me,  that  Jacob  Brice,  of 
Maryland,  who  was  entitled  to  the  bounty  land  in  question,  died 
many  years  ago,  intestate,  leaving  a  widow  and  three  children ; 
that  the  childi'en  all  died  intestate  and  without  issue,  in  the  life 
of  the  widow;  and  she  died  about  the  year  1817,  intestate,  with- 
out leaving  issue,  she  not  having'  married  again.  The  present 
applicants  for  the  land  malte  claim  to  it  as  her  heirs  at-law. 

Upon  the  facts  as  set  forth  in  the  papers  before  me,  the  present 
applicants  do  not  show  themselves  entitled  to  the  land.  It  de- 
scended, on  the  death  of  Jacob  Brice,  to  his  children,  and  vested 
by  descent  in  the  surviving  child.  The  mother  was  not  the  heir 
of  that  child,  unless  there  was  no  representative  to  be  found  in 
the  paternal  line.  And  there  is  no  evidence  to  show  that  there 
were  not  brothers  and  sisters  of  Jacob  Brice,  or  some  one  of  kin 
to  him  in  the  paternal  line,  who  was  competent  to  take,  upon  the 
death  of  the  surviving  child.  The  claim  of  the  present  a,ppii- 
cants  cannot,  therefore,  be  allowed. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

To  the  Secretary  of  War.  R.  B.  TANEY. 


[41.] 

Mii,iTi.KT  Invahd  FEKBioti.^Disability  ineurred  from  any  cauee  by  a  petaoii  hi  the 
line  of  his  military  duty,  if  not  occasioned  by  his  own  miaconducl,  is  entitled  lo  a  pen- 

Offich  of  the  Attorney  Generat,,  Dec.  2i^,  1833. 

Sir  :  I  have  carefully  considered  the  question  submitted  to  me 
in  your  letter  of  the  I9th  instant,  in  respect  to  the  claims  of 
Ebenezer  Eaton  for  a  pension  under  the  invalid  pension  law. 

It  appears  that  the  claimant  was  disabled  by  wounds  inflicted 
on  him  in  May  or  June,  1813,  (at  which  time  he  was  a  sergeant 
in  the  army  of  the  United  States,)  under  the  following  circum- 
stances :  he  was  attempting  to  pass  the  guard  under  the  sanction 
of  a  written  permit  granted  to  him  by  his  commanding  officer, 
■when  he  was  assaulted  without  any  provocation,  as  he  alleges, 
by  the  officer  of  the  guard  in  such  manner  as  permanently  lo  dis- 
able him. 

On  this  state  of  facts  the  question  is  proposed  to  me,  whether 
the  invalid  pension  laws,  which  allow  pensions  on  account  of 
disability  occasioned  by  wounds  or  other  injuries  received  while 
the  applicant  is  "  in  the  line  of  his  duty  in  the  public  service"  ex- 
tend to  -such  a  case  ? 

There  can  be  no  doubt  that  the  primary  object  of  these  laws 
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■vvas  to  provkle  for  the  support  of  persons  disabled  in  battle,  or  by 
injuries  received  whilst  in  the  performance  of  some  duty  of  ma- 
teria! character ;  and  a  strict  construction  would  perhaps  exclude 
all  cases  of  disability  arising  from  assaults  committed  on  the 
party  by  persons  belonging  to  the  same  service.  The  bene^-olent 
character  of  these  provisions,  and  the  motives  which  led  to  their 
enactment,  will,  however,  justify  a  more  liberal  consti'uction  ; 
and  I  think,  therefore,  that  a  disability  occasioned  by  an  assault 
like  that  complained  of  in  the  present  ease,  may  fairly  be  consid- 
ered as  coming  within  the  tei'ms  of  the  law,  provided  the  War 
Department  shall  be  satisfied  as  to  the  following  particulars : 

1.  That  the  wounds  were  given  without  sufficient  justification. 
For  if  the  assault  was  brought  on  the  claimant  by  his  own  mis- 
conduct, he  cannot  be  said  to  have  been  disabled  "while  in  iAe 
line  of  his  duty." 

2.  That  the  permit  was  given  to  the  claimant ;  and  that  he 
was  about  passing  the  guard  for  some  purpose  grovring  out  of 
or  connected  with  the  public  service.  For  if  the  pass  was  given 
to  him  merely  for  the  purpose  of  enabling  Mm  to  attend  to  his 
private  affairs,  and  if,  at  the  time  he  was  injured,  he  was  going 
about  his  own  private  business,  he  can  in  no  sense  be  considered 
as  in  "ike public  service." 

Whether  the  facts  stated  in  the  documents  accompanying  the 
application  of  Mr.  Eaton  are  sufficient  to  bring  his  ease  within 
the  principles  above  stated,  is  a  matter  upon  which  it  is  not  my 
province  to  decide. 

To  the  Secretary  op  War.  B.  F.  BUTLER. 


[42.] 

RsvoLCTIOBART  pBNSiOKS  OF  7tB  Jume,  IS3S. — 1.  Tbe  legal  repi-essnlatiyea  of  a 
widowJwho  died  withonldeinaiidiiig  the  arrear  of  pension  due  lo  her  deceased  liusband, 
are  enutW,  eidasive  of  ihe  otphan  children.*  2.  If  no  widow,  ihe  aaniviiig  children 
and  the  represemativsE  of  aiiy  deceased  children,  are  entitled  to  the  disltibulive  aliare  of 
SDch  children,  respeclfvely.  3.  If  ihe  deceased  pensioner  leave  no  widow  or  children, 
his  legal  representatives  are  en  lit  ted  to  the  arrear. 

Attorney  General's  Office,  February  28,  1834. 

Sir:  In  tlie  letter  of  the  Commissioner  of  Pensions,  enclosed  to 
me  in  your  communication  of  the  31st  ultimo,  the  following  ques- 
tions are  proposed,  as  arising  on  the  4th  section  of  the  act  of 
June  7,  1833,  chapter  126,  viz : 

1st.  In  case  the  pensioner  died,  leaving  a  widow,  who  a.l.'so  died 
without  demanding  the  amount :  does  the  law  exclude  the  chil- 
dren, and  make  it  necessary  to  administer  upon  the  estate  of  tbe 
deceased  widow ;  or  are  the  children  entitled  to  the  balance  due? 

2d.  If  the  pensioner  died,  leaving  no  widow,  but  several  chil- 
dren, one  of  whom  dies  after  the  decease  of  the  pensioner :  are 
the  iieirs  of  the  deceased  child  entitled  to  the  amount  which  was 

*  This  is  differed  from  O(jinion  [40]  in  regard  to  land  bouiily. 
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due  .mid  child  ;  or  is  ihe  whole  amount  payaljle  to  the  children  of 
the  petisioiier? 

3d.  In  ca-se  of  tlie  death  of  the  pensioner,  leaving  iieithei*  wid- 
ow itoi-  child :  is  liis  legal  represetitEitive  entitled  to  the  amount 
due '! 

Tlie  first  section  of  the  act  referred  to,  declarer  that  the  va- 
rious persons  embraced  within  it  shall  be  entitled  to  receive  out 
of  the  treasury  the  amotiiits  granted  to  them  respectively,  during 
tJieiv  natural  lives;  and,  tilthough  the  payments  are  only  to  be 
matle  semi-annualiy,  yet  I  conceive  that,  wflthout  any  express  pro- 
vision in  respect  to  the  payment  of  fractional  amounts  to  the  le- 
gal representatives^  of  the  deceased  parties,  such  representatives 
would  have  been  entitled  to  demand  and  receive  the  same.  In 
myjiidgment,  the  general  rule  applies  to  everj'  case  not  specially 
provided  for  in  the  fourth  section ;  that  is  to  say,  to  all  cases  ex- 
cept those  where  the  decedent  left  a.  widow,  or,  there  being  no 
widow,  left  children  him  aui'viviiig.  But,  in  all  cases  where  the 
decedent  left  a  widow,  or,  leaving  no  widow,  left  children,  1  con- 
sider the  widow,  or,  if  there  was  none,  the  childrcLi  living  at  his 
death,  as  entitled  to  the  proportionate  amount. 

On  applying  these  general  rules  to  the  questions  above  pro- 
pounded, the  Ibllowing  ansv/ers  must  be  given  to  them : 

l.st.  In  the  case  stated  in  the  firet  question,  the  legal  repveseu- 
tatives  ol'  the  widow  (that  is  to  say,  her  executors  or  administra- 
toi's)  ;i,re  the  oidy  pei-soiis  who  can  detnand  the  balance  due. 

2d.  ^Vhere  there  is  no  widow,  but  several  children,  one  of 
■whom  dies  before  the  amount  is  paid,  the  surviving  children,  as 
sncb,  are  only  entitled  to  their  distributive  shares  of  the  balance 
due  at  the  decedent's  death ;  and  the  legal  representatives  of  the 
deceased  child  (that  is  to  say,  his  executors  or  administrators)  are 
entitled  fo  receive  his  share. 

3d.  The  third  question  musL  be  answered  in  the  affirmative. 

To  (lie.  tiECKETAGY  OP  Wak.  .0.  F.  BUTLEU. 


[43.] 
Pessiohs  of  Juke  7, 1839.— Tlie  Jeficieircy  of  nvo  years'  sefyice  03 
a  captain,  may  not  be  iiiiile  np  by  leitgtb  of  servio?  iu  inferior  rank. 

Attofnev  GBNL:nAVs  Office,  Mai/  2,  1334. 
Sir  :  I  have  the.  honor  lo  acknowledge  the  receipt  of  your  com- 
rauiiicaiioii  of  the  28th  ultimo.  The  question  presented  for  de- 
cision on  the  act  of  the  7th  of  June,  1S32,  in  the  case  of  Thomas 
Hubbard,  as  stated  by  i-he  Commissionei"  of  Pensions,  is  by  no 
meaiiK  free  from  diaieulty.  The  law,  it  is  true,  proceeds  on  the 
principle  tliat  tlje  party  must  have  served  two  years  s,h  captain, 
or  in  a  superior  rank,  in  order  to  entitle  hnnself  to  the  full  pay  of 
a  captain;  and  the  like  term  in  a  subordinate  rank,  to  entitle 
himself  to  the  full  pay  belonging  to  it.  But  there  is  nothing  in 
its  language  which  very  plainly  shows  that  the  deficiency  of  rank 
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might  not  be  made  up  by  length  of  service,  so  as  to  give  the  party 
a  captain's  pay ;  nor  does  it  strike  me  as  very  inequitable  that 
this  should  be  the  case. 

I  think,  however,  that  it  cannot  he  either  necessary  or  proper 
to  pursue  this  inquirj'.  The  law,  {to  say  the  least  of  it,)  is  of 
doubtful  interpretation ;  and  in  such  casea  the  cotemporaneoiis 
and  uniform  practice  which  has  obtained  under  it,  is  simcient  to 
settle  its  construction.  The  rule  stated  by  the  Commissioner  of 
Pensions  has  not  only  been  in  constant  use  in  the  Pension  Office 
ever  since  the  enactment  of  the  law,  hut  it  is  for  other  reasons 
important  to  adhere  to  it.  By  referring  to  the  reports  and  other 
proceedings  connected  with  the  act  of  the  7th  of  June,  183S,  it 
will  be  seen  that  the  expenditure  then  contemplated  was  less 
than  that  already  incurred.  The  Commis«ioner  of  Pensions 
states  that  the  introduction  of  the  rule  contended  for  on  behalf  of 
Mr.  Hubbard  would  still  further  increase  that  expenditure.  This 
consideration  would  not,  in  a  reasonably  clear  case,  possess  much 
weight;  but  where  the  law  is  doubtful,  and  the  opposite  con- 
struction has  the  double  advantage  of  early  and  constant  usage, 
and  of  greater  conformity  to  the  expectations  of  the  Legislature 
in  its  favor,  I  think  it  should  prevaih  My  opinion,  therefore,  is, 
that  there  is  no  sufficient  reason  for  changing  the  practice  of  the 
department;  and  that  the  mode  of  compensation  heretofore  pur- 
sued by  the  Commissioner  of  Pensions  sliould  be  continued. 

To  the  Secretary  of  War.  B.  F.  BUTLEll. 


[44.1 

Naty  Pension.— Allhougli  the  act  of  30lli  June,  1834,  provides  penaianB  for  wi-)ow3 
of  offieera,  aeamen,  &c.,  who  have  died  in  the  naval  eel-vice  since  ihe  let  of  January, 
1894,  hy  vesEqn  of  disease  eonlraeted,  or  of  casnalty  by  drowning,  or  olher  injnrieB  re- 
ceived while  ill  the  line  of  dieir  dnty,  the  death  of  snch  offieera,  &c.,  from  aticli  caases, 
previous  lo  Januaiy,  1894,  cannot  entitle  Uieir  widows  to  peuaiona. 

Attorney  General's  Office,  October  17,  1884. 

Sie:  I  have  the  honor  to  acknowledge  the  receipt  of  your  let- 
ter of  yesterday,  in  relation  to  the  case  of  Mrs.  Anne  Stevenson, 
who  applies  to  be  placed  on  the  navy  pension  list. 

It  appears,  from  the  papers  accompanying  your  communica- 
tion, that  the  applicant  is  the  widow  of  Sailingmaster  William 
Stevenson,  who  died  in  service  in  1813,  but  vot  in  consequence  of 
disease  contracted,  or  of  injury  i-eceiVed,  while  in  the  service  ;  and 
the  question  arises,  whether,  under  these  circumstances,  the  laws 
respecting  the  navy  pension  fund,  now  in  force,  entitle  her  to  be 
placed  on  the  pension  list. 

By  the  act  of  the  3d  of  March.  1817,  (Laws  of  U.  S.,  vol  6,  p. 
212,)  pensions  were  granted  for  five  years  to  the  widows  and 
children  of  any  officer,  seaman,  or  marine,  who  shall  die,  or  shall 
have  died  since  the  18th  day  of  June,  1812,  "  in  consequence  of 
disease  contracted,  or  of  casualties  or  injuries  received,  while  in 
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fJiti  line  of  Ms  duty."  IL  is  obvious  that  Mrs.  Stevenson  was  not 
entitled  to  the  benefit  of  this  act,  because  her  husband  did  not  die 
in  consequence  of  disease  contracted,  or  of  casualties  or  injuries 
received  "  while  in  the  line  of  his  duty."  By  the  acts  of  the  3d 
of  March,  1819,  (vol.  6,  p.  399,)  the  22d  of  June,  1824,  {vol.  7,  p. 
313,)  and  the  28th  of  Jane,  1832,  (pamphlet  ed.  p.  32,)  some  sup- 
pi  n  enta  y  pvovisious  have  been  made ;  the  effect  of  which,  so 
I  a  tl  e  1  esent  question  is  concerned,  -was  simply  to  continue 
1-  ct  of  1817,  except  that  the  second  section  of  the  act  of  1833 
e  le  de  I  to  the  widows  of  all  those  who  may  "have  died  by  rea- 
of  wounds  received  during  the  war."  This  enlargement  of 
tl  pens  on  list  did  not,  however,  include  the  case  of  Mrs.  Ste- 
o  ,  1  eciuse  her  husband  did  not  die  by  reason  of  any  wound 
received  during  the  war.  The  act  of  the  30tb  June,  1 834,  (pamph- 
let ed.,  p.  90,)  coatinue.s  the  benefit  of  the  act  of  1832,  for  another 
term  of  five  years,  to  those  who  had  theretofore  had  the  benefit 
thereof;  and  also  extended  the  same  "to  the  widows  of  ofilcers, 
seamen,  and  marines,  who  have  died  in  the  naval  service  since  the 
Lit  day  of  January,  1824,  or  who  may  die  in  said  service  by  rea- 
son of  disease  contracted,  or  of  casualties  by  drowning  or  other- 
wise, or  of  injuries  received  while  in  the  line  of  llteir  duty."  This 
last  provision  foils  also  to  reach  the  case  of  the  present  claimant ; 
because  her  husband  died  before  J  824,  and  not  of  an  injury  re- 
ceived while  in  the  line  of  his  duty.  I  am,  therefore,  of  the  opinion 
that  the  department  is  not  authorized  to  afford  her  any  relief. 
To  the  Secretary  of  the  Navy.  B.>F-  BUTLER. 


[45.] 


Attorney  Gbnekal's  OpriOE,  December  19,  1834. 

Sir:  In  your  communication  of  the  2d  instant  you  propose  to 
me  the  following  question,  which  appears  to  have  arisen  iu  the 
case  of  Dr.  Tunison,  viz : 

Can  a  surgeon  who  belonged  in  the  army  of  the  revolution  to 
a  regiment  of  artillerj',  receive  an  allowance  higher  than  that 
of  a  captain  of  infantry?" 

Afier  attentively  perusing  the  argument  of  Mr.  Ray,  and  the 
other  documents  submitted  to  me,  anil  bestowing  on  them  mature 
consideration,  I  reply  to  this  question  in  the  negative,  and  for  the 
following  reasons : 

1.  Although  it  might  be  proper  to  construe  the  prohibitions 
against  exceeding  in  any  case  the  full  pa.y  "  of  a  captain  in  the 
line,"  contained  in  the  acts  of  1828  and  1832,  as  authorizing  the 
allowance  to  officers  of  the  line  of  ihe  rank  of  ca.ptain  and  up- 
wards, of  the  pay  of  a  captain  in  the  corps,  whether  of  cavalry, 
ai'tjllery,  or  infantry,  &c.,  to  which  such  officers  belonged;  yet  no 
such  priuciple  of  interpretation  can  be  applied  to  surgeons  or 
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other  slaff  officers,  because  they  do  not  belong  to  any  particular 
corps.  In  respect  to  them  we  are,  therefore,  necessarily  obliged 
to  select  the  pay  of  the  captain  of  some  particular  class. 

2.  In  making  such  selection  J  think  it  pi-oper  to  take  that  class 
whose  pay  was  lowest.  The  e]Tor  involved  in  such  a.  cotistnic- 
tion,  if  it  should  really  be  erroneous,  would  not  be  injmious  to 
the  government,  and  could  easily  be  repaired  by  Congress; 
whereas,  if  the  otiier  rule  should  be  adopted,  and  should  chance 
to  be  eri'oneous,  the  mistake  would  in  most  cases  be  irreparable. 

3.  The  general  allusion  to  the  pay  of  a  captain  in  the  Hue, 
when  applied  to  the  case  of  staff  officers,  tnust  be  undenstood  as 
referring  to  captains  in  that  corps  which  constitutes  the  main 
body  of  the  military  force.  In  our  army  this  has  heretofore  been, 
and  still  is,  the  infantry. 

4.  The  construction  given  to  the  rights  of  surgeons  under  the 
resolves  of  the  old  ('ongress,  as  staled  in  the  letler  of  the  Secre- 
tary of  the  Treasury,  is,  ia  my  judgment,  sufficient  of  itselF,  and 
and  without  reference  to  any  other  reason,  to  decide  the  point. 

To  the  Secketary  of  War.  B.  F.  BUTLEK. 


[46.] 

Navy  FEKsioiis.— The  act  of  ihe  3d  Mercli,  1817,  eniitleil  the  widow  of  iiii  officer, 
senrnan,  or  msrii)e,  to  receive  half  the  monlhly  pay  tlial  het'  deceased  hiisbaiid  was  en- 
titled to  BE  his  denih  ;  and  nUhoagh  tlie  act  of  the  3d  March,  1S35,  regulating  the  pay 
of  the  navy  of  the  United  Slates,  actually  increased  their  pay  without  any  refei-eiice  to 
ila  operatioD  on  penaona,  yet  the  pensions  mnsl  be  estimated  accnrdiiis  lo  the  ratea  of 
increased  pay  proper,  ejiciiiMve  of  perquiaitea. 

Office  op  the  Attorney  General,  Jul?/  20,  1835. 

Sir:  Pursuant  to  your  directions,  I  have  examined  the  various 
acts  of  Congress  relating  to  navy  pensions,  and  lo  the  pay  of 
officers  of  the  na\'j',  for  the  purpose  of  answering  the  qiieslion 
which  Sias  ai-isen  in  the  case  of  Mrs,  Henley,  widow  of  ihe  late 
Commodore  Henley;  and  shall  now  proceed  to  slate  my  views 
thereon. 

The  act  of  March  3d,  1817,  provides,  that  if  any  officer  be- 
longing lo  the  navy  of  the  United  States  shall  die  in  consequence 
of  disease  contracted,  or  of  casualties  or  injuries  received,  while 
in  the  line  of  bis  ditty,  &c.,  leaving  a  widow,  such  \\'idow  shall 
be  entitled  to  receive  "holf  the  mmithly  pay  to  which  ihe  ihceased 
was  entitled  ut  the  time  of  Ms  death^'  to  continue  for  the  (erm  of 
five  years,  &c. 

This  law  must  undoubtedly  be  regarded  as  furnishing  the  gen- 
eral rule  by  which  the  rights  of  Mra.  Henley  are  to  be  settled ;  and 
although  we  are  obliged  to  refer  to  other  lawii  regulating  the  pay 
of  officers  of  the  navy,  yet,  so  long  sa  such  pay  was  made  by  the 
month,  no  difficulty  could  arise  in  its  application.  Even  where 
the  monthly  pay  may  have  been  increased  since  1817,  the  princi- 
ple would  be  the  same;  the  language  of  the  act  of  1817  being 
such  as  to  accomodate  itself  to  the  monthly  pay,  whatever  ii  may 
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have  been,  to  which  the  deceased  officer  was  entitled  at  the  time 
oi'  his  death. 

Until  the  eoactmenf;  of  the  late  act  "to  regulate  the  pay  of  the 
navy  of  the  United  Slates,"  passed  March  3d,  1835,  captains  in 
the  navy  were  paid  at  the  rate  of  one  hundred  dollars  per  month 
when  commanding  ships  of  thirty-two  guns  and  upwards.  Com- 
modore Henley's  case  would  have  been  governed  by  this  law,  had 
it  not  been  for  the  new  provision  inserted  in  the  act  of  IS35, 
which  virtually  repeals  all  former  laws  on  the  subject,  and  adopts 
the  principle  of  annual  instead  of  monthly  pay;  fixing  that  of 
captain's  in  command  of  squadrons  on  foreign  stations  at  four 
thousand  dollars.  To  this  annual  pay  Commodore  Henley,  as  1 
undei'stand.  wa.s  entitled  at  the  time  of  hia  death  ;  and  it  is  there- 
fore urged,  in  behalf  of  his  widow,  that  she  is  entitled,  under  the 
act  of  \%\1,  to  the  one-half  of  this  sum  per  year,  or  the  twelfth 
part  of  it  per  month,  as  her  pension.  On  the  other  hand,  the  Sec- 
retary of  the  Navy  is  of  opinion  that  the  act  of  1835  was  passed 
without  any  reference  to  pensions,  and  has  decided  that,  until 
Congress  otherwise  direct,  pensions  must  be  granted  according  to 
the  monthly  pay  to  which  the  officer  was  entitled,  by  law,  at  the 
time  when  the  act  granting  such  pensions  was  passed.  It  is  upon 
this  decision,  from  which  Mrs.  Henley  has  appealed  to  the  Presi- 
dent, that  my  opinion  is  required. 

It  may  he  admitted  as  highly  probable  that  the  act  of  1835 
was  framed  without  any  special  regard  to  the  pension  law,  and 
that  its  effect  was  not  considered  by  Congress;  but  I  cannot  en- 
tirely subscribe  to  the  opinion  that  pensions  are  to  be  limited  to 
one-half  the  monthly  pay  established  by  the  former  laws.  I 
think  it  very  certain  that  Congress,  in  passing  the  act  of  1835, 
intended  to  raise  the  pay  proper  to  naval  officers ;  and,  so  far  as 
this  was  intended  to  be  done,  it  appeare  to  me  it  ought  to  pro- 
duce a  corresponding  increase  of  the  pension.  The  mere  fact 
that  the  pay,  instead  of  being  fixed  at  a  monthly  sum,  is  to  be 
paid  quarterly  or  annually,  and  that  it  is  spoUen  of  as  annual 
pay,  does  not,  in  my  judgment,  prevent  the  application  of  the  rule 
given  by  the  law  of  1817,  provided  it  be  practicable  to  a,scertain 
the  precise  anaount  of  yjay /ji-o/wr  given  by  the  new  law.  The 
pension  law  of  1817  seem*  to  have  been  framed  with  a  view  to 
meet  the  case  of  an  increase  in  the  monthly  pay,  as  well  as  of 
differences  in  the  amount  to  which  the  officer  may  be  en- 
titled, arising  from  other  circumstances  ;  and  therefore  expressly 
provides  that  the  pension  shall  be,  not  "one-half  of  the  monthly 
pay  given  and  established  by  the  laws  now  in  force,"  (which  is 
the  construction  adopted  by  the  Secretary  of  the  Navy,)  but  "one- 
half  the  monthly  pay  to  which  the  deceased  tons  eniidtd  at  tfie 
time  of  his  d^alhr  We  are,  therefore,  as  it  seems  to  me,  obliged 
to  resort  to  the  law  of  1835,  by  which  Commof'ore  Henley's  pay 
was  regulated  and  fixed  at  the  time  of  his  death ;  and  are  not  at 
liberty  to  take  the  amount  fixed  by  the  former  law,  which,  as 
already  observed,  is  repealed  by  the  act  of  last  session. 
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But  I  am  by  no  means  prepared  to  say  that  the  widow  is  eH' 
titled  to  one-half  the  gross  sum  prescribed  by  the  act  of  1835. 
It  is  obvious,  from  the  history  of  this  Jaw,  and  from  its  provisions, 
that  Congress  intended  to  include  in  the  gross  sum  fixed  by  it,  not 
only  a  certain  amount  of  pay  jyroper,  (considerably  increased  be- 
yond the  monthly  pay  given  by  the  former  law,)  but  also  to  em- 
brace an  allowance  for  all  the  rations  but  one,  and  for  sundry 
other  perquisites.  And  as  the  pension  laws  have  never  been  so 
framed  as  to  give  any  part  of  those  rations  and  perquisites  to  the 
widow  or  children  of'  the  oificer,  but,  on  the  contrary,  are  care- 
fully limited  to  one-half  of  the  pay  proper,  I  think  the  pension  to 
be  allowed  to  Mrs.  Henley  ought  to  be  confined  to  one-half  of  so 
much  of  the  annual  sum  of  four  thousand  dollars  as  may  be 
found  to  be  referrable  to  pay  proper.  The  rations,  (over  one  ra- 
tion per  day,)  and  the  other  perquisites,  to  which  an  ofiicer  in  the 
situation  of  Commodore  Henley  at  the  time  of  his  death  would 
have  been  entitled  under  the  laws  in  force  on  the  2d  of  March, 
1835,  must  be  deducted  from  the  sum  of  four  thousand  dollars; 
and  the  one-half  of  the  residue,  after  such  deduction,  will,  in  my 
opinion, be  the  proper  annual  pension  to  be  allowed  to  Mrs.  Hen- 
ley. I  have  not  in  my  possession  the  proper  means  of  ascer- 
taining the  precise  amount  which  this  principle  will  give  her; 
and,  besides,  the  statement  and  liquidation  of  the  sum  to  be  de- 
ducted from  the  annual  pay,  and  the  calculation  of  the  pension, 
more  properly  belonging  to  the  Navy  Department, 

B.  F.  BUTLER. 

To  the  pREStDENT  OP  THE  United  States. 


[47.] 

Hetolutionabt  Peksioks. — !,  Undev  the  laws  of  the  Slate  of  Virginia,  officera  in 
her  land  service,  chaplnina,  surgeons,  and  aargeon's  mates,  if  cilizena  of  Ihe  State, 
Bte  entitled  to  half  pay.  2.  Field.offlcers,  OBplains,  and  eubaltetiis,  who  command- 
ed in  the  battalions  of  Virginia  or  the  continental  establishment,  and  those  raised 
for  the  defence  of  the  State,  or  of  the  United  Slates ;  and  ell  supemum  era  ties  on  the  re- 
duction of  said  battahons,  who  again  entered  the  service  ;  are  entitled  to  haifpny  with- 
out reference  to  citizenship.  3.  Captains  together  with  the  euballeriis,  and  all  other 
cotniniBsioned  ofHcers  of  tbe  Stale  navy,  the  master  surgeon,  atid  surgeon's  mates,  are 
entitled  to  half-pay  without  reference  to  citizenship. 

Attorney  Geneeal's  Ofmce,  February  9,  1836. 

Sir:  In  yonr  communication  of  the  8th  of  December  last,  you 
inquire  whether,  in  my  opinion,  any  officers  in  the  land  service, 
not  citizens  of  Virginia,  were  entitled  to  half-pay  under  the  laws 
of  that  State;  and  you  also  put  to  me  tl;e  like  question  in  regard 
to  the  naval  service. 

I  have  looked  into  the  statutes  of  Virginia,  for  the  purpose  of 
replying  to  your  question. 

The  statute  of  May,  1779,  ch.  6,  (10  Hening's  Stat,  at  Large, 
p.  35,)  on  which  the  first  question  arises,  provides  that  "  all  gen- 
eral officers  of  the  army,  being  citizens  of  this  Commonwealih,  and 
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all  ficld-officci's,  captains,  and  subalterns  commanding,  or  who 
shall  command,  in  the  battalions  of  this  Commonwealth,  on  con- 
tinental establishment,  or  serving  in  the  battalions  raised  for  the 
immediate  defence  of  this  State,  or  for  the  defence  of  the  United 
States ;  and  all  chaplains,  physicians,  surgeons,  and  surgeon's 
mates,  being  citizens  of  this  Commonwealth,  and  not  being  in  the 
service  of  Georgia  or  any  other  State,  (provided  Congress  do  not 
malie  some  tantamount  provision  for  them,)  who  shall  serve 
henceforward,  or  from  the  time  they  are  commissioned  until  the 
end  of  the  war;  and  all  such  officers  who  have  or  shall  become 
supernumerary  on  the  reduction  of  any  of  the  said  battalions,  and 
shall  again  enter  into  the  said  service,  if  required  so  to  do,  in  the 
same  or  any  higher  rank,  and  continue  therein  until  the  end  of 
the  war,  shall  be  entitled  to  half-pay  during  life,  to  commence 
from  the  determination  of  their  command  or  service." 

Jf  it  had  been  intended  to  annex  the  qualification  of  citizenship 
to  each  of  the  cases  enumerated  in  this  section,  I  think  it  would 
have  been  done  by  a  single  general  clause.  The  circumstance 
that  the  Legislature,  instead  of  adopting  that  course,  have  in  two 
instances  annexed  the  qualification  to  clauses  providing  for  par- 
ticular cases,  indicates,  to  my  mind,  an  impression  on  their  part 
that  there  were  good  reasons  for  discriminating  between  the  vari- 
ous classes,  and  that  in  some  of  them  the  qualification  was  not 
to  be  required.  It  also  appears  to  me  that  in  all  doubtful  cases 
arising  under  these  acts,  the  intendment  should  be,  that  the  law- 
makers designed  to  provide  for  all  the  officers  in  the  service  of 
their  State,  whether  citizens  or  not.  As  a  general  rule,  and 
especially  in  recent  cases,  it  is  undoubtedly  proper  to  decide  all 
doubtful  questions  arising  on  laws  appropriating  public  property 
in  favor  of  the  Treasury ;  because  the  error,  if  any  there  be,  in 
such  decision,  can  be  corrected  by  the  Legislature.  But,  in  the 
present  case,  if  too  rigorous  a  rule  of  interpretation  be  adopted, 
the  error  it  may  produce  must,  from  the  nature  of  the  subject, 
pass  without  correction.  For  these  reasons,  I  am  of  opinion  that 
the  words  expressing  the  qualification  of  citizenship  ought  not  to 
be  extended  beyond  the  particular  clauses  to  which  they  are  joined. 
The  application  of  this  rale  will  produce  the  following  results : 

1.  General  officers  of  the  army,  and  chaplains,  physicians,  sur- 
geons, and  surgeon's  mates,  to  he  entitled  to  the  benefits  of  the 
law,  must  be  citizens  of  the  State  of  Virginia. 

2.  Field-oificers,  captains,  and  subalterns,  who  commanded  in 
the  battalions  of  Virginia  on  the  continental  establishment,  or 
who  served  in  the  battalions  raised  for  the  immediate  defence  of 
theState,  or  of  the  United  States;  and  all  such  officers  who  became 
supernumerary  on  the  reduction  of  any  of  said  battalions,  and  who 
again  entered  the  service  when. required,. in  the  same  or  any  higher 
rank  and  continued  therein  until  the  end  of  the  war,  were  entitled 
to  the  benefits  of  the  law,  although  they  were  not  citizens  of  Vir- 

"^  The  act  of  May,  1780,  ch.  S7,  (10  Hening's  Stat,  at  large,  p. 
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298,)  by  which  the  question  as  to  the  naval  service  is  to  be  deter- 
mined, is  in  the  following  words:  "And  be  it  further  enacted. 
That  the  said  captains,  together  with  the  subalterns,  and  all  other 
commissioned  officers  of  the  navy,  ihe  master  surgeon,  and  sur- 
geon's mates,  shall  be  entitled  to  the  same  pay  and  rations,  the 
same  privileges  and  emoluments,  and  rank  in  the  same  degree 
with  the  officers  of  the  like  rank  belonging  to  the  regiments  here- 
tofore raised  for  the  internal  defence  of  the  State." 

The  principles  of  interpretation  above  stated  lead  me  still  more 
satisfacCorilj',  in  regard  to  this  branch  of  the  service,  to  the  con- 
clusion that  all  the  officers  enumerated  in  the  provision  now 
quoted  are  entitled  to  half-pay,  without  reference  to  citiaeiiship. 

To  the  Secretary  of  War.  B.  F.  BUTLER. 


[48.] 

Ijjvii.in  Pensions. — AJthoagh  invalid  peiieions  have  been  required  by  some  pension 
Ibwb  and  opioioiiB  of  attorneys  general,  and  by  partial  iiBflge  of  the  office  liaeed  theteoii, 
to  commence  from  the  completion  of  the  evidence,  aonie  acts  authoriae  them  to  com- 
mence Irom  the  date  of  disability,  or  from  the  time  the  invaiid's  pay  ceased  ;  whicli  lat- 
ter principle  this  opinion  declares  ought  to  be  adopted  by  Congress  as  tbe  uniform  princi- 
ple of  jnstice  lo  all  invalida  disabled  during  and  since  the  rerolution.  The  quoialiona 
nnd  references  here  show  a  remarkable  tuconsietency  in  the  provisions  of  law,  and  an 
utisetiled  practice  of  the  deparlmcnt,  not  without  tlieir  parallel  iu  other  respecla. 

Attorney  General's  Office,  Marck  31, 1836. 

Sir  :  I  have  had  the  honor  to  receive  your  communication  of 
the  2d  instant,  submitting  for  my  opinion  certain  questions  pre- 
sented iu  a  report  from  the  Commissioner  of  Pensions,  in  relation 
to  a  pension  claimed  by  General  Ripley. 

It  appears,  from  the  document  referred  to  me,  that  in  Septem- 
ber, 1829,  General  Ripley  applied  to  your  department  for  a  pen- 
sion, on  account  of  disability  arising  from  a  severe  wound  which 
be  received  while  in  the  service,  on  the  17th  of  September,  1814; 
and  that  he  claimed  pay  from  the  time  the  wound  was  received. 
His  claim  for  back  pay  was  not  admitted  by  the  Secretary  of 
War,  on  the  ground  that  the  second  section  of  the  act  of  the  15th 
of  May,  1820,  applied  to  the  case,  and  limited  the  commence- 
ment of  the  pension  to  the  time  when  the  testimony  was  com- 
pleted. In  18.S1  General  Ripley  again  made  application  to  the 
department;  but  a  pension  was  not  granted,  because  the  sur- 
geon's affidavit  was  defective,  in  not  being  siifficiently  clear  in 
stating  the  disability,  and  in  not  in  having  the  necessary  authen- 
tication. A  letter  containing  the  objections  \va.s  addressed  to 
the  claimant  on  the  9th  of  March,  1831.  In  December  la-st,  ap- 
plication was  again  made,  and  the  claim  allowed,  (there  being  then 
no  objection  to  the  evidence,)  to  commence  on  the  21st  of  Novem- 
ber, 1835.  The  pension  certificate  was,  however,  returned  by 
General  Ripley,  who  again  ui^ed  his  claim  for  pay  from  the  17Lh 
of  September,  1814,  on  several  grounds,  stated  at  length  in  an 
argument  which  is  among  the  papers  referred  to  me,  and  in  which 
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he  asks  adecision— 1st,  onthe  question,  whether  lie  is  entitled,  un- 
der the  1 4th  section  of  the  act  entitled  "  An  act  to  raise  an  addition- 
al milifary  force,"  passed  January  11,  1813,  to  a  pension  from  the 
I7th  of  September,  1814,  the  day  on  which  he  was  wounded  ;  and 
should  the  decision  be  adverse  to  his  claim,  he  asks,  2d,  for  pay 
from  the  30th  of  July,  1830,  the  date  of  the  surgeon's  affidavit, 
which  was  filed  in  1831. 

In  relation  to  these  points,  the  Commissionei"  supposes  four 
several  questions  to  be  involved,  to  which  he  wishes  the  atten- 
tion of  the  Attorney  General  to  be  directed,  and  which  I  shall 
therefore  proceed  to  answer  in  their  order. 

1.  "  Whether  the  2d  section  of  the  act  of  the  15th  of  May,  1820, 
entitled  '  An  act  to  revive  and  contiaue  in  force  an  act  to  pro- 
vide for  persons  who  were  disabled  by  known  wounds  received 
in  the  revolutionary  wa.r,  and  for  other  purposes,'  has  been  pro- 
perly interpreted  by  this  department,  in  extending  it  to  other 
than  revolutionary  cases?" 

It  appears  from  the  records  of  this  office,  that  the  construction 
adopted  and  acted  on  by  your  department  was  officially  given  by 
the  Attorney  General,  in  his  opinion  on  the  case  of  Colonel  John- 
son, dated  the  2d  of  July,  182S ;  and  that  it  has  been  recognised 
and  followed  ever  since  that  date,  not  only  in  your  department, 
but  by  my  predecessors  in  office. 

As  a  general  rule,  I  adopt  the  decisions  of  the  office  on  points 
officially  presented,  without  attempting  to  review  the  grounds  on 
which  those  decisions  proceeded;  this  being  the  course  usually 
pursued  by  courts  of  justice,  and  being,  indeed,  indispensable  to 
desjiatch  of  business,  and  still  more  so  to  uniformity  of  judg- 
ment. For  the  same  reason,  even  where  my  attention  is  par- 
ticularly called  to  a  prior  decision,  and  especially  if  it  be  one 
wliich  was  made  by  one  of  my  predecessors,  and  which  has  been 
acquiesced  in  and  followed  for  any  length  of  time,  1  should  yet 
feel  myself  bound,  in  ordinary  cases,  to  adhere  to  it. 

In  the  present  instance,  I  have  felt  it  my  duty,  in  compliance 
with  the  distinct  inquiry  of  the  Commissioner  of  Pensions,  to 
look  with  some  care  into  the  decision  referred  to.  As  the  result 
of  this  examination,  I  am  constrained  to  say  that  I  have  strong 
doubts  as  to  the  accuracy  of  the  construction  heretofore  given  to  the 
act  of  1820 — so  strong,  indeed,  that  if  the  question  were  an  open 
one,  I  should  think  it  the  safer  and  more  equitable  course  to  con- 
fine the  law  exclusively  to  the  revolutionary  cases. 

Although  I  do  not  suppose  that  you  will  think  it  expedient,  on 
the  doubts  now  expressed,  to  reverse  the  practice  which  has 
hitherto  obtained  in  your  department ;  I  yet  think  it  due  to  Gen- 
eral Ripley,  whose  claims  may  perhaps  be  urged  in  another 
place,  to  state  some  of  the  prominent  reasons  which  induce  me 
to  distrusfthe  accuracy  and  justice  of  the  rule  in  question. 

The  second  section  of  the  act  of  May  16,  1820,  is  in  the  fol- 
lowing words: 

"  And  be  it  further  enacted,  That  the  right  any  person  now 
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has,  or  hereafter  may  acquire,  to  receive  a  pension  in  virtue  of 
any  law  of  the  United  States,  shall  be  construed  to  commence 
at  the  time  of  completing  his  testimony,  pursuant  to  the  act  here- 
by revived  and  continued  in  force." 

The  first  clause  certainly  favors  the  construction  which  has 
been  given.  "  In  virtue  of  any  law  of  the  United  States,"  is  a 
phrase  of  very  extensive  import :  and  if  the  section  had  ended 
with  the  word  "  testimony,"  there  whould  have  been  nothing  to 
restrain  the  generality  of  that  phrase,  and  no  doubt  could  have 
existed  as  to  its  construction. 

But  the  section  does  not  end  v^ith  that  v/ovd^  it  uses  certain 
additional  words,  which  form  a  very  material  part  of  the  law,  ■ 
and  to  which  it  is  our  duty  to  give  full  effect  in  construing  the 
provision.     We  have  no  right  to  reject  them,  nor  to  give  them 
such  a  construction  as  to  render  them  absurd  or  inoperative. 

They  carry  us  directly  to  the  act  of  1806,  named  in  the  title, 
and  revived  by  the  1st  section. 

The  testimony  is  to  be  completed  "pursuant"  to  the  act  of 
1806,  named  in  the  title,  and  revived  in  the  body  of  the  law.  By 
referring  to  that  act,  it  will  be  seen  that  it  relates  exclusively  to 
persons  who  received  known  wounds  in  the  revolutionary  war  v 
and  that  the  2d  section  prescribes  very  minutely  the  rules  and 
regulations  to  be  observed  in  substantiating  claims  intended  tO' 
be  prefeiTed  under  it.  The  rules  and  regulations  are,  in  their 
character,  twofold ;  they  determine  the  fact  to  be  proved,  as  well 
as  the  mode  or  means  of  proof  The  former  is  "  decisive  inability, 
the  effect  of  a  known  wound  or  wounds  received  while  in  actual 
service  during  the  revolutionary  war ;"  the  mode  of  proof  is  to 
be  by  affidavits  of  the  commanding  officers  and  surgeons,  or 
others,  and  the  examination,  on  oath,  of  the  claimant. 

Strictly  speaking,  the  testimony  cannot  be  completed  pursuant 
to  the  act  of  1806,  unless  it  conform  to  that  act  in  respect  to  the 
fact  required  to  be  proved,  as  well  as  in  respect  to  the  mode  of 
proof  In  revolutionary  cases,  this  would  certainly  be  deemed 
the  effect  of  the  word  "pursuant."  In  this  sense,  it  would  be  im- 
possible for  a  person  disabled  durinig  the  war  of  1812,  to  com- 
plete his  testimony  pursuant  to  the  act  referred  to ;  and  if  this 
be  the  proper  constructioii  of  the  word  "pursuant,"  then  it  will 
necessarily  restrain  the  generality  of  the  phrase  "  any  law,"  used 
in  the  former  clause,  and  compel  us  to  limit  the  whole  section  to 
cases  which  arose  in  the  revolution arj'  war.  In  the  brief  opin- 
ion of  my  predecessor,  these  latter  words  are  not  made  the  sub- 
ject of  comment,  nor  do  they  appear  to  have  attracted  his  atten- 
tion. This  is  evident  from  the  opinion  itself,  which  is  in  the  fol- 
lowing words :  "  On  the  subject  of  Colonel  Johnson's  pension,  I 
cannot  see  how  it  can  be  withdrawn  from  the  sweeping  provi- 
sion of  the  second  section  of  the  act  of  15th  May,  1820  ;  which 
directs  that  all  pensions  in  virtue  of  any  law  of  Ihe  United 
States  shall  be  considered  to  commence  at  the  time  of  complet- 
ing the  testimony.     This  provision  is  so  direct  and  so  universal, 
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that  the  ground  on  which  your  doubts  are  founded  is~  not  discov- 
ered ;  and  I  should  he  glad  to  confer  with  you  on  the  subject, 
before  you  act  on  this  opinion." 

Upon  the  construction  which  was  thus  given  to  the  law,  the 
word  "-pursuant"  ■When,  applied  to  cases  arising  in  the  war  of 
1812,  must  be  deemed  to  apply  only  to  the  motZe  of  proof,  and  tio6 
to  t\iefact  to  be  proved :  thus  giving  to  one  and  the  same  word, 
in  the  same  law,  two  different  interpretations.  This  is  sometimes 
done  by  the  courts,  when  the  necessity  or  justice  of  the  case  calls 
for  such  an  accommodation  of  the  language  used  by  the  lawgiver. 

In  the  present  instance,  it  seems  to  me  that  there  is  no  adequate 
necessity  for  this  unusual  straining  of  the  language ;  because,  by 
construing  the  words  "  any  law"  to  mean  any  law  relative  to  revo- 
lutionary cases,  the  whole  section  is  rendered  consistent  with  itself. 

This  construction  is  also  not  only  strained,  but,  in  my  judg- 
ment, it  makes  the  law  palpably  unjust. 

The  act  of  January  11, 1812,  declares  that  "if  any  officer,  &c., 
shall  he  disabled  by  wounds  or  otherwise,  while  in  the  line  of  his 
duty  in  public  service,  he  shall  be  placed  on  the  list  of  invalids  of 
the  United  States,  at  such  rate  of  pension,  and  under  such  regu- 
lations as  are,  or  may  he,  directed  by  law,"  &c.  This  act  does 
not  provide  at  what  time  the  pension  shall  commence,  except  so 
far  as  such  provision  is  included  in  the  words  "  at  such  rate  of 
pension,"  and  ^  under  such  regulations  as  are,  or  may  he,  di' 
reeled  by  lam;"  which  words  refer  us  (according  to  the  opinion  of 
the  Attorney  Genera!  in  the  case  of  General  McNiel,  dated  May 
31,  1832,)  to  the  act  of  the  16th  March,  1802~that  being  the  only 
general  law  then  in  force  applicable  to  the  subject.  The  14th 
section  of  the  act  of  1813  directs  that  the  party  disabled  shall  be 
placed  on  the  list  of  invalids  "at  such  rale  of  pay,  and  under  such 
regulations,  as  may  be  directed  by  the  President  of  the  United  Stales 
for  the  time  being."  The  President,  therefore,  had  the  power  to 
prescribe,  by  regulation,  the  time  when  pensions  for  disabilities 
under  the  act  of  1812  should  commence, 

I  cannot  learn  that  any  formal  regulation  on  this  point  was 
ever  made  by  the  President  until  the  I8th  of  April,  1829,  when 
the  President  directed  an  order  to  be  published,  declaring  that  in 
future  no  person,  while  in  the  receipt  of  pay  or  emoluments  as  an 
officer  of  the  army,  should  be  placed  on  the  pension  list.  The 
practice  of  the  Pension  Office  had,  however,  from  an  early  day, 
been  governed  by  the  same  rule ;  which  was  expressly  prescribed 
by  the  old  Congress  in  the  resolution  of  the  26th  August,  1776, 
and  in  other  resolutions  of  later  date.  This  usage  being  kept  up 
by  the  War  Department,  with  the  sanction  of  the  President,  be- 
fore and  at  the  enactment  of  the  act  of  1812,  was,  within  the 
meaning  of  the  law,  a  regulation  directed  by  the  President,  and 
was,  in  effect,  incorporated  in  it.  All  persons  entering  the  army 
under  that  act  were  therefore  hound  to  know  that,  if  disabled, 
they  could  not  receive  pensions  as  invalids  so  long  as  they  retained 
their  places  in  the  army,  and  received  the  pay  and  emoluments 
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thereof.  But  I  am  distinctly  informed  by  the  Commissioner  of 
Pensions,  that  this  was  the  only  limitation  imposed  by  the  usage 
of  the  office,  prior  to  the  act  of  I5tb  May,  1820,  on  the  payment 
of  pensions  for  disabilities  npder  the  act  of  1812;  and  that  where 
the  party  left  the  army  at  the  time  he  was  disabled,  the  pension 
■was  considered  as  accruing  from  the  date  of  the  disability,  no 
matter  when  the  testimony  was  completed  or  produced.  This 
being  the  case,  all  persons  who  entered  the  army  under  that  law 
had  good  reason  to  expect  that,  if  they  should  become  disabled, 
they  would  be  allowed  pensions  according  to  the  natui'e  of  their 
disabilities,  to  commence  from  the  time  when  they  should  cease 
to  receive  the  pay  and  emoluments  of  the  service.  The  contract 
between  them  and  the  government  was  not  precisely  to  that  effect, 
because  it  was  subject  to  the  coutingeney  that  the  President  might 
prescribe  other  regulations  which  might  limit  still  further  the 
commencement  of  the  pension.  But,  as  this  power  has  not  been 
exercised,  the  case  may  be  considered  as  standing  precisely  on 
the  same  ground  as  though  it  had  not  existed. 

Under  these  circumstances,  it  appears  to  me,  that  from  the 
time  when  General  Ripley  was  disabled  by  a  wound  i-eceived  in 
the  line  of  his  duty,  he  had  a  just  claim  on  the  good  faith  of  the 
nation  to  be  placed  on  the  pension  list  from  the  time  when  his 
pay  and  emoluments  as  an  officer  should  cease.  And  according 
to  the  usage  of  the  office,  and  to  the  only  regulation  which  has 
been  made  by  the  President,  touching  the  time  from  which  the 
pension  is  to  commence,  if  he  bad  made  his  application  at  any 
time  before  the  enactment  of  the  act  of  the  15t!i  May,  1820,  he 
would  have  been  allowed  his  pension  from  the  time  when  his  pay 
ceased,  which  I  understand  was  in  1821.  His  right  to  such  a  pen- 
sion was  not,  indeed,  an  absolute  one ;  but  it  was  founded  on  the 
pledge  contained  iu  the  act  of  1812,  and  fortified  by  considerations 
of  the  most  interesting  and  impressive  character. 

The  effect  of  the  construction  given  by  my  predecessor  to  the 
law  of  1820  was  to  take  away  this  right ;  and,  tliough  it  may  be 
admi  tted  that  Congress  had  the  power  to  do  this,  yet  1  think  there 
can  be  little  difference  of  opinion  as  to  the  harshness  and  injus- 
tice of  such  an  exercise  of  legislative  authority. 

In  regaled  to  such  revolutionary  cases  as  miglit  be  presented 
under  the  act  of  1820,  there  was  no  injustice  in  applying  the  rule 
given  in  the  2d  section  of  that  law,  because  all  claims  of  that  sort 
had  been  barred  by  lapse  of  time,  even  before  the  passage  of  the 
actof  1806-^whichact,  as  well  as  the  act  reviving  it,  bad  expired; 
and  because  that  act  also  contained  an  express  provision  that 
every  pension  under  it  should  "cwnMiencc  on  the  day  when  the 
claimant  shall  have  completed  his  testimony."  This  being  the  rule 
by  which  the  pensions  gratuitously  proffereil  by  the  act  of  1806 
were  to  be  governed,  there  could  be  no  objection  to  repeating  the 
same  i"ule  ia  reference  to  faueh  cases  (though  it  was  probably  Hh- 
necessary  to  have  done  so)  in  the  act  of  1820.  But  such  a  rule, 
when  applied  to  cases  arising  under  the  act  of  1812,  which  con- 
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tained  nothing  to  warn  parties  of  the  necessity  to  make  imme- 
diate applications,  and  under  which  a  different  usage  had  ob- 
tained up  to  the  15th  of  May,  1820,  was,  in  my  opinion,  positively 
unjust ;  because  it  defeated  the  expectations  which  persons  en- 
tering the  service  under  the  law  of  1812  had  a  right  to  cherish; 
made  no  discrimination  between  cases  of  supine  neglect  and  those 
of  forced  delay ;  allowed  nothing  for  difficulties  occasioned  by 
sickness,  loss  of  papers,  or  other  unavoidable  accident;  and,  above 
all,  operated  retroactively  on  the  rights  of  parties. 

It  is  a  first  principle  in  the  interpretation  of  statutes,  that, 
where  the  words  are  doubtful,  such  a  construction  is  to  be  pre- 
ferred as  will  be  most  consistent  with  the  reason  and  justice  of 
the  case.  This  principle,  I  think,  would  have  justified  my  prede- 
cessor in  construing  the  2d  section  of  the  act  of  the  15th  May, 
1820,  as  not  extending  to  cases  arising  under  the  act  of  1812 ;  and, 
were  I  not  restrained  by  the  respect  due  to  superior  ability  and 
learning,  I  would  say  that  such  a  construction  was  demanded  by 
that  principle. 

The  action  of  Congress  subsequently  to  the  law  of  1820  is  also 
calculated  to  strengthen  the  doubts  above  expressed.  That  act 
revived  the  act  of  1806  for  one  year  only;  but,  by  the  act  of  the 
4th  of  February,  1822,  the  act  of  1806  was  again  revived  for  six 
years,  and  until  the  then  next  session  of  Congress;  and  by  the 
act  of  the  24th  of  May,  1828,  it  was  once  more  revived  and  ren- 
dered permanent.  Each  of  these  last  named  reviving  actj^  repeats, 
in  hdc  verba,  the  2d  section  of  the  act  of  the  15th  of  May,  1820. 
The  repeated  re-enactment  of  this  provision  is  altogether  incon- 
sistent with  the  idea  of  its  being  a  general  or  permanent  pro- 
vision; and  shows  that,  in  the  judgment  of  the  Legislature,  it 
had  expired  with  the  expiration  of  the  acts  in  which  it  was  con- 
tained. 

Upon  the  whole,  I  entertain,  for  the  reasons  above  assigned, 
such  strong  doubts  as  to  the  accuracy  of  the  interpretation  here- 
tofore given  to  the  law  in  question,  and  so  decided  an  opinion  as 
to  the  injustice  of  the  law  itself,  if  the  construction  given  to  it  is 
the  correct  one,  that  I  cannot  but  hope  that  Congress  may  even 
now  interfere  in  these  cases,  and  carry  back  the  pensions  to  the 
time  when  the  disabled  party  ceased  to  receive  the  pay  and 
emoluments  of  the  service. 

2.  "Whether,  under  the  peculiar  circumstances  in  which  the 
applicant  was  placed,  the  law  was  applicable  to  his  case^" 

The  circumstances  here  referred  to  are  the  following : 

In  May,  1820,  a  large  balance  stood  to  the  debit  of  General 
Ripley,  in  the  accounting  offices,  for  arrears  of  money  received  by 
him  for  disbursement  during  the  war  of  1812.  Suits  were  subse- 
quently brought  against  him,  to  recover  such  balance ;  he  resisted 
the  recovery,  on  the  ground  that  he  was  not  indebted  to  the  United 
States,  but  on  the  contrary,  that  the  United  States  were  justly  in- 
debted to  him ;  and,  after  various  proceedings  in  the  controversy, 
it  was  finally  disposed  of  by  a  verdict  in  favor  of  the  defendant, 
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which  closed  the  account  at  the  Treasury;  and,  according  to  the 
certificate  of  the  jury,  still  ieft  General  Ripley  a  creditor  of  the 
United  States  to  a  large  amount.  Under  these  circumstances,  he 
contends  that,  if  the  law  of  1820  applies  to  other  than  revolu- 
tionary cases,  it  ought  not  to  affect  him ;  because,  as  he  alleges, 
he  was  at  the  time,  and  ever  after,  until  the  closing  of  his  account 
by  the  verdict  in  his  favor,  disqualified  by  law  from  drawing  his 
pension;  and,  being  so  disqualified,  the  limitation  contained  in 
that  act  did  not,  and  could  not,  run  against  him,  until  it  ceased 
to  exist. 

The  disqualification,  on  which  this  argument  is  founded,  did 
not,  so  far  as  I  can  discern,  exist  until  the  3d  of  March,  1823, 
when  a  provision  was  first  introduced  into  the  act  "  making  ap- 
propriations for  the  military  service  of  the  United  States  for  the 
year  1823,"  (which  act  included  an  appropriation  for  invalid  pen- 
sioners,) prohibiting  the  payment  of  any  money  thereby  appropri- 
ated to  any  person  for  his  compensation  "  who  is  in  arrears  to  the 
United  States,  until  such  person  shall  have  accounted  for,  and 
paid  into  the  Treasury,  all  sums  for  which  he  may  be  liable,"  &c. 
This  prohibition  was  for  several  years  incorporated  in  the  gene- 
ral and  other  appropriation  bills;  and  in  1828  was  enacted  as  a 
permanent  law,  by  the  act  "  to  prevent  defalcations  on  the  part 
of  disbursing  agents  of  the  Government,  and  for  other  purposes," 
approved  January  25,  1828.  This  inhibition,  in  my  opinion,  ex- 
tends to  the  case  of  an  invalid  pensioner ;  and  it  must,  therefore, 
be  conceded  that,  from  March,  1823,  until  the  balance  standing 
against  General  Ripley  on  the  books  of  the  Treasury  was  extin- 
guished, he  was  disqualified  to  draw  his  pension,  even  had  it  been 
previously  allowed  to  him.  It  is  also  true,  as  a  general  rule,  that 
statutes  of  limitation  do  not  run  against  persons  disqualified  by 
infancy,  interdiction,  or  any  other  cause,  to  enforce  their  claims ; 
all  such  cases  being  usually  excepted  from  the  statutory  bar. 
But  it  does  not  appear  to  me  either  that  the  act  of  1S20  can  with 
propriety  be  regarded  as  a  limitation  law ;  or,  if  such  be  its  true 
character,  that  the  case  of  General  Ripley  can  be  brought  with- 
in the  principle  of  the  exceptions  above  stated.  The  statute  does 
not  attempt  to  prescribe  the  time  within  which  the  claim  is  to  be 
preferred ;  nor  did  the  disqualification  under  which  General  Rip- 
ley labored  prevent  him  from  making  or  establishing  his  claim. 
He  might  have  preferred  and  established  it ;  and,  although  no 
money  could  have  been  paid  thereon  until  the  balance  standing 
against  him  was  extinguished,  yet,  on  the  closing  of  his  accounts, 
he  would  have  been  entitled  to  receive  all  that  had  accrued 
during  the  interval,  and  to  be  regularly  paid  thereafter.  If,  then, 
the  2d  section  of  the  act  of  1820  applies  to  this  case,  I  must  be 
considered  as  answering  the  present  question  in  the  negative. 

3.  "  Whether  the  rule  which  declares  that  the  evidence  is  com- 
plete only  when  the  papers  are  duly  authenticated,  and  all  objec- 
tions to  the  claim  cease,  is  conformable  to  the  spirit  of  the  law  ?" 

The  accuracy  of  the  rule  being  thus  called  into  question,  I  tliink 
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it  my  duty  to  state  my  views  on  the  subject,  although  the  rule  itself 
is  in  entire  conformity  to  the  second  opinion  of  the  Attorney  Gene- 
ral m  the  case  of  Colonel  Johnson,  dated  the  19th  of  July,  1823, 
which  opinion  was  the  result  of  a  very  mature  consideration; 
and  although  it  has  also  been  adopted  in  the  President's  regula- 
tion of  the  18th  of  April,  1829. 

The  first  section  of  the  act  of  the  15th  of  May,  1820,  refers  us 
to  the  act  of  the  10th  of  April,  1806  ;  and  whatever  would  com- 
plete the  testimony  under  that  act  must  certainly  be  sufficient. 
Now,  the  second  section  of  the  act  of  1806  expressly  prescribes 
the  rules  and  regulations  which  are  to  be  complied  with  in  sub- 
stantiating claims,  They  consist  of  certain  proofs  to  be  made  by 
affidavits  before  the  judge  of  the  district,  or  one  of  the  judges  of 
the  Territory  in  which  the  claimant  resides,  or  before  some  person 
specially  authorized  by  commission  from  said  judge ;  and  after 
the  proofs  have  been  duly  submitted  to  the  proper  judge  or  com- 
missioner, he  is  to  "certify,  in  writing,  his  opinion  of  the  credi- 
bility of  the  witnesses  whose  afEdavits  he  shall  take,  in  all  those 
cases  where  it  is  said  the  proof  shall  be  made  by  a  credible  wit- 
ness or  witnessees;  and,  also,  that  the  examining  physician  or 
surgeon  is  reputable  in  his  profession."  The  third  section  pro- 
vides that  the  judge  or  commissioner  shall  transmit  a  list  of  such 
claims,  accompanied  by  the  evidence,  affidavits,  certificates,  and 
proceedings  had  thereon,  "  noting  particularly  ike  day  on  which  the 
testimony  was  closed  before  him"  to  the  Secretary  of  War,  &c. 
And  the  fourth  section  of  the  same  act  of  1S06  declares  "that 
every  pension,  or  increase  thereof,  by  virtue  of  this  act,  shall  com- 
mence on  the  day  witen  the  claimant  shall  have  completed  his  testi- 
mony before  the  authority  proper  to  take  the  same."  Under  the  act 
of  1806,  it  is  therefore  manifest  that  the  date  of  the  last  affidavit, 
or  last  oral  examination  on  oath,  before  the  judge  or  commissioner, 
was  the  true  date  from  which  the  pension  was  to  commence ;  and 
as  this  rule  is  referred  to  and  adopted  by  the  act  of  1820, 1  do  not 
see  how  any  other  formality,  not  required  by  the  act  "  thereby 
revived  and  continued  in  force,"  can  be  made  the  test  of  the  com- 
pleting of  the  testimony  "pursuant"  to  the  act.  If  further  evi- 
dence be  necessary  to  authenticate  the  proceedings,  the  President, 
or  the  Secretary  of  War  acting  under  his  authority,  may  un- 
doubtedly require  it;  and  so  far  the  President's  regulation  of  the 
18th  of  April,  1829,  may  be  regarded  as  perfectly  consistent  with 
the  act  of  1820.  But  I  am  clearly  of  opinion  that  the  rule  refer- 
red to  in  the  question  I  am  considering,  and  the  opinion  on  which 
it  was  originally  founded,  and  the  regulation  by  which  it  is  now 
continued,  so  far  as  they  postpone  the  commencement  of  the  pension 
to  any  day  later  than  that  aa  which  the  testimony  was  closed  before 
the  officer  takinif  it,  is  repugnant,  not  only  to  the  spirit,  but  to  the 
express  words  of  the  act  of  1820. 

The  remaining  question  proposed  by  the  Commissioner  is  fully 
met  and  disposed  of  by  the  conclusion  just  expressed. 

To  the  Secketary  op  Wae.  B.  F.  BUTLER. 
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[49.] 

pRiTiTEEB  Pensioks.^ — PresEiit  opiiiiou  is  relinquisheJ  aud  witlidrawii  in  deference  lo 
previous  opinion,  and  usage  of  die  depanmeni,  liz :  1.  That  d  pension  shall  be  allowed 
aa  ft  veeled  right,  when  one  has  lost  his  life  while  in  llie  line  of  Mb  duly  on  hoaid  a  pri- 
THle  armed  veese)  of  the  United  StatfB.  2.  That  in  case  the  d-ceased  leave  a  widow, 
who  intecmarrieE  or  dies  without  having  claimed  her  right  to  a  pension,  her  second  hns- 
band  or  legal  repreaentativeB  are  entitled  to  the  amouiit  accruing  from  the  deatli  of  her 
deceased  huihaiid  till  her  second  marriage. 

Attorney  Geneeal'h  Office,  April  5,  1836. 

Sir:  The  claimant  referred  to  in  your  letter  of  the  25th  Janu- 
ary last,  (on  whose  case  I  expressed  an  opinion  adversely  to  his 
claim,  by  my  letter  of  the  9th  of  February,)  having  suggested  to 
me  that  he  had  reason  to  believe  that  a  different  decision  had 
been  made  by  one  of  my  predecessors,  I  withdrew  my  letter  from 
your  department,  a  few  days  since,  for  the  purpose  of  re-examin- 
ing the  subject. 

Supposing,  when  I  received  your  communication,  that  the  ques- 
tion proposed  to  me  was  one  which  had  never  been  considered  in 
this  office,  Kor  affected  by  any  usage  in  your  department,  I  gave 
to  it  such  a  reply  as  the  language  of  the  navy  pension  laws 
seemed  to  me  to  require.  I  cannot  say  that  my  own  impressions, 
as  to  the  intent  of  Congress  in  the  enactment  of  those  laws,  is 
changed  by  any  subsequent  reflection  bestowed  upon  them  ;  but, 
on  a  diligent  examination  of  the  records  of  the  office,  I  have 
found  an  opinion  which  takes  an  entirely  different  view  of  the 
subject,  and  which  appears  also  to  be  supported  by  the  usage  of 
your  department — on  which,  indeed,  it  was  very  much  founded. 
And  as  I  am  not  only  very  willing  to  yield  my  own  impressions, 
on  a  question  of  this  nature,  to  such  authority,  but,  indeed,  think 
it  due  to  consistency  of  administration  and  the  rights  of  parties 
that  I  should  do  so,  I  beg  leave  to  recall  the  decision  heretofore 
given,  and  to  apply  to  the  case  the  principles  thus  established  or 
confirmed  by  my  predecessor. 

The  case  stated  in  your  letter  of  the  26th  January  is  as  fol- 
lows :  "  During  the  late  war  with  England,  an  individual  was 
killed  on  board  of  a  private  armed  vessel  of  the  United  Stat^,  iu 
an  action  vinth  a  British  ship.     His  widow  did  not  apply  for  a 

Eension,  She  married  again;  but  the  second  husband,  during 
er  life,  did  not  prefer  the  claim.  After  her  death,  he  demanded 
the  pension  from  the  date  of  the  first  husband's  death  to  the  time 
of  the  second  marriage.     The  woman  had  no  children." 

On  this  case  you  inquire,  1st,  Whether  a  pension  shall  be  paid  ? 
and,  if  so,  2d,  Who  is  the  proper  person  to  receive  it  ? 

The  opinion  of  the  Attorney  General  dated  the  9th  of  Jtine, 
1825,  and  transmitted  on  that  day  to  the  Secretary  of  the  Navy, 
settles  the  first  of  these  questions  in  the  affirmative. 

In  that  case,  as  in  the  present,  a,  person  heid  lost  hLs  life  during 
the  late  war,  while  in  the  line  of  his  duty  on  board  a  private 
armed  vessel.  He  left  a  widow  and  children  under  the  age  of 
sixteen.     No  application  for  a  pension  was  preferred  until  1825, 
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before  which  time  the  widow  had  intermarried.  After  her  re- 
marriage, she  applied  for  a  pension  on  behalf  of  her  children, 
(some  of  whom  were  under  sixteen,)  and,  also,  for  the  portion  of 
the  pension  between  the  death  of  her  first  husband  and  her  sec- 
ond marriage.  The  Attorney  General,  in  an  elaborate  opinion, 
in  which  he  stated  the  provisions  of  the  laws,  and  the  practical 
construction  which  he  understood  they  had  received  in  the  Navy 
Department,  decided  that  the  widow  had  a  vested  and  perfect 
right  to  the  pension  during  her  widowhood,  and  that  her  right  to 
receive-  it  for  that  period  was  not  affected  by  her  subsequent  mar- 
riage. 

The  precise  point  now  presented  was  not,  indeed,  submitted 
for  decision  in  that  case ;  but  the  principal  laid  down  by  the  At- 
torney General,  and  the  reasoning  of  his  opinion,  are  equally  ap- 
plicable to  the  present  claim,  as  you  will  perceive  on  referring  to 
the  opinion,  which,  I  take  for  granted,  may  be  found  on  the  files 
of  your  department.  Indeed,  he  puts,  by  way  of  illustration,  the 
very  case  involved  in  your  question,  and  speaks  of  it  as  having 
been  settled  by  the  practice  of  the  department.  "  I  understand," 
says  the  opinion,  "that  even  where  the  widow  hag  intermarried 
before  she  has  made  any  application,  or  has  died  before  she  has 
made  any  application,  the  uniform  practice  of  the  department  has 
been,  not  to  consider  the  application  too  late  loi-  all  that  was  due 
at  the  time  of  her  intermarriage  or  death,  the  department  having 
heretofore  considered  tiiat  as  having  been  done  which  ought  to 
have  been  done."  And  he  proceeds  to  express  his  approbation  of 
the  practice  as  conformable  to  the  spirit  and  design  of  the. law. 
For  a  fuller  exposition  of  the  grounds  on  which  the  opinion  of 
my  predecessor  was  founded,  1  beg  leave  to  refer  you  to  the  docu- 
ment itself. 

Your  second  question  must  be  solved  by  applying  to  the  pre- 
sent case  the  rules  of  law  in  regard  to  the  right  of  the  husband 
in  the  property  of  his  wife,  in  force  in  the  State  where  the  parties 
resided  at  the  time  of  his  wife's  death.  By  the  law  of  England, 
the  husband,  if  he  survives  his  wife,  is  entitled  to  administer  on 
her  estate,  and  to  recover  all  debts  due  to  her  at  the  time  of  mar- 
riage, and  all  her  other  outstanding  choses  in  aiction,  for  his  own 
use,  subject  only  to  his  liability  for  debts  contracted  by  her  whilst 
a  femTm  sole,  to  the  extent  of  the  assets  received  by  him.  This 
is  the  general  rule  in  the  American  States ;  though  in  Maryland, 
and  perhaps  in  some  other  States,  the  husband  has  been  relieved 
from  the  necessity  of  taking  out  letters  of  a,dministration. 

B.  F.  BUTLER. 

To  the  Secretary  of  the  Navy. 
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[60.] 


Kivv  Pensions — The  following  opinion  edopfs  tliEt  of  Mr.  Win,  oi  tlie  9lh  June, 
1895,  in  relation  to  widows  ot  offioersand  seamen  of  the  privateer  service,  and  applies 
it,  with  scarcely  a  variation,  to  widowa  of  oHicera,  Beanieii,  &■<!.,  of  the  navy  ;  conae- 
queiilly,  the  abstract  of  the  former,  [23]  p.  354  will  equally  apply  to  this. 

Attobney  General's  Office,  April  5,  1836. 

Sir  :  In  your  letter  of  the  10th  of  February  last,  you  state  that 
on  the  ISth  of  May,  1815,  Benjamin  White,  master-at-arms  in  the 
navy  of  the  United  States,  died  in  consequence  of  a  fall  through 
the  hatchway  of  the  United  States  ship  Ontario,  leaving  a  widow, 
who  now  for  the  first  time  claims  a  pension.  I  infer  from  your 
letter,  (though  the  facts  are  not  distinctly  stated,)  that  Mr.  White 
was  killed  in  the  line  of  his  duty,  and  also  that  Mrs.  White  has 
not  been  married  since  her  husband's  death. 

After  referring  me  to  various  acts  of  Congress  applicable  to 
the  subject,  you  request  me  to  inform  you  "whether,  in  my  opin- 
ion, the  benefits  of  these  laws  ought  to  be  now  extended  to  Mrs. 
White ;  and  if  not,  whether  she  is  entitled  to  any  pension ;  and  if 
entitled,  at  what  time  the  pension  should  commence,  and  for  what 
period  should  it  be  allowed?" 

The  acts  of  Congress  in  relation  to  navy  pensions  are  so  nu- 
merous and  intricate,  that  I  have  found  it  a  task  of  no  little  labor 
and  difficulty  to  extract  from  them  a  satisfactory  reply  to  your 
queries;  especially  as  I  find,  on  a  careful  examination  of  the  re- 
cords of  this  office,  that  many  of  their  provisions  have,  from  time 
to  time,  been  referred  to  this  office  for  construction,  and  that,  on 
several  of  those  occasions,  the  decision  appears  to  have  been 
founded  rather  on  the  usage  of  your  department  than  on  the  lan- 
guage of  the  Legislature. 

To  secure  uniformity  of  judgment,  and  conform,  as  far  as  I  can, 
to  the  practice  which  has  heretofore  obtained  in  analogous  eases, 
I  shall  take  up  the  case  of  Mrs.  White  at  the  date  of  her  hus- 
band's death,  and,  by  the  aid  of  the  decisions  made  by  my  prede- 
cessors, endeavor  to  dispose  of  it  in  accordance  with  the  princi- 
ple of  those  decisions. 

On  the  18th  of  May,  1815,  the  only  laws  applicable  to  the  sub- 
ject were  the  acts  of  the  13lh  of  February,  1813,  and  the  4th  of 
March,  1814. 

According  to  the  construction  given  to  the  act  of  1813  by  the 
Attorney  General,  in  his  opinion  of  the  31st  of  March,  1825,  it 
embraces  every  case  of  an  officer  killed  in  t/te  line  of.  his  duty, 
whether  killed  in  battle  or  by  casualties ;  and  the  case  of  Beojei- 
min  White  was  therefore  within  it,  provided  he  is  to  be  consider- 
ed as  an  officer — for  the  act  does  not  extend  to  seamen.  I  am  by 
no  means  certain  that  a  master-at-arms  is  an  officer  of  the  navy, 
within  the  meaning  of  the  act  of  the  20th  January,  1813.  In  the 
acts  of  Congress  then  in  force,  he  was  called  and  treated  as  a 
petty  officer,  as  contradistinguished  from  se« maw.  I  am,  therefore, 
inclined  to  think  he  was  an  officer  within  the  act  of  1813,  and 
that  his  widow  was,  accordingly,  entitled  to  the  benefits  of  that 


tio.iPd  by  Google 


APPENDIX   I.  397 

law ;  but,  as  this  is  a  question  which  belongs  rather  to  the  naval 
servioG  than  to  this  olfice,  I  shall  not  express  a  positive  opinion 
thereon. 

]f  the  act  of  February,  1813,  did  not  embrace  this  case,  then 
Mrs.  White,  at  the  time  of  kei-  husband's  death,  was  not  entitled 
to  any  pension ;  because  the  act  of  the  4th  of  March,  1814,  as 
expounded  in  the  above-cited  opinion,  was  conilned  to  persons 
slain  by  wounds ;  and  so  far  as  officers  are  concerned,  its  provi- 
sions were  entirely  retrospective — covering  those  cases,  and  those 
only,  in  which  officers  had  been  slain  in  the  line  of  their  duty,  be- 
tween the  18th  of  July,  1812,  and  the  date  of  the  law. 

According  to  the  construction  thus  given  to  these  two  acts, 
White,  if  an  officer,  was  embraced  in  the  act  of  1813,  and  not  in 
that  of  1814;  but,  if  not  an  officer,  he  was  not  embraced  in  either; 
not  in  the  act  of  1813,  because  that  act  is  confined  to  officers; 
and  not  in  that  of  1814,  because  that  is  confined  to  persons  slain, 
and  did  not  extend  to  deaths  by  casualties. 

But  it  is  to  be  observed,  that  the  act  of  the  4th  of  March,  1814, 
was  subsequently  extended,  by  the  amendatory  act  of  the  3d  of 
March,  1817,  so  as  to  include  officers  as  well  as  seamen  in  all 
cases,  and  so  also  as  to  include  deaths  by  disease  and  casualties ; 
and  that,  under  this  amendatory  act,  Mrs.  White  would  have  been 
entitled  to  a  pension,  whether  her  husband  be  considered  as  an 
officer  or  a  seaman.  It  is  true  that  the  amendatory  act  of  1817 
was  repealed  by  the  act  of  the  23d  of  January,  1824,  but  with  a 
saving  of  pensions  already  granted,  and  of  all  rights  accrued 
under  it. 

So  much,  then,  may  be  considered  as  certain,  viz :  that  Mrs. 
White,  provided  her  husband  be  regarded  as  an  officer,  was  enti- 
tled, under  the  act  of  1813,  at  her  husband's  death  ;  and  if  not 
an  officer,  then  under  the  act  of  the  3d  of  March,  1817,  from  the 
date  of  that  act,  to  the  ordinary  pension  of  live  years'  half-pay. 

Then  comes  the  act  of  the  16th  of  April,  1818,  in  addition  to 
the  act  of  the  4th  of  March,  1814 ;  but,  as  both  sections  of  this 
law  relate  exclusively  to  persons  who  served  in  private  armed 
ships,  they  have  no  bearing  on  the  present  case,  and  may  be  laid 
out  of  view. 

Next  in  order  of  time  is  the  act  of  the  3d  of  March,  1819,  ex- 
tending the  term  of  half-pay  pensions  previously  granted  by  law 
to  the  widows  and  children  of  certain  officers,  seamen,  and  ma- 
rines, who  had  been  killed  or  died  in  the  naval  service,  for  an 
additional  term  of  fiise  years.  But  this  act  did  not  apply  to  Mrs. 
White's  case,  whether  her  right  be  regarded  as  commencing  un- 
der the  act  of  1813,  or  under  that  of  I8I7;  because  it  is  expressly 
confined  to  the  cases  of  persons  kiUed  or  dying  "  during  the  late 
wav"  and  White  was  killed  in  May,  1815,  after  the  termination 
of  the  war.  The  same  remark  must  be  made  as  to  the  act  of 
the  22d  of  January,  1824,  "further  extending  the  term  of  half- 
pay  pensions,"  &c. ;  the  acts  of  the  0th  of  April,  1 824,  or  the  26th 
of  May,  1824,  (which  are,  moreover,  confined  to  private  armed 
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ships  ;)  and  the  1st  section  of  the  act  of  the  23d  of  May,  1828, 
"  extending  the  term  of  certain  pensions  chargeable  on  the  navy 
and  privateer  pension  funds," 

Eut  the  act  of  the  28th  of  June,  1332,  "further  to  extend  the 
pensions  heretofore  granted  to  the  widows  of  persons  Icillcd,  or 
who  have  died,  in  the  naval  service,"  is  not  confined  to  cases 
which  occurred  during  the  war.  It  provides  "  that,  in  all  cases 
where  provision  has  been  made  by  law  for  the  five  years'  half- 
pay  to  widows  and  children  of  officers,  seamen,  and  marines,  who 
were  killed  in  battle,  or  who  died  in  the  naval  service  of  the 
Uniled  States ;  and,  also,  in  all  cases  where  provision  has  been 
made  for  extending  the  term  of  five  years,  in  addition  to  any  term 
of  five  years,  the  said  provision  shall  be,  and  is  hereby,  further 
extended  for  an  additional  term  of  five  years,  so  far  as  respects 
widows  only ;  to  commence  at  the  end  of  the  curi'ent  or  last  ex- 
pired term  of  five,  years,  in  each  case  respectively." 

This  latter  act  embraces  the  case  of  Mrs.  White,  and  adds 
five  years  to  the  five  years  before  allowed  by  act  of  1813,  if  her 
husband  was  an  oiKcer  ;  and  by  that  of  1817,  if  he  be  regarded 
as  a  seaman  merely :  thus  making  the  pension  equal  to  ten  years' 
half-pay. 

The  last  act  to  be  referred  to  is  that  of  the  30th  of  June,  1834, 
which  provides,  among  other  things,  that  all  the  provisions  and 
benefits.of  the  act  of  the  28th  of  June,  1932,  "  be  continued  for 
another  term  of  five  years,  to  all  those  widows  who  have  here- 
tofore had  the  benefit  of  the  same." 

Having  thus  collected  and  examined  the  various  statutes  by 
which,  as  I  suppose,  the  case  must  be  determined,  I  proceed  to 
inquire  whether  the  benefit  of  these  laws,  or  any  of  them,  ought 
now  to  be  extended  to  Mrs.  White. 

I  find  this  question  substantially  answered  by  the  opinions  of 
my  predecessors.  In  an  opinon  dated  the  9th  of  June,  1825,  and 
transmitted  under  that  date  to  the  Secretary  of  the  Navy,  the  At- 
torney General  speaks  of  the  rights  acquired  by  the  widow  under 
the  1st  section  of  the  act  of  March  4,  1814.  Here  is  a  certain 
right  which  the  law  says  shall  accrue  to  the  widow  on  the  hap- 
pening of  a  certain  event — that  of  her  husband  having  died  by 
reason  of  a  wound  received  in  the  line  of  his  duty  on  board  of  a 
private  armed  vessel.  The  law  does  not  require  eithei-  that  an 
application  sliould  be  made  by  her,  or  that  any  thing  else  should 
be  done  in  order  to  consummate  her  right.  It  is  consummated  by 
the  mere  fact  of  the  death  of  her  husband  under  the  circumstan- 
ces already  mentioned.  It  is  a  vested  right  to  so  much  money 
per  annum,  for  five  years — subject,  however,  to  be  discontinued 
and  defeated  by  her  death  or  marriage  at  any  time  within  that 
term ;  but  a  vested  and  perfect  right  during  the  time  that  she 
continued  to  live  the  widow  of  the  deceased  husbantl,  and  not  de- 
feated by  her  subsequent  intermarriage,  except  from  the  time  at 
which  such  intermarriage  takes  place. 

Such  I  understand  to  have  been  the  uniform  practice  under 
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this  act,  ever  since  its  adoption ;  and  I  confess  that  I  see  no  reason 
for  changing  the  practice.  Although  the  foregoing  observations 
were  made  in  reference  to  a  ease  arising  under  the  1st  section  of 
the  act  of  1814,  (which  spctlon  relates  to  private  armed  ships ^ 
the  principle  laid  down  by  the  Attorney  General  is  equally  appli- 
cable to  other  cases. 

He  also  says  that  the  right  of  pension  does  not  depend  on  the 
necessities  of  the  parties.  "  It  is  given  to  the  widows  and  chil- 
dren of  officers  and  men, of  rich  and  poor,  without  regard  to  their 
circumstances.  It  is  in  the  nature  of  an  absolute  engagement 
or  promise  made  to  those  oiiicers  and  men,  that  if  they  fall  in  the 
fiervice  of  their  country,  so  much  shall  be  paid  to  their  wives  and 
children,  without  inquiry  into  the  fact  whether  they  stand  in  need 
of  it  or  not.  Nor  is  there  any  condition  annexed  to  the  promise, 
that  the  money  shall  be  paid  if  applied  for  in  a  given  Hme,  or  in 
a  given  state  of  things.  It  is  bottomed  only  on  the  single  condi- 
tion that  the  husband  and  father  shall  die  in  the  service  of  his 
country ;  on  the  happening  of  which  condition,  the  public  en- 
gagement becomes  a  debt,  which  is  as  much  property,  and  the  pro- 
perty of  the  widow  and  children,  as  any  bond  which  the  deceased 
may  have  left  to  them  Ijy  his  will." 

He  therefore  affirmed  the  validity  of  the  practice  which  had 
obtained,  as  then  stated  to  him,  in  the  Navy  Department. 

In  accordance  with  these  views,  I  am  therefore  of  opinion  that 
Mrs.  White  is  now  entitled  to  receive  the  pension  for  five  years, 
secured  lo  her  by  the  act  of  1S13,  or  by  the  act  of  1817,  as  you 
may  decide  in  respect  to  the  class  to  which  her  husband  belong- 
ed— (in  the  first,  the  five  years  will  have  ended  the  18th  of  May, 
1820 ;  in  the  latter,  on  the  3d  of  March,  18^2 ;) — and  alyo  for  the 
additional  five  years  given  by  the  act  of  1832. 

In  an  opinion  dated  the  27th  of  October,  J832,  and  transmitted 
to  the  Secretary  of  the  Navy,  the  Attorney  General  decided  that 
the  act  of  June  28,  1832,  embraced  in  its  provisions  the  widows 
of  the  different  classes  therein  mentioned ;  "  and  that  the  pension 
of  the  widow,  in  each  case,  is  to  commence  at  the  end  of  the 
current  or ,  last  expired  term  of  Jive  years."  The  five  years  added 
by  this  law  will  therefore  have  expired,  in  the  one  case,  on  the 
ISth  of  May,  1825 ;  and,  in  the  other,  on  the  3d  of  March,  1827. 

In  regard  to  the  law  of  June,  1834,  my  first  impression  was  that 
it  did  not  include  Mrs.  White's  case ;  because  it  seemed  to  me, 
on  a  cui'.sory  examination  of  the  act,  that  "sAe  had  not  tlierefore 
had  the  feewc^i"  of  the  act  ofthe28thof  June,1832.  BQt,onfur- 
ther  reflection,  I  am  inclined  to  think  that  Congress,  by  those 
words,  meant  merely  to  require  that  the  widow  should  be  one  w!io 
was  embraced  within  the  law  of  1832,  and  therefore  entitled  to  its 
benefits ;  and  who,  in  that  sense,  might  be  said  to  have  "  had  the 
benefit  of  the  same;"  and  that  they  did  not  intend  to  make  the 
actual  receipt  and  enjoyment  of  the  pension  prior  to  the  30th  of 
June,  1834,  a  condition  precedent  to  the  operation  of  the  act  of 
that  date.     1  am  confirmed  in  this  opinion  by  another  point  a' 
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and  decided  by  the  Attorney  General  in  the  opinion  of  the  9th 
June,  J825,  before  referred  to.  He  remarks,  in  reference  to  the 
language  of  the  acts  of  the  10th  of  April,  1S18,  and  the  9th  of 
April,  1824,  eXendiiig  pensions  previously  granted,  (the  first  of 
which  extending  acts  is  confined  to  cases  "  where  a  person  has 
heenput  on  the  pension-list  or  granted  a  certificate  of  pension"  un- 
der the  former  law;  and  the  other  of  which  is  confined  to  the 
"pensions  of  persons  who  now  are  in  the  receipt  thereof D  that  he 
understands,  "  If  a  widow,  whose  rights  commenced  under  the  act 
of  1814,  now,  for  the //-si  time,  makes  an  application  for  her  pen- 
sion under  all  the  past  acta,  no  difficulty  arises  to  her  now  receiv- 
ing all  that  these  acts  give  her,  provided  that  she  still  remains  the 
■widow  of  the  deceased.  I  understand,  also,  that  even  where  she 
has  since  intermarried  before  she  has  made  any  application,  or 
has  died  before  she  has  made  any  application,  the  uniform  prac- 
tice ol  the  department  has  been  not  to  consider  the  application 
too  late  for  all  that  was  due  at  the  time  of  her  intermarriage  or 
death ;  the  department  having  heretofore  considered  that  as  hav- 
ing been  done  which  ought  to  have  been  done.  It  is  a  liberal 
exposition  of  these  acts,  in  advancement  of  the  public  policy  on 
which  they  were  founded  ;  and  I  see  no  sufficient  cause  to  disturb 
it  by  recommending  a  change." 

The  language  of  the  act  of  1834  is  certainly  not  so  strong  as 
that  used  by  either  of  the  acts  first  referred  to ;  and  I  have,  there- 
fore, the  less  hesitation  in  applying  the  principle  of  the  above  ex- 
tract. This  will  add  another  term  of  five  years,  to  commence 
from  the  passage  of  the  act  of  1834. 

The  result,  then,  is,  that  according  to  the  laws,  usages,  and  de- 
cisions above  stated,  Mrs.  White  is  entitled  to  a  pension  of  ten 
years  prior  to  the  act  of  the  30th  of  June,  1834 ;  and,  under  thte 
latter  act,  to  a  pension  of  five,  to  commence  from  the  day  of  the 
passage  thereof. 

To  the  Seceetaey  of  the  Navy.  B.  P.  BUTLER. 


[51.] 

Pewsiohs  withheld.— The  act  of  iha  aOth  May,  1836,  explanatory  of  the  not  of  the 
95th  January,  J838,  to  prevent  defalenlions,  &c.,  plnces  pensioners  on  tbe  same  footing 
SB  if  the  latter  aol  had  never  passed  ;  any  pensions  withheid  on  accrunt  of  that  act  should 
be  refunded. 

Office  of  the  Attoenby  Ge.veral,  June  27,  J836. 
Sir:  It  appears  from  the  communication  of  the  Commissioner 
of  Pensions,  enclosed  in  your  letter  of  the  25th  instant,  that  doubts 
have  arisen  as  to  the  meaning  of  the  act  of  the  20th  May,  1836, 
explanatory  of  the  act  entitled  "An  act  to  prevent  defalcations 
on  the  part  of  the  disbursing  agents  of  the  government,  and  for 
other  purposes ;"  and  that  my  opinion  is,  therefore,  desired  on  the 
following  questions:  "Shall  the  amount  heretofore  withheJdfrom 
a  pensioner  under  the  act  of  the  25th  of  January,  1828,  be  re- 
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funded?  And,  if  not,  at  what  time  shall  the  explanatory  act  take 
effect  ? 

Jn  answer  to  these  inquiries  I  have  the  honor  to  state  that,  in 
my  opinion,  the  intention  of  Congress  in  enasting  the  explanatory 
law  of  the  20th  of  May,  1836,  was  to  place  the  claims  and  rights 
ol'  pensioners  on  precisely  the  same  footing  as  if  the  act  'Uo  pre- 
vent defalcations,"  &c.,  had  never  been  passed ;  and,  consequent- 
ly, that  all  moneys  due  to  pensioners,  which  have  been,  and  yet 
are,  withheld  under  the  construction  heretofore  given  to  that  law, 
and  for  that  reason  only,  ought  to  be  refunded  to  them.  The  ex- 
planatory law  takes  effect  irom  its  date;  but  its  operation, in  the 
respect  above  mentioned  is,  in  some  sense,  retrospective. 

To  the  SflcRETARY  OP  War.  B.  F.  BUTLER. 


[52.] 

Pebsioh  withheld  AMD  PENSION  BESTOHED. — A  larger  pension  formetlj'  paid,  nolcon- 
leniplaled  to  be  deducted  from,  or  to  merge  a  smaller  one  subsequenlljr  gtaiMed. 

3.  The  realoralion  of  a  pensioner  by  law  affirms  his  right  to  the  pension  withheld, 
which  should  not  be  dedncled  from  a  pension  aubsequezitly  granted,  if  noS  eapecially  re- 
quired by  law. 

Office  of  the  Attornbv^  Geheral,  July  C,  1836. 

S[R :  I  have  examined  the  two  cases  stated  by  the  Commissioner 
of  Pensions  in  his  letter  of  the  8d  instant,  enclosed  to  me  by  your 
note  of  yesterday,  and  have  the  honor  to  state  that,  in  my  opin- 
ion, no  deductions  ought  to  be  made  from  the  amounts  payable 
under  the  laws  referred  to  by  the  Commissioner. 

In  the  case  of  Daniel  Trabue  the  pension  allowed  by  the  law 
for  his  relief  is  only  twenty  dollars  per  annum  ;  and  it  is,  there- 
fore, manifest  that  Congress  could  not  have  intended  that  the 
sums  heretofore  paid  him  at  the  rate  of  $260  per  annum,  and 
amounting  in  the  whole  to  $1,170,  should  be  deducted. 

In  the  case  of  Daniel  Cobb  the  law  provides  that  he  be  restored 
to  the  roll  of  revolutionary  pensioners,  and  that  payment  shall 
only  commence  "  from  the  time  /le  was  last  paid  his  said  pension." 
This  language  shows,  I  think,  that  Congress  intended  to  affirm 
the  right  of  Cobb  to  the  pension  paid  him  by  the  department,  and 
leaves  no  reason  to  suppose  that  they  could  have  intended  that 
previous  payments  should  be  deducted. 

To  the  Sbcebtary  of  War.  B.  F.  BUTLER. 


[53.] 

Orphsns'  Pensions. — If  Ihe  widow  had  m 
July,  1836,  tho  oiphaUB,  in  her  aleud,  ai-e  en 

■  Office  of  the  Attorney  General,  August  3,  1836. 
Sir:  In  answer  to  the  question  proposed  in  the  communication 
of  the  acLlng  Commissioner  of  Pensions,  enclosed  in  your  letter  of 
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the  26th  ultimo,  I  have  the  honor  to  inform  you  that,  in  my  opin- 
ion, where  a  soldier  embraced  in  the  1st  section  of  the  act  of  the 
4th  of  July,  1836,  has  died,  leaving  a  widow  and  children,  and 
the  widow  has  married  before  the  passage  of  the  act,  the  chil- 
dren, within  the  equity  of  the  law,  and  by  a  liberal  construction 
of  its  provisions,  are  entitled  to  its  benefits. 
■  To  the  Seoretaky  of  War.  B.  F.  BUTLER. 


[54.] 

Hstr  Pay  of  Officers  of  the  ViKfiiNii  Line  and  Nivy, — 1,  In  those  caws  of 
vested  riglils,  by  the  gTaluiiy  of  !aw,  executora  and  admiiiieti-ators,  if  duly  uoiisliluted, 
are  entitled  I  o  collect  ihesame  asdebls  due  to  their  teslatoiB  or  inlealates,  without  proving 
that  [here  are  heirs  or  credilorB,bul  subject  to  iheir  liabilitiea  to  such  creditors  and  heira, 
if  there  be  any  ;  and,  if  Ih.  re  be  none,  then  Bnbjeot  to  the  other  conaequences  of  the  local 
lows  applicable  to  eueh  oases.  2.  Contests  between  executoiB  and  administrators,  in 
each  cases,  would  be  delermined  by  the  superior  anthority  from  which  either  derived  his 
appointment. 

Attoknby  General's  Office,  October  34,  1836. 

SiF :  In  your  letter  of  the  36th  of  August,  you  asked  my  opinion 
on  several  questions  which  had  arisen  upon  a  claim  presented 
under  the  act  of  July  5th,  1832,  in  the  case  of  Charles  Fearer, 
submitted  to  you  by  the  Commissioner  of  Pensions. 

1,  The  first  question  is  as  follows:  " Is  the  department  bound 
to  pay  the  money  in  this  case,  without  there  being  exhibited  due 
proof  of  the  existence  of  an  heir  or  a  creditor,  proved  to  be  such 
according  to  the  regulations  of  this  department  and  the  laws  of 
Virginia  ? " 

In  reply  to  this  question,  I  have  the  honor  to  state  that,  in  my 
opinion,  the  act  of  Congress  confers  no  authority  on  the  depart- 
ment to  require,  from  a  duly  constituted  executor  or  administra- 
tor, proof  of  the  existence  of  an  heir  or  creditor.  The  3d  section 
of  the  act  of  July  5th,  1832,  is  in  the  following  words :  "'And  be 
U  further  enacted.  That  the  Secretary  of  the  Treasury  be,  and  he 
is  hereby,  directed  and  required  to  adjust  and  settle  the  claims  for 
half  pay  of  the  aforesaid  regiments  and  corps,  which  have  not 
been  paid  or  prosecuted  to  judgment  against  the  State  of  Vir- 
ginia, and  ibr  which  said  State  would  be  bound  on  the  principles 
of  the  half  pay  cases  already  decided  in  the  supreme  court  of 
appeals  of  said  State ;  which  several  sums  of  money  herein  di- 
rected to  be  settled  or  paid,  shall  be  paid  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated  by  law."  It  is  true  that 
this  section  does  not  provide,  like  the  second,  that  payment  shall 
be  made  to  the  officers  "or  their  legal  representatives ;"  and  the 
opinion  given  by  me  on  the  4th  of  March  last  is  not  technically 
applicable.  But  the  same  principle  must  be  applied,  because  no 
other  provision  is  made;  although  it  must  have  been  perfectly 
well  known  to  Congress  that  in  many,  and  probably  in  most 
cases,  the  officers  originally  entitled  were  dead.  The  moneys 
payable  under  the  3d  section,  like  those  to  be  paid  under  the  sec- 
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ond,  ave  therefore  to  be  paid  to  the  officers,  "or  their  legal  repre- 
sentatives;" and  those  representatives,  ■when  the  officer  is  dead, 
are  his  executors  or  administrators,  as  declared  by  me  in  the  opin- 
ion before  referred  to.  The  principles  on  which  their  claims  are 
to  be  adjusted,  settled,  and  paid,  are  those  on  which  the  half  pay 
cases  decided  by  the  court  of  appeals  of  Virginia  prior  to  the 
passage  of  the  act  had  been  so  decided.  This  being  a  positive  di- 
rection, we  have  no  right  to  look  out  of  those  cases ;  and  as  the 
court  of  appeals  did  not  attempt  to  impose,  as  a  condition  to  the 
plaintiff's  right  of  recovery,  when  the  suit  was  brought  by  an 
executor  or  administrator,  the  burden  of  showing  that  there  was 
an  heir  or  a  creditor,  the  department  has  no  such  power.  The 
law  of  Virginia  referred  to  by  the  Commissioner  was  passed  on 
the  [4th  of  February,  1833,  and  had  reference  only  to  those  cases 
in  which  the  amount  of  the  claims  had  been  paid  by  the  United 
States  to  the  State  of  Virginia,  That  State  having  received  the 
money  into  the  treasury,  it  could  not  be  paid,  except  by  virtue  of 
an  act  of  her  Legislature ;  and  that  body  had  the  power  to  im- 
pose any  condition  it  pleased.  But  the  court  of  appeals  had  no 
power  to  impose  any  other  condition  than  such  as  was  required 
by  the  original  law  promising  the  half  pay.  So  far  as  regarded 
that  court,  therefore,  the  rigbts  of  executors  and  administrators 
were,  in  this  case,  like  their  rights  in  other  cases:  if  duly  consti- 
tuted, they  are  entitled  to  collect  debts  due  to  their  testators  or 
intestates,  without  proring  that  there  are  heirs  or  creditors,  but 
.subject  to  their  liabilities  to  such  creditors  and  heirs,  if  any  there 
be ;  and  if  there  be  none,  then  subject  to  the  other  consequences, 
whatever  they  may  be,  of  the  general  local  law  applicable  to 
sach  eases. 

2.  The  Commissioner  inquires  "if, in  this  case, the  Government 
is  bound  to  pay  the  money  without  an  heir  or  creditor  appearing, 
would  the  department,  under  the  circumstances,  be  bound  to  pay 
the  administrators,  without  satisfactory  proof  that  the  executora 
could  not  legally  claim  the  same  1 " 

This  question  is  proposed  in  consequence  of  the  claimants  in 
this  case  being  administrators  de  bonis  non  with  the  will  annexed. 
They  have  produced  due  proof  to  show  that  they  were  appointed 
such  administrators  by  a  court  of  competent  jurisdiction ;  and  it 
is,  therefore,  to  be  presumed  by  the  department  that  all  facts 
necessaiy  to  such  a  procedure  were  duly  established  before  that 
court,  I  am  accordingly  of  opinion  that  the  department  has  no 
right  to  require  any  further  proof. 

To  the  Secretahs  of  War,  B.  F,  BUTLER. 
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[55.1 


Wiimwa  AWD  Oephans  OF  AiLmy  Officeks,  &,c. — Pensions  granted  by  iKe  let  section 
ofllieactof4ih  July,  1636,  are  lo  com  me  nee  from  the  death  of  the  party  serving,  in  sli 
coscB  where  ihe  death  liaa  ocoured  ametior  to  the  dale  of  the  act ;  .and  ihe  same  sec- 
lioii  embraces  widows  and  orphaiia  whoEB  huabanda  and  fathers  may  thereafter  die  in 

Attorkey  General's  Office,  Oct.  24,  1836. 
Sib.  :  In  answer  to  the  questions  proposed  by  the  Commissioner 
of  Peiisions,  on  the  1st  section  of  the  act  of  the  4th  of  July,  1S36, 
granting  half  pay  to  widows  and  orphans,  I  have  the  honor  to 
reply  as  follows : 

1.  In  my  opinion,  the  pension  granted  by  this  section  is  to  com- 
mence from  the  day  when  the  bill  was  approved  and  became  a 
law,  as  to  all  cases  in  which  the  death  of  the  party  serving  had 
occurred  anterior  to  that  day ;  and,  in  all  subsequent  cases, 
from  the  time  of  the  death  of  such  pai-ty.  Pension  laws,  drawn 
in  the  form  used  in  this  law,  have  usually  been  regarded  in  this 
office  as  vesting  in  the  widow  or  children  (as  the  ease  may  be) 
a  legal  right  to  a  pension  from  the  day  of  the  death  of  the  hus- 
band or  parent;  but,  as  this  is  a  new  law,  it  cannot  have  the 
effect  to  give  such  a  right  for  any  time  anterior  to  its  passage. 

2.  As  already  intimated,  I  think  the  1st  section  embraces  the 
cases  of  widows  aud  orphans  whose  husbands  and  fathers  may 
hereafter  die  in  the  service,  as  well  as  those  who  had  died  before 
the  passage  of  the  law. 

To  the  Secretary  of  Wae.  B.  P.  BUTLER.  .:; 


[56.] 

Widows  and  Oefh4NS  of  Natv  Officeks,  &o. — If  an  officer,  aeaman,  or  marine,  (s. 
pnrser  being  considered  an  officer  in  the  navy,)  has  died  before  the  passage  of  [he  act  of 
liie  3d  March,  183T,  and  jeft  a  wldov,  who  was  living  at  the  time  the  act  was 
passed,  she  would  be  entitled  to  a  pension  under  that  act,  if  she  did  not  marry  egain  be- 
fore the  passage  of  the  act,  aa  snch  marriage  estops  her  coming  within  Ihe  benefit  of  the 
act;  butif  ahe  did  fo  mnrry,  and  tlie  decedent  left  children  (living  at  the  date  of  the  act] 
ihey  would  be  entitled,  from  the  death  of  the  father,  till  91  years  of  age. 

Attorney  General's  Office,  April  1,  IS37. 
Sm:  In  answer  to  the  questions  arising  in  the  case  of  the  late 
widow  and  of  the  children  of  Purser  Timberlake,  referred  to  in 
your  letter  of  the  27th  ultimo,  I  have  the  honor  to  inform  you  that, 
after  due  consideration  of  the  act^of  3d  of  March,  1837,  "  for  the 
more  equitable  administration  of  the  navy  pension  fund,"  I  am  of 


or  marine,  to  the  pension  given  by  the  law,  she  must  have  re- 
mained in  a  state  of  widowhood.  The  party  serving  must  die 
leaving  a  widow ;  and  it  is  "  such  loidow" — that  is,  the  widow  left 
by  ihe  decedent,  and  the  widow  of  the  decedent — who  is  entitled. 
Mrs.  Timberlake,  having  remarried,  can  therefore  claim  no  ben- 
efit under  the  act. 
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3.  That  where  the  decedent  has  left  a  widow  and  childrpn,  and 
the  former  has  married  before  the  passage  of  the  act,  the  children, 
within  the  equity  of  the  law,  and  by  a  liberal  construction  of  its 
provisions,  are  entitled  to  its  benefits,  I  am  accordingly  of  opin- 
ion that  the  children  of  Purser  Timberlake  are  entitled  to  the 
half  pay  granted  by  the  first  section  of  the  act,  from  the  death  of 
their  father,  to  cease  on  their  death,  or  on  their  attaining  the  age 
of  twenty-one  years. 

To  the  Secretary  op  the  Navy.  B.  F,  BUTLER. 


[57.] 

IViDowa  SKO  Orphans  of  Navy  Officeks,  &c. — A  novy  agent  is  not  "an  office  !■,  aes- 
man,  or  marine,"  in  the  sense  of  ihe  aec  of  30[h  June,  1834,  eoneerniiig  "naval  pensions 
and  ihe  nasy  peneion  fond  f  therefore  his  widow  ia  not  enlilled  to  a  peneioli  under 
that  act. 

Office  op  the  Attobnev  General,  April  1,  1S37. 

Sir  :  In  answer  to  the  question  proposed  to  me  in  relation  to 
the  case  of  Mrs.  Tutt,  by  your  letter  of  the  3d  of  February  last, 
I  have  the  honor  to  inform  you  that,  in  my  opinion,  the  widow  of 
a  navy  agent  is  not  entitled  to  a  pension  under  the-  act  of  the  30t!i 
of  June;  1S34,  "concerning  naval  pensions  and  the  navy  pension 
fund."  The  law  extends  only  to  the  "  widows  of  officers,  seamen, 
and  marines,  who  have  died  in  the  naval  service  since  the  1st  of 
January,  1824,"  &c.  Navy  agents  are  neither  officers,  seamen, 
nor  marines ;  nor  are  they  in  the  naval  service,  within  the  mean- 
ing of  the  law.  The  case  mentioned  by  Mrs.  Tutt,  of  a  pension 
granted  to  the  widow  of  a  porter  at  the  navy-yard  at  Portsmouth, 
is  explained  by  the  fact  stated  in  your  letter,  viz;  that  the  indi- 
vidual referred  to,  though  acting  a.s  a  porter  at  the  time  of  his 
death,  was  yet  entered  and  borne  on  the  books  as  a  seaman.  Ift 
was  this  latter  circumstance,  and  this  only,  which  entitled  his 
widow  to  a  pension. 

To  the  Secgbtaey  o?  the  Navy.  B.  F.  BUTLER. 


[58.] 

WiDOWB  iND  Obphanb  OF  Navy  Officeks,  &.C. — -The  last  clauae  of  ihe  opinion,  [56,] 
ante,  given  three  daya  before  the  following,  sniicipated  in  the  affirmative  the  answer 
here  given  in  relation  to  (he  title  of  the  children  of  the  deceased,  again  pj-opouuded  hf 
the  NsTf  Department. 

AiTORNEY  General's  Office,  April  10,  1837. 

Sir  :  It  appears  from  your  letter  of  the  30th  ultimo,  that  Miss 
Catharine  A.  Grenneil,  daughter  of  S.  H.  Grennell;  sailingm aster, 
was  paid  a  pension  under  the  act  of  the  3d  of  March,  1817,  until 
she  arrived  at  the  age  of  sixteen  years ;  that  she  is  now  more 
than  twenty-one  years  of  age ;  and  claims  five  years'  additional 
pension,  so  as  to  make  the  term  of  twenty-one  years,  supposei  to 
be  authorized  by  the  act  of  3d  March,  1837,  "  for  the  more  equi- 
table administration  of  the  navy  pension  fund." 
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On  tliis  claim  you  ask  my  opinion.  Tlie  act  of  the  3d  of 
March,  1837,  was  passed  for  the  purpose  of  securing  a  more  uni- 
form and  equal  distribution  of  ibe  navy  pension  fund.  It  intro- 
duces several  new  principles ;  and,  among  others,  establishes  as 
an  equitable  rule,  that  where  a  pension  is  granted  to  the  children, 
it  ought  to  continue  until  they  attain  the  age  of  twenty-one 
years.  As  the  act  is|not  only  prospective,  but  retrospective  in  its 
operation,  I  think  it  equitable  in  itself,  and  fully  warranted  by 
he  liberal  construction  which  should  be  given  to  such  a  law,  to 
pay  to  those  children,  whose  pensions  expired  under  former  laws 
at  an  earlier  age  than  twenty-one,  the  half  pay  for  the  balance. 
I  am  accordingly  of  opinion  that  the  claim  of  Miss  Grennell  is 
authorized  by  the  late  act. 

To  the  Secretaky  oi'  TiiB  Navy.  B.  F.  BUTLER. 


[59.] 

Widows  abd  Orfhans  of  Navy  Officers,  &.c. — If  en  officer,  Efdman,  or  marine, 
hos  liied  before  iUe  passage  of  the  aol  of  ihe  3(i  March,  1837,  and  left  a  widow  who 
bas  also  died  before  the  paasHge  of  said  act,  her  representalives  are  estopped  by  her  death 
irom  coming  wilhin  the  benefit  of  the  act  for  (he  presious  term  of  her  widowhood — being 
eo-ordinata  with  the  disqualification  of  previons  remarriage  ;  bnt  if  the  decedent  left 
children  (living  al  the  date  of  the  act,)  ibey  would  he  entitled  fiom  the  decth  of  llieir 
father  till  21  years  of  age,  according  to  opinion  [56] 

Attorney  General's  Ofpice,  April  11,  1831. 
-  Sir:  In  your  letter  of  the  29th  ultimo  yon  state  the  following 
case: 

"The  widow  of  Captain  Alexander  Murray,  of  the  United 
States  navy,  survived  him  several  years,  and  died  his  widow, 
■without  having  received  a  pension  on  account  of  his  death.  The 
legal  representative  of  Mrs.  Murray  now  claims  the  pension  for 
the  period  she  remained  a  widow,  under  the  act  of  3d  of  March, 
1837."    On  this  claim  you  ask  my  opinion. 

In  reply,  I  have  the  honor  to  inforni  you,  that,  as  Mrs.  Murray 
died  before  the  passage  of  the  act  under  which  the  claim  is  made, 
I  am  of  opinion  no  right  to  any  of  the  benefits  granted  by  that 
law  was  vested  in  her,  to  be  passed  to  her  representative.  In 
similar  cases  arising  under  the  general  pension  law  of  the  4th  of 
July,  1836, 1  had  occasion  to  adopt  this  principle;  and,  though' 
many  considerations  may  well  be  urged  in  favor  of  extending  the 
law  so  as  to  reach  these  cases,  yet  it  is  only  to  Congress  that  they 
can  properly  be  addressed. 

To  the  Seceetaky  of  tde  Navv.  B.  F.  BUTLER. 


[«0.] 
Widows  Asn  Orfhans  or  Nayy  Officers,  &c. — See  opinions  [56,]  [59,]  for  the  prin- 
plea  reiterated  here. 

Office  of  the  Attorney  General,  April  II,  1837. 
Sir  :  In  reply  to  the  questions  proposed  to  mo  by  your  letter  of 
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the  I5tli  ult.,  in  tlie  case  of  the  lafe  widow  aiitl  of  the  children 
of  Alexander  Fishev,  I  have  the  honor  to  state,  that,  in  accordance 
with  the  opioion  already  expressed  in  the  case  of  the  widow  and 
children  of  Purser  Timberlake,  the  widow  of  Mr.  Fisher  having 
intermarried,  is  not,  and  the  children  are,  entitled  to  the  pension 
granted  by  the  act  of  the  3d  March,  1937. 
To  the  Secbetary  of  the  Navy.  B.  F.  BUTLER. 


[61.] 
I  Naty  OfjioEKs,  -SiC— See  opiiiioiia  [56,]  [59,]  for  tlic  priii- 

ATToasEY  General's  OpncE,  J.^ri7  II,  1837. 

Sir:  In  your  letter  of  the  15th  ultimo  you  state  the  following 
case  for  my  opinion:  "George  Hodge,  boatswain,  died  in  the 
naval  service  in  1830,  leaving  a  widow,  who  died  in  1835,  and 
children  who  are  now  more  than  21  years  old,  but  who  had  not 
arrived  at  that  age  at  the  time  of  his  death.  Miss  Eliza  Hodge, 
one  of  the  children,  now  claims  a  pension  under  the  law  of  3d  of 
March,  1837." 

In  accordance  with  the  rules  of  interpretation  which  1  have 
a.ppHed  to  this  law  in  other  cases,  I  am  of  opinion  that  the  chil- 
dren of  Mr.  Hodge,  who  were  under  the  age  of  21  years  at  the 
time  of  his  death,  will  be  entitled  to  the  pension  provided  by  the 
act,  from  the  time  of  his  death  until  they  arrived  at  the  age  of 
91  years,  provided  the  widow  did  not  receive  a  pension  for  any 
part  of  that  time.  If  she  did,  then  the  payment  to  them  must 
commence  from  the  time  when  her  pension  ceased. 

To  the  Seok^taey  of  the  Navy.  B.  F.  BUTLER, 


[68.] 

Widows  a 
iple.  .eilem 

ND  OhFUANS  0 

led  here. 

F  Navt  Officers,  & 

linioLis  [56,]  [5D,)  Cat  ihe  prin- 

Attorney  General's  Office,  April  11,  1837. 

Sir:  In  answer  to  the  question  proposed  in  your  letter  of  the 
24th  ult.,  I  have  the  honor  to  inform  you,  that,  as  Captain  Joseph 
Bainbridge  left  no  widow,  but  left  an  only  child,  then  under  the 
age  of  twenty-one,  who  is  yet  living,  though  now  over  that  age,  I 
am  of  opinion  that  such  child  is  entitled  to  a  pension,  under  the 
act  of  the  3d  of  March,  1837,  from  the  death  of  her  father  to  the 
time  when  she  attained  the  age  of  twenty-one.  'I'his  result  is  in 
accordance  with  the  rules  already  settled  by  me  in  the  interpre- 
tation of  this  law. 

To  the  Secretary  op  the  Navy.  B.  F.  BUTLEK. 
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[03.] 

the  same  iiidividuol  lo  a  ptiisioii  under  ibe  genetal  provisions  of  an  net  passed  on  Ihe 
Bameday ;  uutess  an  election  is  made  by  the  claimant  to  take  tlie  one  and  nlinquieh.  the 

Attokney  General's  OFriCE,  April  11,  1837, 

Sir:  I  have  had  the  honor  to  receive  your  letter  of  the  15th 
ultimo,  relative  to  the  case  of  Mrs.  ISusan  Decatur. 

It  is  assumed  in  your  statement  of  the  case,  that  Mrs.  Decatur 
"wouM  be  entitled  to  the  pension  granted  by  the  act  of  the  3d  ulti- 
mo, "  for  the  more  equitable  administration  of  the  navy  pension 
fund,"  were  it  not  for  the  doubt  created  by  the  passage,  on  the  same 
day,  of  the  joint  resolution  for  her  special  benefit.  And,  on  these 
two  laws,  you  inquire  whether  she  is  entitled  under  the  resolu- 
tion, or  under  the  act,  or  under  both  ? 

This  case  differs  from  that  of  Mrs.  Perry,  referred  to  in  the 
note  of  Mrs.  Decatur,  accompanying  your  letter,  inasmuch  as 
the  law  under  which  Mrs.  Perry  ultimately  obtained  her  pension 
was  in  existence  at  the  time  of  his  death  ;  at  which  time  she 
■was  also  entitled  (although  not  then  aware  of  the  fact)  to  its 
benefits.  I  held,  in  her  case,  that  the  law  granting  her  annuity 
(for  such  it  was  called)  could  not  deprive  her  of  a  pension  given 
by  a  pre-existing  law  ;  and  that,  as  Congress  were  presumed  to 
be  acquainted  with  the  laws  in  force,  the  legal  intendment  must 
be  that  the  annuity  was  designed  as  an  additional  provision,  and, 
consequently,  that  she,  was  entitled  to  both. 

After  maturely  considering  the  history  of  the  general  and  spe- 
cial provisions  on  which  the  present  case  depends,  I  am  of  opin- 
ion tnat  but  one  pension  can  be  allowed;  but  if  the  general  pro- 
vision includes  the  case  of  Mrs.  Decatur,  then  I  am  of  opinion 
she  is  entitled  to  take  under  that  provision,- or  under  the  joint 
resolution,  at  her  election. 

To  the  Seckbtary  of  the  Navy,  B.  P.  BUTLER. 


[64.] 

Widows  and  OEPtiAws  or  Navy  Officers,  &o,— See  opinions  [55,]  [59,]  for  the  prin- 
ciples reiterateil  here:   But  grandchildren  are  excluded. 

Attoeney  General's  Office,  April  12,  1837. 
Sir:  It  appears  from  the  papers  enclosed  in  your  letter  of  the 
8th  Instant,  that  Commodore  Samuel  Barron  died  in  the  year 
1810,  leaving  a  widow  and  two  children  (a  son  and  daughter)  of 
tender  age ;  that  his  widow  died  in  1818  ;  that  the  son.  Lieuten- 
ant Barron,  of  the  navy,  is  yet  living,  and  is  now  28  years  of  age ; 
that  the  daughter  died  in  1821,  being  then  23  years  of  age,  leav- 
ing one  child,  (a  daughter,)  who  is  yet  living,  and  uow  the  wife 
of  G.  W.  Camp ;  and  that  the  son  and  granddaughter  now  claim 
a  pension  under  the  act  of  the  3d  of  March  l8.st,  "  for  the  more 
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equitable  administration  of  t!ie  navy  pension  fund,"  On  tlie  va- 
lidity of  this  claim  you  ask  my  opinion. 

Iq  accoi'daiice  witli  the  deeisioiis  already  made  on  this  law,  I 
am  of  opiniou  that  the  son  of  Commodore  Barron  will  be  enti- 
tled to  one-half  of  the  pension  given  byit  from  his  father's  death 
to  the  death  of  his  sister ;  and  to  the  whole  pension  from  that 
time  to  the  time  when  he  arrived  at  the  age  of  21  years ;  provi- 
ded {as  I  presume  was  the  fact)  no  pension  was  received  by  his 
mother.  On  the  other  hand,  it  is  evident  that  Mrs.  Camp,  the 
granddaughter,  is  not  entitled  by  the  terms  of  the  law  ;  because 
the  pension,  in  the  event  of  there  being  no  widow,  is  confined  to 
the  children  of  the  decedent ;  and,  when  received  by  them,  is  to 
cease  on  their  death,  or  on  their  attaining  the  age  of  21  years. 
Grandchildren  are  thus  plainly  excluded.  According  io  the  opin- 
ion expressed  by  me  in  the  case  of  the  personal  representatives 
of  Mrs.  Murray,  the  widow  and  daughter  of  Commodore  Barron, 
having  each  died  before  the  passage  of  the  law,  had  no  right 
which  they  could  transmit  to  their  personal  representatives ;  and 
consequently  Mrs.  Camp's  claim  is,  In  this  respect,  also  invalid. 

To  the  Seceetary  of  the  Navy.  B.  F.  BUTLER. 


[65.] 

MiLiTAET  PENstONS.— If  B  Soldier  dies  ofter  the  4'.h  of  March,  1831,  and  before  the 
7th  Jane,  1832,  and  leaves  a  widow  who  dies  before  the  7th  of  June,  1833,  the  ciiiidreo 
of  the  widow,  if  not  childreJi  of  llie  deceased  soldier,  are  vol  eolitled  lo  a  pension,  (but  if 
chiiitren  of  the  soldier,  they  are  entitled.)* 

Attorney  General's  Office,  April  13,  1837. 

Sir  :  In  the  memorandum  of  the  honorable  Mr.  Hubbard,  en- 
closed in  your  letter  of  the  24th  ultimo,  the  following  ease  is 
stated :  "  In  case  a  soldier  dies  before  the  7th  of  June,  1832,  and 
after  the  4th  of  March,  J831,  and  leaves  a  widow,  and  she  dies 
also  before  the  7th  of  June,  1832,  are  his  children  entitled  to  the 
pension  from  March,  1831,  to  the  day  of  bis  death;  or  does  the 
pension  go  to  the  children  of  the  widow  ?" 

In  answer  to  your  request  for  my  opinion  on  this  subject,  I 
have  the  honor  to  inform  you  that,  in  my  opinion,  the  children  of 
the  soldier,  and  not  the  children  of  the  widow,  are  entitled  to  the 
pension  from  the  4th  of  March,  1831,  to  the  time  of  his  death. 

To  the  Secretary  of  War.  B.  P.  BUTLER. 


[00.] 

"Widows  and  Obphans  of  Militatt  Offioers,  &c. — 1.  Under  the  3d  section  of  the 
let  of  the  4lh  Jnly,  1&36,  the  widows  and  orphans  of  officeis  and  soldiers,  who  had 
lied  of  wouhJs  received  in  the  military  service,  or  may,  nfler  the  pseaage  of  (he  said 
let,  (lie  in  consequence  of  such  wounds,  are  entitled  to  the  pension  provided  by  that 

*  A  number  of  other  opinions  reiterating  Ihese  principles,  expressed  from  [56]  to  [64] 
:iio  omited  as  superlluous  labor  imposed  on  the  Atloniey  General,  by  repeated  inquiries 
f  the  department. 
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act,  9,  The  same  is  estended  \o  the  widows  of  officera  who  were  living  when  the  act 
of  7th  June,  1833,  was  passfd.  3.  The  children  of  b  widow  who  was  living  on  the  4lh 
Jiiiy.  183e,  and  was  endiled  to  the  henefil  of  the  3d  section  of  the  act  of  ihal  date, 
can  draw  the  amount  due  up  to  the  date  of  het  death,  although  she  failed  to  apply. 
4.  In  all  cases  wliers  the  husband  was  in  the  receipt  of  a  pension  under  any  of  the 
revolutionary  pension  acts,  until  the  time  of  his  death,  the  pension  of  the  widow,  un- 
der the  ae(  of  the  4lh  July,  1836,  can  only  commence  from  the  dale  of  her  hushand's 
death.  5.  The  agent  for  paying  pensions  is  not  the  Bccouniing  officer  meant  by  the 
4lh  sedion  of  the  act  ol  July  4,  1836,  which  evidently  refers  (o  Eome  officer  of  Iha 
Treasury  Department — the  seclion  having  been  evidenllj  passed  under  an  entire  misap- 
prehension  of  the  mode  in  which  the  bu^ncEs  is  transacted. 

Office  op  the  ATTOESBr  Genbeal,  April  13,  1837. 

Sie:  I  proceed  to  state  my  opinion  on  the  several  questions 
arising  on  the  act  of  the  4th  of  July,  1836,  "granting  half  pay 
to  widows  or  orphans  where  their  husbands  and  fathers  have 
died  of  wounds  received  in  the  military  service  of  the  United 
States,  in  certain  cases,  and  for  other  j)urposes,"  suhmitted  in  the 
communication  of  the  Commissioner  of  Pensions,  referred  to  me 
by  your  letter  of  the  24th  ultimo. 

"  I.  Whether  the  3d  section  provides  for  the  widows  of  officers 
and  soldiers  who  have  died  since  the  4th  of  July  last?" 

In  my  opinion,  it  does  not.  The  words  used  in  the  3d  section, 
"  if  any  person  who,  &c.,  have  died,"  in  their  grammatical  sense, 
do  not  extend  to  future  cases,  and  it  must  he  presumed  that  Con- 
gress intended  to  use  them  appropriately ;  especially  when  it  is 
perceived  that  in  the  first  section  the  second  future  "shall  have 
died"  is  used — evidently  with  intent  to  embrace  not  only  past 
cases,  but  those  which  might  afterwards  occur. 

"  2.  Whether  it  extends  to  the  widows  of  officera  who  were 
living  at  the  time  when  the  act  of  June  7th,  J833,  passed?" 

With  some  hesitation,  I  think  it  most  agreeably  to  the  general 
spirit  of  this  law  to  answer  this  question  in  the  affirmative.  The 
main  enacting  part  of  the  section  is  broad  enough  to  embrace  all 
persons  who  served  in  the  manner  specified,  who  died  before  the 
passing  of  the  act ;  and  though  the  concluding  words  "  if  living 
at  the  time  it  [the  law  of  1832]  was  passed"  are  calculated  to 
excite  doubts  as  to  the  real  intent  of  Congress,  yet  they  are  not, 
perhaps,  sufficiently  strong  to  limit  the  comprehensive  language 
of  the  former  part  of  the  provision. 

"  3.  Can  the  children  of  a  widow,  who  was  living  on  the  4th  of 
July  last,  and  was  entitled  to  the  benefits  of  the  3d  section  of  the 
act,  now  draw  the  amount  due  up  to  the  day  of  her  death,  al- 
though she  failed  to  apply?" 

According  to  several  opinions  heretofore  given  in  this  office, 
especially  in  navy  pension  cases,  the  right  of  the  widow  under 
the  act  is  to  be  regarded  as  a  vested  interest  accruing  on  the  pas- 
sage of  the  law,  and  not  defeated  by  the  omission  to  apply  for  it ; 
and  it  goes, as  such, on  her  death,  to  her  personal  representative: 
there  being  no  special  provision  in  the  law  giving  it  a  different 
direction. 

4.  1  am  of  opinion  that,  in  all  eases  where  the  husband  was  in 
the  receipt  of  a  pension  under  any  of  the  revolutionary  pension 
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acts,  until  the  time  of  his  death,  the  pension  of  the  widow,  under 
the  act  of  the  4th  of  July,  1836,  caa  only  commence  from  the 
date  of  her  husband's  death.  Tins  is  evidently  the  genera!  prin- 
ciple of  the  law ;  and  by  this  constraction  there  will  be  no  oc- 
casion to  make  deductions,  nor  will  any  of  the  difficulties  arise 
which  have  been  suggested  by  the  Commissioner, 

5.  I  think  the  agent  for  paying  pensions  is  not  the  "  accounting 
officer"  intended  by  the  4th  section  of  the  act,  which  evidently  re- 
iers  to  some  officer  of  the  Treasury  Department.  But  the  sec- 
tioa  was  evidently  passed  under  an  entire  misapprehension  of  the 
mode  in  which  the  business  is  transacted.  No  "warrant"  is  is- 
sued, nor  indeed  can  one  be  issued,  to  the  attorney  of  the  pen^ 
sioner.  The  only  "  warrant"  employed  in  the  transaction,  as  I  un- 
derstand, is  the  general  one  for  such  sum  as  is  deemed  necessary 
to  be  placed  in  the  hands  of  the  pension  agent ;  the  pensioners, 
ai'ter  receiving  their  certificates,  are  inscribed  on  the  pension  roll, 
and,  being  so  inscribed,  on  proof  of  the  life  and  identity,  are  paid 
personally,  or  through  their  attorneys,  without  any  special  war- 
rant or  other  treasury  order.  The  section,  in  its  present  form,  is 
therefore  wholly  nugatory;  but  the  Secretary  of  War  is  em- 
powered to  prescribe  regulations,  and  the  one  stated  by  the  Com- 
missioner effects  the  object  which  Congress  had  in  view.  It  does 
not  seem  to  me  to  require  any  alteration. 

0.  The  construction  given  to  the  3d  section,  in  respect  to  wid- 
ows who  have  married  since  the  death  of  the  husband  perform- 
ing the  service,  as  stated  by  the  Commissioner,  was,  in  ray  judg- 
ment, the  correct  one ;  but,  by  the  explanatory  act  of  the  3d  ul- 
timo, the  beneSts  of  the  provisions  are  extended  to  sach  persons. 

To  the  Secretary  op  War.  E.  F.  BUTLER. 


[67.] 

rs. — ^P«nsioi!9  granted  to  invalids  before  Ihe  passage  of  the  act 
ccording  to  Ihe  rates  of  disability,  are  required  by  the  9d  aeo- 
tiim  ot  tDat  act  to  cumineLioe  from  the  date  of  their  diaabilily,  but  ace  not  ejililled  to  be 
increased  under  that  section. 

Attorney  General's  Oefice,  Nov.  10, 1837. 
Sir:  I  have  examined  the  correspondence  between  the  depart- 
ment and  Commodore  Jones,  relative  to  his  claim  to  arrears  of 
pension  under  the  act  of  the  3d  of  March,  1837,  "for  the  more 
eqnitable  administration  of  the  navy  pension  fund ;"  and  have  the 
lionor  to  state  that,  in  my  opinion,  the  2d  section  of  that  act 
plainly  adopts  the  pay  of  the  navy  as  it  existed  on  the  1st  day  of 
January,  1835,  as  the  standard  for  all  cases  coming  within  that 
section ;  and  that  I  do  not  see  any  legal  warrant  for  a  differe  nt 
construction.  There  is  certainly  much  difficulty  in  perceiving 
any  equitable  ground  for  increasing  the  pension,  as  to  past  cases, 
beyond  one  half  of  the  pay  to  which  the  party  was  from  time  to 
time  entitled;  but  Congress  had  the  power  to  do  it,  and  the  words 
employed  seem  to  me  to  be  imperative. 

To  the  Secretary  op  the  Navy.  B.  F.  BUTLER.     .^ 
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[68.] 

Navst  Pehsioks  to  Wihows.— The  widow  of  nny  person  borne  on  Ihe  ahip'a  books  aa 
Due  of  ihe  crew,  hiiJ  is  umenable  io  martial  law,  being  iberefote  a  seaniaa,  ie  entitled  to 
a  pension. 

Attorney  Generax-'s  Ofpeob,  Nov.  IS,  1837. 

Sir:  In  reply  to  your  letter  of  the  3d  instant,  in  relation  to  the 
claim  of  Mrs.  Proctor,  I  have  the  honor  to  inform  you,  that  if  (as 
I  understand  is  the  fact)  the  steward  serving  on  board  a  ship-of- 
war  is  borne  on  the  ship's  books  as  one  of  the  crew,  and  is  amen- 
able to  martial  law,  1  think  he  must  be  regarded  as  a  seaman, 
within  the  pension  laws,  so  as  to  entitle  his  widow  to  a  pension. 
In  the  particulars  stated,  such  a  case  is  entirely  distinguishable 
from  that  of  the  hospital  stewDrd  to  which  you  refer. 

To  the  Secretary  of  the  Navy.  B.  F.  BUTLER. 


[69.] 

Nati-  Invalid  PehsIobs. — A  pension  gvnnled  lo  an  invalid  before  tlie  parage  of  the 
act  of  3d  March,  1837j  for  less  than  complete  disability,  mnal  prove  the  eAiateiice  of  a 
greater  diaabilily  before  bis  pension  can  be  increased  under  the  9d  section  of  that  act. 
Thiseompleteaopittion  [67]  in  the  case  of  Commodore  Jones. 

Attorney  General's  Office,  Nov.  21, 1837. 

Sir:  On  a  reconsideration  of  my  opinion  in  the  case  of  Com- 
modore Jones,  pursuant  to  the  request  contained  in  your  letter  of 
the  18th  instant,  I  perceive  that  it  does  not  determine  the  ques- 
tion whether  his  case,  as  stated  in  your  letter  to  him,  and  in  your 
last  communication  to  me,  comes  within  the  2d  section  of  the  act 
of  March  3,  1837,  as  expounded  in  my  opinion.  That  question  I 
shall  now  endeavor  to  solve; 

Had  Commodore  Jones  never  received  a  pension  for  ,the  inju- 
ry sustained  by  him,  he  would  now  be  entitled,  (according  to  the 
principle  settled  in  my  former  opinion,)  on  proving  the  degree  of 
his  disability,  to  the  proper  proportion  of  the  pay  of  a  lieutenant, 
as  it  existed  on  the  1st  of  January,  1835 ;  and  although  he  has 
been  in  the  receipt  of  a  pension  under  a  certificate  granted  by 
the  commissioners  for  the  management  of  the  pension  fund,  and 
under  the  special  act  of  Congress  approved  on  the  10th  of  May, 
1834, 1  do  not  think  he  is  thereby  prevented  from  claiming  the 
like  benefit  of  the  act  of  1837.  But,  as  it  appears  from  your 
statement  that  neither  the  pension  certificate  granted  to  him  on 
the  1st  of  July,  1828,  nor  the  act  of  Congress  of  the  10th  of  May, 
1834,  is,  in  \vo\ds,  half  pay ;  and  that  neither  of  them  declares 
his  disability  to  be  a  total  one,  so  as  necessarily  to  entitle  him  to 
half  pay ;  and  as  you  do  not  consider  vhese  act's  as  proving  that 
the  disability  was  total,  I  cannot  say  that  he  is  entitled,  on  the 
mere  production  of  the  certificate,  to  have  his  pension  regulated 
according  to  the  pay  of  a  lieutenant  as  it  existed  on  the  Isl  of 
January,  1835.     The  claim  to  be  paid  his  arrears  at  the  rate  of 
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twenty-live  dollars  per  month,  being  half  the  pay  of  a  lieutenant 
on  the  1st  of  January,  1835,  depends,  as  I  understand  the  case, 
on  the  question  whether  the  disability  was  total  or  not ;  and  if 
the  disability  has  not  already  been  proved  to  be  of  that  character, 
Kuch  proof  must  now  be  made,  precisely  as  if  no  pension  had  been 
paid,  before  the  party  can  now  be  entitled  to  arrears  at  that  rate. 
To  the  Secretary  of  the  NAvy.  B.  F  BUTLER. 


[70.] 

8C13  of  July  20,  1813,  and  Marph  4,  ]  814,  though 
iwidow  of  a  pereon  who  has  died  of  HioitnJs  received 
;,  though  the  dealli  should  have  occurred  aAcr  he 
had  left  the  aeivioe,  is  entilled  to  a  penaioii. 

Attohnbt  Geseral's  Office,  April  G,  1838. 

Sir  :  In  reply  to  the  question  arising  in  the  case  of  Peter  Gor- 
don, and  proposed  by  your  letter  of  the  6th  of  Fehruary,  1838, 1 
have  the  honor  to  state  that,  in  my  opinion,  the  first  section  of 
the  act  of  the  3d  of  March,  1837,  is  confined  to  cases  where  the 
death  occurred  whilst  the  person  was  in  the  naval  service.  But, 
under  the  navy  pension  act  of  January  20,  1813,  and  the  second 
section  of  the  like  act  of  the  4th  of  March,  1814,  it  does  not  ap- 
pear to  me  that  the  death  need  occur  in  the  naval  service,  pro- 
vided it  be  proved  to  have  been  occasioned  by  a  wound  received 
whilst  in  the  service  and  in  the  line  of  his  duty. 

To  the  Secretrv  of  the  Navy.  B.  F.  BUTLER. 


[71.] 
Widows'  Pensions.— Ths  act  of  July  7,  1838,  was  intended  to  provide  pensions  for 
widows  who  weie  not  embraced  in  the  3d  section  of  the  act  of  July  4,  1836,  or  other 
prior  laws. 

Attorney  General's  Office,  August  24,  183S. 
Sir  :  In  answer  to  the  question  arising  in  the  case  of  Mary 
Neale,  as  stated  in  the  communication  of  the  Commissioner  of 
Pensions,  referred  to  me  by  your  letter  of  the  14th  instant,  I  have 
the  honor  to  state  that,  in  my  opinion,  those  widows  who  have 
obtained  and  are  now  receiving  pensions  under  the  thiril  section 
of  the  act  of  the  4th  of  July,  1836,  are  not  within  the  equity  or 
design  of  the  recent  act  of  July  7,  1838.  We  must  look  at  this 
last  act  as  a  part  of  the  general  system  of  the  revolutionary 
pensions ;  and,  so  regarding  it,  there  can  be  no  room  to  doubt 
that  the  intent  of  Congress  was  to  provide  for  a  class  of  widows 
not  embraced  in  the  prior  laws,  and  not  to  give  to  widows  al- 
ready on  the  pension  list  an  additional  pension.  It  is  true  there 
is  no  section  or  clause  expressly  excluding  such  persons  from  the 
benefit  of  the  law;  but  I  think  they  are  excluded  by  its  obvious 
intent.     I  adopt  this  conclusion  with  the  less  hesitation,  because, 
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should  I  have  mistaken  the  real  design  of  Congress  in  this  re- 
spect, my  error  may  readily  be  corrected  by  a  supplementary  law. 
To  the  Secretary  of  Wah.  B.  F.  BUTLER. 


[79.] 

Navy  Ibtblid  Pensioks,— InvBlida  disabled  previona 
April,  IbOO,  which  establiahed  the  navy  pension  fund,  a 

Attoeney  Geneeal's  Office,  September  3,  1838. 

Sir  :  You  state  in  you  letter  of  the  31st  of  August  last,  that 
Commodore  David  Porter  claims  a  pension  for  wounds  received 
in  the  iine  of  his  duty  in  the  naval  service,  prior  to  the  23d  of 
April,  1800,  (the  date  of  the  law  which  established  the  navy 
pension  fund  ;)  and  my  opinion  is  requested,  whether  your  depart- 
ment has  authority  to  grant  pensions  for  deaths  or  disabilities 
which  occurred  before  the  pension  fund  was  established. 

My  opinion  is,  that  no  such  authority  exists.  Upon  an  exam- 
ination of  the  act  of  23d  April,  1800,  no  expression  is  found  in- 
dicating an  intention  on  the  part  of  Congress  that  the  fund  then 
provided  should  be  subject  to  cases  which  had  occurred  before 
that  time.  The  ad  section  of  the  act  of  the  8d  of  March,  1837, 
it  is  believed,  cannot  be  so  construed  as  to  embrace  a  class  of 
persona  not  included  in  former  laws.  The  only  object  of  that 
section  is  to  make  the  pensions  more  ample  in  behalf  of  those  en- 
titled under  pre-existing  taws. 

To  the  Secretary  op  the  Navy.  FELIX  GRUNDY. 


[73.] 

r  Pensions.— The  views  of  the  Secrelary  of  the  Treastity, 
in  relation  to  Virginia  revolmionaiy  pension  claims  under  the  act  of  Ja]y  5,  1839,  [133] 
ante,  p.  164,  ere  concurred  in  by  the  Attorney  General :  but  neither  the  opinion,  nor  the 
nuts  of  the  ConimiHsioner  of  PeusionB  referred  lo  him  by  the  acting  Secretary  of  War, 
slate  liie  quealion  at  iesue. 

Attorney  General's  Office,  September  10,  1838, 
Sm :  In  answer  to  your  inquiry  contained  *  in  the  letter  of  Mr. 
Edwards,  Commissioner  of  tensions,  of  the  3d  instant,  I  would 

"Note. — The  following  letter  shows  the  ground  of  the  above  opinion : 

Was  DEPiRTMENT,  Pension  Office,  September  3, 1838. 

Sik:  I  reapeotfully  submit  the  case  of  Ibe  heira  of  William  Vnwiera,  deceased,  who 
claim  the  benefits  of  the  act  of  July  5, 1833,  entitled  "  An  act  to  provide  for  liquidBting 
and  paying  certain  claims  of  the  State  of  Virginia,"  in  order  thai  the  opinion  of  the 
Attorney  General  may  be  obtained  on  the  subject.  The  question  is,  whether  this  de- 
partment should  adhere  to  the  decision  of  the  Treasury  Department,  as  contained  in 
the  letter  ot  the  honorable  Louis  McLane,  of  the  lOtb  of  December,  1832;  or  be  gov- 
erned by  ihe  principles  contained  in  the  report  of  the  Committee  on  Revolutionary 
Claims  of  ^e  Honse  of  Bepresentatives,  ol  the  S6th  of  January,  1835.  Both  these 
papers  will  be  found  in  document  No.  131,  H.  E.,  Hd  session  2Sth  CongresB,  a  copy  of 
which  ia  herewith  enclosed. 

1  have  the  honor  to  be,  very  reepectMly,  your  obedient  Bervant, 

J.  L.  EDWARDS. 

Major  S,  Coofeb,  Acting  Secretary  of  War. 
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say,  that  upon  an  examination  of  the  opinion,  given  by  Mr.  Mc- 
Lane  on  the  10th  of  December,  1832,  I  see  no  reason  why  it 
should  not  he  adhered  to.  It  contains,  in  my  judgment,  the  true 
interpretation  of  the  existing  laws  on  the  subject ;  and  a  depart- 
ure from  it  by  your  department  would  be  unauthorized  by  law. 

The  report  of  the,  committee  of  the  House  of  Representatives 
of  January  26,  1833,  may  be  a  proper  basis  for  the  action  of 
Congress,  but  can  by  no  means  warrant  your  department  in  doing 
that  which  it  is  alone  competent  for  Congress  to  do. 

To  the  Seceetary  of  War.  FELIX  GRUNDY. 


Y  Pekscons. — Widows,  whose  husbanJe  eerved  in  Ihe  revoln- 
tionary  war,  having  married  again  before  the  passage  of  Ihe  act  of  the  7th  July,  1838, 
are  excluded  from  ita  benefits,  upon  the  same  principle  that  the  pensions  of  those 
widows  who  marry  after  the  passage  of  the  act  are  discontinued  on  ihe  event  of  their 
second  marriage. 

Attorney  General's  Office,  September  18,  1838. 

Sir  ;  In  your  letter  of  the  17th  instant,  you  propose  the  follow- 
ing question  for  my  opinion :  "Is  a  widow,  whose  husband  ser- 
ved six  months  during  the  revolutionary  war,  and  who  was  mar- 
ried to  him  prior  to  the  year  1794,  excluded  from  the  provisions 
of  the  act  of  the  7th  of  July,  1838,  in  consequence  of  having 
married  after  the  death  of  her  husband,  on  account  of  whose  ser- 
vice she  ciaims?" 

The  1st  section  of  the  act  of  the  7th  of  July,  1838,  is  as  fol- 
lows :  "  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Confess  asseitihted,  That  if 
any  person  who  served  in  the  war  of  the  revolution,  in  the  man- 
ner specified  in  the  act  passed  the  seventh  day  of  June,  eighteen 
hundred  and  thirty-two,  entitled 'An  act  supplementary  to  the 
act  for  the  relief  of  certain  surviving  officers  and  soldiers  of  the 
revolution,'  have  died,  leaving  a  widow,  whose  marriage  took 
place  after  the  expiration  of  the  last  period  of  his  service,  and 
before  the  first  day  of  January,  seventeen  hundred  and  ninety- 
four,  such  widow  shall  be  entitled  to  receive,  for  and  during  the 
term  of  five  years  from  the  fourth  day  of  March,  eighteen  hun- 
dred and  thirty-six,  the  annuity  or  pension  which  might  have 
been  allowed  to  her  husband  in  virtue  of  said  act,  if  living  at 
the  time  it  was  passed  ;  Provided,  That,  in  the  event  of  this  mar- 
riage of  such  widow,  said  annuity  or  pension  shall  be  discontin- 
ued." 

It  is  upon  this  section,  and  no  other  provision  of  law,  that  the 
class  of  claims  embraced  in  your  question  is  to  he  allowed  or  re- 
jected. It  cannot  be  believed  that  Congress  intended  to,  and  did, 
provide  for  a  discontinuance  of  a  pension  already  granted,  upon 
the  event  of  the  widow's  second  marriage,  and  still  that  such 
marriage  should  not  prevent  the  allowance  of  the  pension  in  the 
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first  instance,  when  the  second   marriage  took  place  before  the 
pension  was  granted.     I  am,  therefore,  of  opinion  that  the  Com- 
missioner of  Pensions  decided  correctly  in  rejecting  this  class  of 
claims. 
To  the  Secretary  of  Wak.  FELIX  GRUNDY. 


175.] 

PeKSIOBS  to  pAyjIASTEBs'  WlDOWS.- 

mililary  service,  his  widow  is  entilled  b 
lion  of  tlie  act  of  IGib  March,  1839. 

Attoknet  General's  Office,  March  22,  1839. 
Sir:  By  yonrs  of  the  15th  instant,  my  opinion  is  aslied  whether 
the  widows  and  children  of  paymasters  of  the  army  are  entitled 
to  the  benefit  of  the  15th  section  of  the  act  of  the  I6th  of  March, 
1832,  fixing  the  military  peace  establishment  of  the  United  States? 
It  was  decided  by  my  immediate  predecessor,  in  an  opinion 
given  on  the  16th  of  March,  1836,  that  the  15th  section  of  the  act 
referred  to  was  still  in  force.  Adopting  that  opinion  (which  ac- 
cords with  my  own)  as  correct,  the  only  inquiry  is.  Does  it  em- 
brace paymasters?  The  language  is,  "That  if  any  commissioned 
officer  in  tlie  military  peace  establishment  of  the  United  States 
shall,  while  in  the  service  of  the  United  States,  die  by  reason  of 
any  wound  received  in  actual  service  of  the  United  States,  and 
leave  a  widow,"  fee- 
Paymasters  are  nominated  by  the  President,  and  confirmed  by 
the  Senate,  and  then  commissioned  by  the  President.  They  are 
then  commissioned  officers;  they  belong  to  the  military  branch 
of  the  public  service,  and  are  at  all  times  subject  to  the  orders  of 
the  War  Department.  It  therefore  seems  to  me  that  they  are  . 
clearly  within  the  terms  and  meaning  of  the  15th  section  of  the 
act  of  the  16th  March,  1832 ;  and,  of  course,  my  opinion  is,  that 
the  widow  and  children  are  entitled  to  the  benefit  of  the  pro- 
visions of  said  section. 

To  the  Secretary  op  War.  FELIX  GRUNDY. 


[76.] 

Widows'  Navy  Pekstons. — The  arrear  of  pension  granted  lo  officers,  saameti,  and 
marines,  by  ihe  eel  of  3ii  March,  1837,  ihougli  ihe  decedent  had  received  no  part  of  it, 
muat  lie  paid  to  hie  widow  or  hia  legal  representatives. 

Attorxep  Gekeral's  Office,  March  23,  1839. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  yours  of 
the  9th  ultimo,  in  which  you  state  that  Hamlet  Moore,  a  navy 
pensioner,  died  on  the  19th  of  October,  1838  ;  that,  under  the  act 
of  Congress  of  the  3d  of  March,  1837,  for  the  more  equitable  ad- 
ministration of  the  navy  pension  fund,  be  was  entitled  to  arrears 
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of  pension  from  the  date  of  his  injury  received  in  the  naval  ser- 
vice. And  my  opinion  is  asked,  whether  his  arrears  of  pension, 
not  being  received  by  him  in  his  lifetime,  shall  revert  to  the  navy 
pension  fund,  or  be  paid  to  his  legal  representatives  ? 

The  second  section  of  the  act  referred  to  declares  "  that  the 
pensions  which  may  have  been  granted  to  oificers,  seamen,  and 
marines  in  the  naval  service,  disabled  by  wounds  or  injuries  re- 
ceived while  in  the  line  of  their  duty,  shall  be  considered  to  com- 
mence from  the  time  of  their  being  so  disabled,"  &c. 

So  soon  as  this  law  passed,  the  pensioner  became  entitled,  in 
my  opinion,  to  his  arrearages  of  pension,  as  fully  as  he  was  to 
the  pension  itself;  and  although  he  died  without  having  received 
what  was  due  to  him,  still  the  money  does  not  belong  to  the  navy 
pension  fund,  but  must  be  paid  over  to  his  legal  representatives. 

To  the  Secretaey  or  the  Navy.  FELIX  GRUNDY. 


L  77.] 

NiTS  WiDow^  PESstOBS. — The  widow  of  g.  deceased  officer  temporarily  employed  in  a 
higher  grade,  without  commissiofi  in  lliat  grade,  tliough  with  a  reasonable  eipeotalion, 
amounting  even  to  moral  certainty,  of  receiving  promotion  to  such  grade,iB  only  entitled 
10  a  pension  from  tlie  lime  of  Ilia  death  nt  the  grade  of  his  actnal  coramieaion. 

Attorney  General's  Office,  April  27, 1839. 

Sir;  I  have  had  the  honor  to  receive  your  communication  of 
the  25th  instant,  relative  to  the  c!aim  of  Mrs.  Coxe,  as  widow  of 
J.  S.  Coxe,  who  died  in  the  naval  service  of  the  United  States. 

Mrs.  Coxe  now  claims  the  same  pension  to  which  she  would 
have  been  entitled  had  her  husband  been  actually  appointed  a 
lieutenant  before  his  death,  on  the  ground  that  he  had  been  act- 
ing as  lieutenant,  and  in  that  capacity  had  rendered  very  merito- 
rious services;  and  on  the  ground,  also, that  he  had  been  nomina- 
ted by  the  President  to  the  Senate  for  promotion  to  a  lieutenancy ; 
and  which  nomination  would  undoubtedly  have  been  confirmed, 
had  he  not  died  before  the  action  of  the  Senate  could  be  had 
thereon. 

The  question  for  my  opinion  is,  whether  she  is  to  receive  a  pen- 
sion on  account  of  her  deceased  husband  as  a  midshipman  or 
lieutenant  1  My  opinion  is,  that  his  acting  as  lieutenant,  and  his 
being  nominated  by  the  President  for  promotion,  could  not  change 
his  rank  until  the  confirmation  of  the  Senate.  This  confirmation 
was  prevented  by  his  death.  He  died  a  midshipman,  and  his 
widow  must  receive  a  pension  accordingly. 

To  the  Secretary  of  the  Navy.  FELIX  GRUNDY. 

34 
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Attorney  General's  Office,  June  1, 1839. 

Sib  :  I  have  had  the  honor  to  receive  your  communication  of  yes- 
terday, relative  to  the  pension  which  should  be  allowed  to  the 
widow  of  Doctor  James  Page,  late  a  surgeon  in  the  navy  of  the 
United  States. 

It  appears  that  he  was  commissioned  as  a  surgeon  in  the  navy 
in  1811;  that  heresignedin  1824;  was  reappointed  in  1897  ;  and 
died  in  the  naval  service  in  1833. 

His  widow  now  claims  a  pension  as  having  been  the  wife  of  a 
surgeon  of  more  than  twenty  years  standing  in  the  navy.  My 
opinion  in,  that  she  is  not  entitled  to  a  pension  upon  the  principle 
set  up  by  her.  The  two  commissions,  and  the  service  under  them, 
cannot  be  united  for  the  purpose  of  justifying  a  claim  for  the 
amount  claimed  by  the  petitioner.  When  he  resigned  his  first 
commission,  he  became  a  private  citizen ;  and  bad  he  died  before 
his  second  appointment,  his  widow  would  have  been  entitled  to 
no  pension  whatever ;  and  it  is  only  by  virtue  of  his  second  com- 
mission that  she  is  entiled  to  a  pension  at  all ;  and,  in  my  judg- 
ment, the  law  will  not  warrant  the  taking  into  view  his  services 
under  the  first  commission,  in  computing  the  time  which  is  to 
determine  ihe  amount  of  the  pension  of  his  widow.  Therefore, 
it  seems  to  me  she  is  entitled  to  a  pension  as  the  widow  of  a  sur- 
geon who  was  commissioned  in  1827  and  died  in  1833. 

To  the  Secretary  of  the  Navy.  FELIX  GRUNDY. 


[79.] 

Revolctionait  Pensions  op  the  act  of  7th  Jcbi,  1839,  medijkd,  restrieled,  and 
extended. — The  provisiona  of  the  set  of  Ihe  7th  June,  1832,  allowing  pensions  to  cer- 
tain olficetB,  soldrera,  seamen  and  mariites,  of  tlie  revolution,  and,  in  the  eyent  of  their 
death,  to  their  widows  or  children,  are  niodilied  and  reslricLcd  by  the  3d  seclion  of  the 
act  of  July  4,  lfi36,so  as  lo  bar  the  widows  from  the  time  of  their  subsequent  marriBge  ; 
bnt  said'iai*  imposed  by  said  act  of  July  4, 1836,1s  annulled  by  llse  act  of  3i!  Match, 
1837,  if  said  claiuiatils  were  again  widows  al  the  lime  of  the  paasane  of  said  act  of  July 
4, 1836 :  and  Ihe  aoid  act  of  July  4,  1836,  is  again  modified  by  the  joint  resolution  of 
the  7th  July,  1838,  by  declaring  thai  the  benefits  of  the  3d  flection  of  said  act  of  Jnly  4, 
1836,  shall  not  be  withheld  from  any  of  ancli  widows  whose  second  husband,  whether 
revolntionaty  or  not,  has  died  since  the  passage  of  said  act  of  July  4,  1836,  or  may 
hereafter  die,  in  her  lifetime — consequently  embracing  and  providing  for  the  widows  of 
revolulioHBry  officers,  soldiers,  seamen,  and  marines,  who  married  a  second  time,  no 
matter  whom,  whenever  they  shall  again  become  widows. 

Attorney  General's  Oe-pioe,  October  3,  1839. 
Sir  :  Iti  answer  to  yours  of  the  26th  ultimo,  I  will  remark,  that 
I  have  examined  the  different  acts  of  Congress  in  relation  to  the 
pensions  provided  by  law  for  the  widows  of  the  officer  and  sol- 
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diers  of  the  Revolution ;  and  the  following  construction  of  them 
seems  to  be  most  consonant  with  the  principles  of  law,  and  the 
intention  of  Congress  in  passing  them, 

Tile  3d  section  of  the  act  of  1836  is  as  follows:  "That  any 
person  who  served  in  the  war  of  the  Revolution,  in  the  manner 
specified  in  the  act  passed  the  7tti  day  of  June,  1832,  entitled  'Aq 
act  supplementary  to  the  act  for  the  relief  of  certain  surviving 
officers  and  soldiers  of  the  Revolution,'  have  died,  leaving  a  widow 
whose  marriage  took  place  before  the  expiration  of  the  last  pe- 
riod of  his  service,  sach  widow  shall  be  entitled  to  receive,  dur- 
ing the  time  she  may  remain  unmarried,  the  annuity  or  pension 
which  might  have  been  allowed  to  her  husband,  by  virtue  of  the 
act  aforesaid,  if  living  at  the  time  it  was  passed." 

This  act  gave  the  pension  of  the  revolutionary  officer  or  sol- 
dier to  the  widow;  but  her  second  marriage  barred  the  claim,  it 
being  the  intention  of  Congress  only  to  provide  for  her  while  she 
remained  the  widow  of  the  officer  or  soldier. 

On  the  3d  of  March,  1837,  Congress  made  the  following  pro- 
vision :  "  That  the  benefits  of  the  third  section  of  the  act  entitled 
'An  act  granting  half  pay  to  widows  and  orphans  where  their 
husbands  and  fathers  have  died  of  wounds  received  in  the  mili- 
tary service  of  the  United  States,  and  for  other  purposes,'  ap- 
proved the  4th  day  of  July,  1836,  shall  not  be  withheld  from  any 
widow,  in  consequence  of  her  having  married  after  the  decease 
of  the  husband  for  whose  services  she  may  claim  to  be  allowed 
a  pension  or  annuity  under  said  act :  Provided,  That  she  tvas  a 
widow  at  the  time  it  was  passed." 

This  annuls  the  disability  to  claim  produced  by  the  second 
marriage,  which  existed  under  the  former  law ;  still,  to  entitle 
the  claimant  to  the  benefit  of  its  provision,  she  must  have  been 
a  widow  on  the  4th  of  July,  1836. 

On  the  7th  July,  1838,  the  following  joint  resolution,  which  had 
passed  both  Houses  of  Congress,  was  approved  by  the  President 
of  the  United  States:  "Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  in  Congress  assembled.  That 
the  benefits  of  the  third  section  of  an  act  entitled  '  An  act  grant- 
ing half  pay  to  widows  or  orphans,  where  their  husbands  and 
fathers  have  died  of  wounds  received  in  the  military  service  of 
the  United  States,  in  certain  cases,  and  for  other  purposes,'  ap- 
proved the  4th  day  of  July,  1836,  shall  not  be  withheld  iVom  any 
widow  whose  husband  has  died  since  the  passage  of  the  said  act, 
or  who  shall  hereafter  die,  if  said  widow  shall  otherwise  be  en- 
titled  to  the  same." 

In  placing  a  construction  upon  this  resolution,  and  deciding 
upon  the  class  of  individuals  to  be  embraced  by  it,  reference 
should  be  had  to  the  law  as  it  stood  when  this  resolution  was 
adopted.  The  wife  of  the  officer  or  soldier  was  provided  for  by 
the  act  of  1836,  if  he  had  died  before  the  passage  of  the  law,  and 
she  remained  a  widow  at  the  passage  of  the  act. 

Also,  by  the  act  of  1837,  those  widows  were  provided  for  who 
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had  married  again,  provided  the  second  husband  had  died  before 
the  passage  of  the  act. 

The  resolution  was  then  passed,  which  repeals  or  annuls  all 
former  restrictions  as  to  the  time  of  the  death  of  the  husband; 
and  the  only  doubt  w^ich  can  be  raised  is,  whether  the  death  of 
the  husband  referred  to  in  the  resolution  is  to  he  confined  to  revo- 
lutionary officers  or  soldiers,  or  any  other  husband  to  whom  the 
widow  of  the  officer  or  soldier  may  have  been  married  after  the 
decease  of  the  former  husband,  who  was  an  officer  or  soldier  of 
the  Revolution  ? 

As  the  act  of  1837  had  removed  the  objection  to  the  second 
marriage,  and  allowed  the  pension  to  the  widow,  although  she 
had  married  again,  provided  she  was  a  widow  on  the  4th  of  July, 
183C;  and  as  the  resolution  removes  the  impediments  as  to  the 
time  of  the  death  of  the  husband, — I  think  a  just  construction  of 
the  resolution,  when  taken  in  connexion  with  the  former  acts, 
will  embrace  the  widows  of  revolutionary  officers  and  soldiers 
who  married  the  second  time,  whenever  they  shall  again  become 
widows. 

To  the  Secretary  oi-  War.  FELIX  GRUNDY. 


[80.] 

Pension  Asents'  Cohtingent  Esfebseb. — The  contingent  eipensea  of  pension  agents, 
in  perfarming  llieir  ofEcial  duties,  atiould  be  paid  ;  as  the  prohibitions  of  the  act  of  April 
the  20lb,  1836,  eould  only  have  been  meant  to  stop  the  two  per  cent,  commissions  which 
had  been  previously  allowed  Ibem  for  paying  p enaiona,  but  not  to  impoae  an  insuperable 
impediment  to  the  performance  of  their  duty, 

Attokney  Gekerai.'s  Ofi'ice,  October  12,  1839. 
Sir  :  I  have  had  the  honor  to  acknowledge  the  receipt  of  yours 
of  the  9th  instant,  enclosing  a  letter  from  the  Commissioner  of 
Pensions,  stating  two  cases  upon  which  my  opinion  is  asked. 

1.  Robert  King, pension  agent  at  Knoxvilie, Tennessee,  charges 
lor  stationery,  printing  blanks,  &c.,  for  the  use  of  the  agency,  the 
sum  of  $333  75,  from  June,  1834,  to  May,  1838,  inclusive;  in 
support  of  which,  he  has  produced  the  necessary  vouchers. 

2.  B.  M.  Lowe,  pension  agent  at  Huntsville,  Alabama, charges 
'  for  the  transportation  of  $9,000  in  specie  from  Pontotoc,  in  Mis- 
sissippi, to  Huntsville,  Alabama,  the  sum  $75;  and  $37,  the 
amount  of  discount  on  a  Treasury  warrant  on  Pontotoc  for 
$3,137.  These  accounts  (except  the  last  item  in  Mr.  Lowe's  ac- 
count, which  requires  some  explanation)  the  Commissioner  of 
Pensions,  in  his  letter,  says  are  no  doubt  correct;  and,  according 
to  the  former  practice  in  such  cases,  would  be  paid.  The  ques- 
tion Eirising  upon  these  facts,  and  presented  for  my  opinion,  is, 
whether  the  act  of  Congress  approved  the  20th  of  April,  1836, 
entitled  "An  act  to  prescribe  the  mode  of  paying  pensions  here- 
tofore granted  by  the  United  States,"  forbids  the  payment  of  these 
claims  2 
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The  act  upon  which  this  question  arises  is  in  the  following 
words:  "That  all  laws  and  parts  of  laws  authorizing  or  requi- 
ring the  Bank  of  the  United  States  or  its  branches  to  pay  any 
pensions  granted  under  the  authority  of  the  United  States,  shall 
be,  and  the  same  are  hereby,  repealed ;  and  such  payments  shall 
be  hereafter  made  at  such  times  and  places,  by  such  persons  or 
corporations,  and  under  such  regulations,  as  the  Secretary  of  War 
may  direct ;  but  no  compenHatiou  or  allowance  shall  be  made  to 
such  persons  or  corporations  for  making  such  payment,  without 
authority  of  law." 

In  order  to  determine  the  proper  construction  of  this  act,  it  will 
be  necessary  to  recur  to  those  circumstances  in  which  it  had  its 
origin. 

It  appears  that,  prior  to  the  establishment  of  the  Bank  of  the 
-  United  States  in  1817,  the  pensioners  were  paid  by  the  commis- 
sioners of  loans,  who  received  two  per  centum  on  all  sums  dis- 
bursed by  them.  After  the  establishment  of  the  Bank  of  the 
United  States,  the  pensioners  were  paid,  without  charge  to  the 
United  States,  by  that  bank  and  its  branches,  except  in  places 
where  no  branches  had  been  established;  and  in  those  places  the 
agents  were  allowed  two  per  centum  on  all  sums  disbursed ;  and 
their  accounts  were  paid  for  contingent  expenses,  such  as  station- 
ery, printing,  transportation  of  specie,  &c. 

Such  was  the  usage  warranted  by  law,  when  Congress  passed 
the  act  of  April  90,  1836.  This  act  dispenses  with  the  agency  of 
the  Bank  of  the  United  States,  and  provides  "  that  the  Secretary 
of  War  shall  thereafter  make  the  payments  by  such  persons  or 
corporations,  and  under  such  regulations,  as  he  may  direct ;  biit 
no  compensation  or  ailowanee  shall  be  made  to  such  persons  op 
corporations  for  making  such  payments,  without  authority  of  law," 

It  should  be  here  remarked,  that  the  commissioners  of  loans 
had  received  two  per  centum  on  the  sums  paid  out  by  them  to 
pensioners  prior  to  the  year  1817;  and  all  other  agents  after  that 
time,  except  the  United  States  Bank  and  its  branches,  received 
the  same  compensation.  And,  in  addition,  their  accounts  for  sta- 
tionery, printing,  &c.,  Were  paid. 

These  terms,  "no  compensation  or  allowance,"  may  well  be 
satisfied  by  making  them  operate  upon  the  two  per  centum  which 
had  been  previously  allowed  to  the  pension  agents.  To  make  this 
provision  extend  to  a  prohibition  of  the  reimbursement  of  moneys 
actually  expended  for  the  use  of  the  Government,  would  be,  as  it 
seems  to  me,  doing  violence  to  the  language  employed  in  the  act, 
and  by  construction  enlarging  its  prohibitions,  so  as  to  do  injustice 
to  individuals  engaged  in  the  discharge  of  a  meritorious  public 
service.  It  is  not  to  be  believed  that  Congress  intended  that  such 
should  be  the  effect  of  any  act  passed  by  that  body ;  on  the  con- 
trary, a  fair  construction  of  that  act,  deduced  from  its  history  and 
its  language,  is,  that  no  compensation  or  allowance  shall  be  made 
for  the  personal  services  of  a  pension  agent.  But  the  payment 
of  necessary  contingent  expenses  is  not  prohibited, 
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It  will  be  perceived  that  I  have  not  taken  into  view  the  last 
item  of  Mr.  Lowe's  account,  because  the  Commissioner  of  Pen- 
sions expressed  the  opinion  that  some  explanation  relative  to  that 
item  ought  to  be  given  by  Mr.  Lowe. 

Agreeably  to  the  foregoing  opinion,  the  account  of  Mr.  King 
should  be  paid,  and  also  the  first  (of  875)  in  the  account  of  Mr. 
Lowe. 

To  the  Secretary  op  Wae.  FELIX  GRUNDY. 


[81.] 
Retolutiomaev  Inyalid  Pensions. — If  the  widow  of  a  revolutionary  peiiaiorer  ia  di- 
rected by  law  to  be  placed  on  the  pension  roll,  at  the  aame  rate  that  her  husband  received 
before  the  passage  of  said  law,  or  order;  and  it  turns  out  that  she  had  died  before  the 
passage  of  such  law  in  her  behalf,  but  leaving  children,  then  the  children  are  entitled  lo 
the  arrear,  under  the  provision  ol  the  act  of  ad  March,  1839  i  and  the  share  of  an  abaaot 
child  or  ijhildreii  shall  be  reserved  for  them,  bnt  if  no  cWldren,  then  the  arrear  lo  go  lo 
^6  Icgai  representatives  of  the  deceased  pensioner. 

Attohney  General's  Office,  May  25,  1840. 

Sib  :  I  had  the  honor  to  receive  your  letter  of  the  21st  instant, 
requesting  my  opinion  relative  to  the  construction  of  the  act  of 
3d  of  March,  1839,  granting  a  pension  to  Mary  Updegraff. 

That  act  provides  "  that  the  Secretary  of  War  be  directed  to 
place  the  name  of  Mary  Updegraff,  widow  of  Isaac  Updegraff, 
deceased,  and  late  a  pensioner  of  the  United  States,  on  the  roll  of 
revolutionary  pensioners ;  and  pay  the  same  amount  of  pension 
per  annum  which  her  said  husband  received  in  his  lifetime  ;  the 
same  to  commence  and  take  effect  at  and  from  the  first  of  March, 
eighteen  hundred  and  thirty-one ;  to  be  paid  out  of  any  money  in 
the  treasury  not  otherwise  appropriated." 

From  the  documents  submitted  by  the  Commissioner  of  Pen- 
sions, it  appears  that  Mary  Updegraff  died  on  or  about  the  17th 
of  February,  1839,  leaving  the  following  named  children,  who 
now  reside  in  Pennsylvania,  viz:  Elizabeth  Alexander,  Lucretia 
Beatty,  Abraham  Updegraff,  and  Peter  Updegraff.  The  deceased 
had  another  son,  John  Updegraff,  who  left  home  twenty-eight 
years  ago,  and  has  not  since  been  heard  from. 

In  reply  to  your  first  inquiry — whether  "  it  was  the  intention  of 
the  law  to  give  the  pension  to  the  legal  representatives,  or  to  the 
children  of  the  deceased,  in  case  she  should  not  live  to  apply  for 
the  amount  provided  by  the  act," — 1  have  to  say,  that  I  consider 
the  language  of  the  law  imperative  in  directing  the  name  of  Mary 
Updegraff  to  be  placed  "on  the  roll  of  revolutionary  pensions," 
and  also  in  directing  the  payment  of  the  arrears  of  pension  from 
the  first  of  March,  1831,  to  the  time  of  her  lieath.  The  person 
to  whom  the  payment  is  to  be  made  not  being  designated,  we 
must  be  guided  by  the  legislative  regulations  relative  to  the  pay- 
ment of  revolutionary  pensioners.  The  second  section  of  the  act 
of  8d  of  March,  1829,  which  embraces  such  of  those  regulations 
as  are  applicable  to  the  present  case,  provides,  that  "  whenever 
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any  revolutionary  pensioner  shall  die,  the  Secretary  of  War  shall 
cause  to  be  paid  the  arrears  of  pension  diie  to  the  said  pensioner 
at  the  time  of  bis  death ;  and  a:ll  payments  under  this  act  shall 
he  made  to  the  widow  of  the  deceased  pensioner,  or  to  her  attorney; 
or,  if  he  left  no  widow,  or  she  be  dead,  to  the  children  of  the  pen- 
sioner, or  to  their  guardian,  or  his  attorney ;  and  ,  if  no  child  or 
children,  then  to  the  legal  representatives  of  the  deceased." 

In  accordance,  therefore,  with  these  provisions,  I  am  of  opinion 
that  the  payment  should  be  made  to  the  children  of  Mary  Updo- 
graif. 

In  reply  to  your  second  inquiry,  whether  "  the  four  children 
known  to  be  living  are  to  receive  all  that  is  due ;  or  whether  a 
fifth  part  is  to  he  reserved,  in  case  application  should  he  made  by 
John  Updegraff,  or  his  legal  representatives,  if  he  is  dead ;  I  have 
to  say  that,  in  my  opinion,  the  share  in  question  should  be  reser- 
ved. Although  the  lapse  of  time  is  sufficient  to  raise  strong  pro- 
hability  of  the  death  of  John  Updegraff,  yet  the  subject  is  one  of 
which  the  decision  properly  belongs  to  the  judicial  tribunals  of 
the  State  of  Pennsylvania.  If  the  proper  court  of  probate  shall 
bo  satisfied  of  the  fact,  after  the  usual  mode  of  proceeding  in  such 
cases,  and  shall  see  fit  to  grant  letters  of  administration,  the  de- 
partment would  be  then  justified  in  regarding  him  as  dead,  but 
not  otherwise. 

To  the  Secretary  op  Was.  H.  D.  GILPIN. 


[88.] 


uLnopte." 

Office  of  the  Attorney  General,  May  26,  1S42.* 
Sir:  The  following  question,  submitted  to  you  by  the  Second 
Comptroller, has  been  considered  by  me:  "Captain  David  Porter, 
minister  at  ConstaotinopSe,  is  borne  on  the  navy  pension-roll  at 
the  rate  of  $40  per  month.  I  have  respectfully  to  inquire  whether 
he  is  entitled  to  his  pension  under  the  law  of  August  16,  1841,  c. 
8,  while  he  is  in  the  receipt  of  his  pay  as  minister?"  I  am  of 
opinion  that  the  case  of  the  minister  at  Constantinople  does  not 

*  For  llie  abslraclB  prefixed  to  eoeh  of  iha  op'miona  of  Attorneys  General  from  thia 
date,  we  are  indebted  to  the  recent  editiaa  of  these  opinioiia,  where  we  find  the  plan 
pursued  not  verf  different  from  that  we  had  adopted  &>r  itie  ophiions  preceding  that  date, 
compiled  from  the^»(  edition,  which  had  no  abstract  of  Iheir  general  impoil  preSxed 
to  tkem.  And  aUliough  they  do  vary,  in  some  teapecls.from  the  method  we  bad  tlioaghC 
most  eligible  to  Bpply  to  diose  pcecedinp  that  dale,  the  difierence  is  not  so  material  as  to 
induce  ns  to  make  any  exception  to  them.  However,  from  Boch  an  exhibit  of  the  shades 
of  diflereace  between  the  two  modes  of  making  those  abstracts,  some  nlility  may  be 
derived  to  die  public ;  whilst  we  are  confident  no  substatinl  disorepanoiea  will  be  found, 
to  justily  any  eiception  being  made.  For  a  further  remark  on  the  plan  we  had  prevloqs- 
!y  adopted,  see  the  introduetion :  For  esample,  we  woolU  rather  not  have  headed  this 
"Pension  to  Minieiets,"  becauae  the  principle  applies  lo  all  civil  oSicera.  In  deference, 
however,  to  the  esteemed  editor  of  these  cotitinualionsof  opinioiJB,we  quote  his  abattaclg. 
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fall  within  the  second  section  of  the  act  of  August  IS,  1841,  which 
seems  confined  to  persons  in  the  naval  service, 

"     '     "  THE  Navy.  H.  S.  LEGAUE. 


[83.] 

"FEwaioKS  TO  Widows  of  Ofticees  cndeh  the  Act  op  1838. — The  widows  of  of- 
ficer who  were  ilcad  al  tlie  passage  of  the  act  of  1833,  but  who,  if  alire,  would  hava  re- 
ceived p-iiaioiiB  under  it,  are  uot  entilled  lo  the  benefit  of  the  act  of  1838." 

"Mr.  BulJer'a  opinion  on  the  same  subject  eommcnled  ou — iw  correctness  doubted." 

Office  of  the  Attorney  General,  May  31,  1842. 

Sir  :  I  have  had  the  honor  to  receive  and  to  consider  your  ob- 
servations of  the  30th  instant,  on  the  construction  heretofore  put 
upon  the  words  of  the  act  of  July  7,  1838,  in  relation  to  pensions 
to  be  paid  to  the  widows  of  officers  who  have  died,  and  who,  but 
they  were  dead  at  the  time  of  the  passing  of  the  act  of  1632, 
would  have  received  their  pension  under  this  latter  act.  Con- 
sidering it  as  res  Integra,  I  should  say  that  the  case  of  a  widow 
whose  husband  actually  received  his  annuity  under  that  act,  is 
not  within  the  provisions  of  the  statute  of  1838.  Besides  that, 
the  words  do  not  embrace  the  case ;  and,  besides  the  difficulty — in- 
superable, it  appears  to  me — in  the  way  of  a  widow  drawing  pay 
from  the  4th  March,  1836,  when  her  husband  happens  to  have 
survived  that  epoch,  the  4th  section  of  the  act  of  1832  provides 
expressly  for  the  case  of  an  officer  dying  "  during  the  period  in- 
tervening between  the  semi  annual  payments  directed  to  be 
made."  The  provision  is,  "that  the  proportionate  amount  of  pay 
which  shall  accrue  between  the  last  preceding  semi-annual  pay- 
ment and  the  death  of  such  person,  shall  be  paid  to  his  widow." 
The  act  of  1832,  therefore,  contemplates  the  case  of  a  husband 
entitled  under  it,  and  gives  the  widow  all  he  would  have  receiv- 
ed, and  no  more.  The  act  of  1836  took  up  a  case  not  within  that 
of  1833.  It  provides  for  a  certain  description  of  wife  who  was 
totally  excluded  from  all  benefit  under  that  act  by  the  death  of 
her  husband.  The  act  of  1838  goes  a  little  further.  It  extends 
to  another  description  of  wives ;  but  it  still  contemplates  them  as 
having  been  so  situated  as  not  to  profit  by  the  act  of  1832,  and 
it  gives  to  them  what  their  husbands,  if  alive,  would  have  taken. 
I  do  not  see  how  language  can  be  plainer. 

But  Mr.  Butler's  opinion  having  settled  the  practice  under  the 
act  of  1838,  it  is,  perhaps,  too  late  to  change  your  practice  in  re- 
gard to  it.  The  act  of  1838  diifers  from  the  last  mentioned 
statute  in  the  important  feature  above  referred  to.  The  widow 
is  to  begin  to  draw  her  pension  from  March,  1836,  Now,  if  her 
husband  were  then  alive,  it  is  clear  she  could  not  be  entitled  to 
an  additional  allowance  in  her  own  rights  I  hold  that  to  be  fatal 
to  the  application  of  Mr,  Butler's  reasoning  to  the  last  act.  With 
respect  to  this  act,  therefore,  you  are  free  to  take  the  course  you 
shall  judge  fittest. 
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I  should  liave  rejoiced  to  be  able  to  adopt  a  construction  fa- 
vorable to  the  claims  of  the  widows  of  these  brave  men.  But  the 
law  which  gives,  disposes ;  and  I  am  bound  to  interpret  it  as  I 
find  it. 

To  the  Secretahy  of  War.  H.  S.  LEGARE. 


[84.] 

of  Pigeon,  the  Cherokee  chief,  to 

Office  of  the  Attorney  General,  June  23,  1842. 

Sir  :  In  the  matter,  of  the  pension  of  Pigeon,  the  Cherokee  chief, 
I  am  of  opinion  his  administrator  is  entitled  to  receive  the  amount 
to  which  he  would  have  been  entitled  had  he  survived  the  pas- 
sing of  the  act.  The  act  is  to  be  read  with  the  treaty,  of  which 
it  is  the  fruit  and  fulfilment;  and  both  relate  back  to  the  period 
of  disibility.  The  treaty  was  a  contract  with  Pigeon  during  his 
life,  or  with  his  tribe,  for  his  benefit;  and  the  benefits,  as  well 
as  the  responsibilities  growing;  out  of  it,  descended,  as  of  course, 
to  his  personal  representatives.  The  words  of  the  law  must  be 
construed  by  reference  to  this  contract ;  and  there  can  be  no 
doubt  that  Pigeon's  administrators  are  protected  by  the  latter. 
Therefore,  I  think  they  ought  to  be  paid  the  pension  due  him 
from  the  time  of  his  disability  until  his  death. 

To  the  Secretary  of  War.  H.  S.  LEGARE. 


[85.-1 

"AnJUsTMENT  OF  OvBBFiYMENTS  OF  PENSIONS. — If  3  persoH  entitled  to  a  pension 
from  the  government  be  overpnid  by  mistake,  or  by  the  application  of  some  wrong  prin- 
ciple of  computation,  and  yet  have  a  further  claim  against  the  goirernment,  the  claim 
may  set  off  agninst  the  said  overpayment. 

"  Mr.  Butler's  opinion  reviewed  and  commented  on." 

Office  of  the  Attorney  General,  July  2,  1842. 
Sir  :  In  the  matter  of  James  Palmer's  pension,  considered  as  a 
matter  unprejudiced  byprevious  decisions  in  this  office  or  in  yours, 
I  should  be  of  opinion  that  the  deduction  ought  to  be  made.  In 
all  cases  of  mistake  of  fact,  there  is  a  condictio  indebiti  even  in 
favor  of  an  individual,  much  more  of  a  government,  which  is,  on 
strict  principles,  not  estopped  even  by  a  judgment  of  a  court  in 
case  of  subsequently  discovered  evidence.  I  do  not  conceive  there 
would  be,  on  general  principles,  any  objections  to  setting  off  a  de- 
mand of  the  government  against  a  pensioner  arising  out  of  a 
separate  cause.  {See  Priddy  vs.  Rose,  3  Mer.,  84,  especially  at 
p.  104.),  But  the  statute  of  1836  (20th  May)  has,  as  far  as  it 
goes,  certainly  altered  the  law  in  this  respect.  The  case  here, 
however,  is  not  a  defalcation  in  a  disbursing  officer,  or  even  a  co!- 
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lateral  demand.  It  involves  merely  an  adjustment,  on  correct 
principles,  of  the  very  account  on  ■which  the  claim  of  the  pen- 
sioner arises.  If  he  have  been  paid  already  by  anticipation,  what 
equity  ia  there  in  the  presenf  demand  ?  How  can  he  keep  what 
is  enough  to  pay  his  whole  claim,  and  yet  insist  on  having  more? 

Thus  stands  the  case  between  him,  as  creditor,  and  the  govern- 
ment, as  debtor.  But  there  is  another  view  of  the  subject ;  and 
that  is  the  one  taken  by  the  authors  of  the  above  cited  law  of 
1836,  and  by  Mr.  Butler,  when  acting  as  Secretary  of  War.  It 
is  this :  Pensions  are  given  to  maintain  decently  a  person  entitled 
to  public  bounty  for  past  service,  and  have  no  reference  whatever 
to  any  present  relation  between  government  and  the  beneficiaries. 
This  is  plausible ;  and  the  act  of  1836  certainly  gives  it  counte- 
nance. Bat  I  cannot  accede  to  the  general  principle.  I  have 
cited  authority  to  show  that  pensions  at  common  law  are  liable 
to  set-oif.  Beyond  the  scope  of  the  exception  in  the  act  of  1836, 
the  common  law  is  still  unchanged.  But  that  statute  only  ap- 
plies to  defalcations  in  disbursing  officers,  and  can,  by  no  fair  con- 
struction, be  made  to  affect  a  settlement  in  such  an  account.  Sup- 
pose the  pensioner  to  have  invested,  and  still  to  possess,  the  over- 
plus paid  him ;  can  be  conscientiously  keep  it  1  The  maxim  is 
universal,  neminem  alieno  damno  ditiorum  esse  oportet.  Still,  if 
Mr.  Butler's  opinion  hets  been  acted  on,  and  has  grown  into  set- 
tled practice,  I  would  not  advise  you  to  disturt  it  now. 

To  the  Secketary  of  War.  H.  S.  LEGARE. 


[86.] 

"  Pensions  to  Widows  undeb  Act  op  1833. — ^In  consequence  of  the  Executive  con- 
struction given  to  the  laws  of  1838,  Congress  has  deciaied,  hy  resolution,  that  it  em- 
braces the  esses  of  widows  whose  iiusbands  were  alive  in  1B33. 

"  Widows  lake  for  five  yesra,  fjeginning  in  1S36,  and  ate  to  be  paid,  according  to  the 
letter  of  the  law,  from  thai  time." 

Attorney  General's  Office,  September  8,  1843. 

Sir  :  In  the  matter  of  widows'  pensions  under  the  act  of  1838, 
it  appears  that  one  of  your  predecessors  and  one  of  mine  settled 
the  law  to  be,  that  in  all  cases  under  the  acts  of  1636  and  1838, 
the  widow  began  to  take  only  upon  the  husband's  death.  In  a 
former  opinion  on  the  meaning  of  the  law  of  1838, 1  thought  the 
inconvenience  of  a  double  pension,  a  pension  to  the  husband  till 
1838  and  a  pension  to  the  wife  from  1836,  so  glaring  an  objection 
to  the  construction  that  widows  in  that  category  should  take  at 
all,  that  I  gave  it  as  my  opinion  that  they  did  not  come  within 
the  act  of  1838. 

In  consequence  of  that  Executive  construction,  Congress  has 
declared  the  law  to  mean  that,  non  obstante,  that  apparent  incon- 
venience, the  law  of  1838  does  embrace  the  case  of  widows  whose 
husbands  were  alive  in  1832.  Strictly  interpreted,  this  means 
only  that  the  widows  in  question  take  something ;  it  does  not 
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settle  how  mucli  they  take,  or  when  they  begin  to  take  under  the 
act  of  1838.  That  has  been  settled,  and,  do  doubt,  very  sensibly 
settled,  by  your  predecessor,  according  to  principles  laid  down  by 
mine,  and  no  doubt  according  to  the  general  principles  of  our 
republican  policy,  adverse  to  pensions  at  best,  and  particularly 
adverse  to  double  pensions.  But  the  joint  resolution  is  general ; 
it  is  passed  in  a  full  view  of  the  objection.  It  orders  the  law  of 
1838  to  be  carried  into  effect  without  reserve;  and  the  words  of 
that  law  are  express :  the  widow  shall  take  for  five  years,  begin- 
ning in  1836.  Ita  lex  scripta  est.  I  do  not  see  any  better  reason 
to  limit  the  claim  by  implication  than  to  reject  it  altogether ;  but 
to  reject  it  is  impossible  in  the  face  of  the  resolution.  If  my 
opinion  is  to  govern  you,  and  the  practice  of  your  department  to 
be  changed,  you  will  pay,  according  to  the  letter  of  the  law,  from 
1836. 
To  the  Secretary  op  Was.  H.  S.  LEGARE. 


[87.  J 

"BitiKOEa  OF  Pensions  due  iT  DEiiH  of  Fensiomeks — to  whom  FiiraBLE. — Where 
tlie  husband  of  the  applicant,  Commodore  DaWd  PoL-ter,  in  his  lif  time,  applied  for  a 
pension  for  disability  incujred  in  1803,  and  the  same  was  allowed  by  ihe  proper  depart, 
mein,  at  Ihe  rale  of  forty  dollars  per  month,  to  take  effict  from  the  34th  day  of  January, 
1825,  when  be  retired  from  service  in  the  navy  ;  and  then,  in  1839,  made  an  application 
for  arrears  from  1803,  under  the  provisions  of  the  act  of  3d  of  March,  1837,  and  received 
a  reply  from  the  Secretary  of  the  Navy,  deciding  that  there  was  due  him  a  pension,  at 
the  rate  of  twelve  dollars  and  fifty  cents  per  month,  from  1803,  when  his  disability  was 
iiicurred,  to  the  34tb  of  January,  1825,  bat  did  not  receive  Uie  same  in  hie  lifetime ;  and 
itie  widow  applies  for  it  after  his  death — hkuj,  that  such  allowance  eiiata  in  the  form  of 
a  debt  due  Commodore  Porter,  and  the  legal  reptesentatives  are  entitled  to  receive  it. 

"  It  is  so  much  money  in  the  hands  of  the  government  to  the  credit  of  ComuiodorB 
Porter,  which  belongs,  since  liis  death,  to  his  eieeulor,  if  he  has  left  a  will,  or  to  his  ad- 

Officb  op  the  Attoenev  General,  Auf(ttst  38,  1843. 
Sir:  The  application  of  Mrs.  Evelina  Porter,  referred  to  this 
office  for  my  opinion  by  your  communication  of  the  15th  instant, 
is  based  upon  the  following  facts :  Commodore  David  Porter,  her 
husband,  in  1838,  made  application  for  a  pension  for  a  disablility 
incurred  in  1803,  which  was  allovi'ed  by  the  proper  department, 
at  the  rate  of  forty  dollars  per  month,  to  take  effect  from  the  24th 
day  of  January,  1825,  when  he  retired  from  service  in  the  navy 
of  the  United  States.  In  February,  1839,  he  made  a  second  ap- 
plication, claiming  his  arrears  of  pension  from  1803,  under  the 
provisions  of  the  act  of  the  3d  of  March,  1837.  Mr.  Paulding, 
then  tte  Secretary  of  the  Navy,  by  his  letter  to  the  commodore, 
under  date  of  the  twelfth  of  Februaiy,  1839,  is  shown  to  have 
entertained  this  demand ;  and  to  have  decided,  that  there  was  due 
to  him,  under  the  act  of  1837,  a  pension  at  the  rate  of  twelve 
dollars  and  fifty  cents  per  month  from  1803,  when  his  disability 
was  incurred,  to  the  24th  of  January,  1825,  when  his  allov^ance, 
upon  the  application  of  1838,  commenced.     The  sum  thus  ascer- 
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tained  to  be  due  was  not  paid  to  the  cominodnre  during  Iiis  life- 
time, and  Mrs.  Porter  now  claims  it,  hs  properly  payable  to  her 
for  the  benefit  of  herself  and  daughters ;  and  the  question  pro- 
pounded for  my  opiuion  is,  "  whether,  under  the  circumstances 
above  stated,  Mrs.  Porter  is  entitled  to  said  arrears  of  pension 
from  1803  to  1825?" 

The  acts  of  Congress  more  especially  affecting  this  case,  are 
those  of  ISOO,  ch.  33,  sec.  8,  and  1837,  ch.  406,  sec.  3.  Their  pro- 
visions seem  to  me  to  be  clear  and  unambiguous,  and,  having 
been  acted  on  in  reference  to  this  particular  case  by  the  compe- 
tent authority,  undoubtedly  embrace  the  present  claim.  The  de- 
cision of  Mr.  Secretary  Paulding,  upon  the  application  of  Com- 
modore Porter,  is  in  the  nature  of  a  judgment  rendered  by  a  tribu- 
nal of  eompetetit  jurisdiction,  which  settled  the  rights  of  the  claim- 
ant, and  put  him  upon  the  footing  of  an  acknowledged  creditor,  to 
an  ascertained  amount,  of  the  government.  As  such  creditor  he 
might  at  any  time  during  his  life  have  demanded  payment,  which 
would  not  and  could  not  rightfully  have  been  refused  him.  The 
fact  of  his  forbearance  of  that  demand  does  not,  I  think,  extin- 
guish this  debt ;  but  it  remains  due,  and  can  be  discharged  only 
by  payment  to  his  legal  representatives.  I  have  said  legal  repre- 
sentatives, because  Mrs.  Porter,  qua  his  widow,  has  no  claim  on 
this  fund.  In  the  view  I  have  taken  of  this  case,  the  sum  due  is 
in  the  precise  predicament  of  any  other  money  to  which  the  com- 
modore at  the  period  of  his  death  was  entitled.  It  is  so  much 
money  in  the  hands  of  the  government  to  his  credit,  which  be- 
longs, since  his  death,  to  his  executor,  if  he  has  left  a  will,  or  to 
his  administrator,  if  he  has  died  intestate. 

With  the  disposition  of  the  fund  the  government  has  nothing 
to  do  i  that  is  a  matter  within  the  control  of  the  local  tribunals 
charged  with  the  settlement  of  his  estate ;  the  whole  extent  of 
the  duty  and  responsibility  of  the  government  being  to  pay  over 
the  amount  in  its  keeping  to  those  who  represent  the  deceased,  to 
whom  it  belonged. 

In  expressing  this  opinion  of  the  validity  of  this  claim,  I  by  no 
means  design  to  disturb  any  usage  that  has  obtained  in  the  Pen- 
sion Office,  which,  independently  of  the  respectable  authority 
under  whose  sanction  it  has  been  established,  is  entitled  to  the 
highest  consideration,  becaust!  it  is  usage :  it  being  of  the  first 
importance  in  the  administration  of  the  government,  as  far  as  it 
operates  upon  the  pecuniary  rights  of  the  citizen,  that  its  rule  of 
action  should  be  uniform.  I  intend  only  to  say  that  this  case, 
under  its  particular  circumstances,  is  covered  by  the  express  pro- 
risions  of  the  law,  and  is  fortified  by  the  clearest  equity. 

The  papers  are  returned. 

JOHN  NELSON. 

To  the  Seceetary  of  the  Navy. 
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[88.] 

"Pehsion  to  Widows  o?  Offioehs,  &c.,  in  the  Marine  Coets. — The  willow  of  tlie 
late  Captain  Elijah  L.  Weed,  of  the  marine  corps,  holding  the  office  of  qQartermaeter, 
Btid  entitled  to  sixty  doilara  per  month,  at  the  lime  of  his  death,  is,  in  the  opinion  of 
the  Allomef  General,  entitled  to  half-pay. 

"  But,  aa  a  committee  of  the  Senate  have  taken  a  different  view  of  the  law,  and  have 
made  a  report  against  her,  a  gratification  of  the  claim  is  not  recommended  to  be  made 
until  a  legislative  interpretation  shall  be  given  to  the  laws," 

Attorney  GENEKAi.'a  Offio^,  November  10,  1843. 

Sie:  The  case  of  Mrs.  Julia  Weed,  which,  by  your  communi- 
cation of  the  8th  instant,  was  referred  for  my  consideration,  haa 
been  carefully  examined.  The  claimant  is  the  widow  of  the  late 
Captain  Elijah  L.  Weed,  of  the  marine  corps,  who  died  in  the 
naval  service  on  the  5th  of  March,  1838.  At  the  time  of  his 
death  he  was  quartermaster  of  the  corps,  and  held  the  lineal 
rank  of  captain;  and  the  question  submitted  to  me  is,  "what  ia 
the  rate  of  pension  to  which  Mrs.  Weed  is  entitled  ?" 

To  determine  this,  it  is  necessary,  in  the  first  place,  to  ascer- 
tain the  nature  of  the  appointment  held  by  Captain  Weed  at  the 
time  of  his  death.  He  was  a  quartermaster  under  the  provisions 
of  the  act  of  the  30th  of  June,  1834,  the  first  section  of  which 
enacts  that  the  marine  corps  shall  thereafter  consist  of  one  colo- 
nel commandant,  one  lieutenant  colonel,  four  majors,  thirteen 
captains,  twenty  first  lieutenants,  twenty  second  lieutenants,  one 
adjutant  and  inspector,  one  paymaster,  one  quartermaster,  one 
assistant  quartermaster,  one  sergeant  major,  &c. 

The  6th  section  of  said  act  provides  that  the  staff  of  said  corps 
shall  be  taken  from  the  captains  or  subalterns  of  the  corps  ;  and 
the  7th  section  requires  that  the  appointment  of  officers,  authori- 
zed by  that  act,  shall  be  submitted  to  the  Senate  for  their  advice 
and  consent.  It  Is  quite  clear,  therefore,  that  Captain  Weed,  as- 
suming him  to  have  been  regularly  appointed,  was  at  the  time  of 
his  death  not  a  captain,  discharging  the  duties  of  a  quartermas- 
ter merely,  but  a  quartermaster,  nominated,  confirmed,  and  com- 
missioned as  such.  The  next  inquiry  is,  what  was  the  monthly 
compensation  of  a  quartermaster  in  the  marine  corps  on  the  1st 
day  of  January,  1835,  the  period  designated  by  the  act  of  the  3d 
of  March,  1837,  as  fixing  the  amount  of  the  pensions  to  be  allow- 
ed under  its  provisions?  The  act  of  the  30tn  June,  1834,  already 
referred  to  by  its  5th  section,  declares  "  that  the  officers  of  the 
marine  corps  shall  be  entitled  to  and  receive  the  same  pay, 
emoluments,  and  allowances,  as  are  now  or  may  hereafter  be 
allowed  to  officers  of  similar  grades  in  the  infantry  of  the  army, 
except  the  adjutant  and  inspector."  The  act  of  the  2d  March, 
1821,  section  5,  provides,  in  reference  to  the  same  grade  of  in- 
fantry of  the  army,  "  that  there  shall  be  two  quartermasters, 
with  the  rankj^ay,  and  emoluments,  of  majors  of  cavalry."  The 
9d  section  of  the  act  of  the  12th  of  April,  1808,  prescribes  that 
the  pay  of  majors  of  cavalry  shall  be  sixlt/  dollars  per  month. 

Quartermaster  Weed  was,  therefore,  unquestionably  entitled. 
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as  the  law  stood  on  the  1st  day  of  January,  1835,  as  well  as  at 
the  period  of  his  death,  to  compensation  at  the  rate  of  sixty  dol- 
lars per  month.  How  was  he  entitled  to  it  ?  As  a  captain  dis- 
charging the  duties*  of  a  quartermaster,  and  receiving  the  in- 
creased allowance  for  extra  services?  By  no  means;  hut  as 
quartermaster,  irrespective  of  his  lineal  grade,  regularly  appoint- 
ed and  commissioned.  It  was  not  necessary,  under  the  act  of 
1834,  that  the  deceased  should  have  held  the  rank  of  captain  in 
the  tine,  to  render  Mm  eligible  as  quartermaster.  The  President 
was  equally  competent  to  appoint  a  subaitern  to  that  station; 
and,  if  so  appointed,  such  subaltern  would  have  been  alike  enti- 
tled, as  quartermaster,  to  sixty  dollars  per  month,  which  could 
not  have  been  the  ease  had  it  been  the  purpose  of  the  law  to 
promise  an  extra  compensation  for  the  service,  and  not  to  provide 
a  remuneration  for  the  office.  And  this  design  is  rendered  strik- 
ingly apparent  by  the  7th  section  of  the  act  of  1821,  already 
quoted;  which,  whilst  it  declares  that  quartermasters  shall  re- 
ceive the  pay  and  emoluments  of  majors  of  cavalrj',  provides  for 
ten  assistant  quartermasters,  who  "  shall,  in  addition  to  their  pay 
in  the  line,  receive  a  sum  not  less  than  ten  dollars,  nor  more  than 
twenty  dollars,  per  month,  to  be  regulated  by  the  Secretary  of 
War." 

Having  thus  ascertained  the  extent  of  compensation  to  which 
quartermaster  Weed,  under  the  act  of  1635,  was  entitled,  and 
that  he  was  so'  entitled  not  as  captain,  with  an  extra  allowance 
for  extra  services,  but  in  virtue  of  his  appointment  and  commis- 
sion as  quartermaster,  I  will  advert  to  the  provisions  of  the  act 
of  the  third  of  March,  1837,  by  which  the  claim  of  Mrs  Weed  is 
to  be  graduated.  The  1st  section  of  that  act  declares, "  that  if 
any  officer,  seaman,  or  marine,  have  died,  or  may  hereafter  die 
in  the  naval  service,  leaving  a  widow,  and  if  no  widow  a  child  or 
children,  such  widow,  and  if  no  widow  such  child  or  children,  shall 
be  entitled  to  receive  half  the  monthly  pay  to  which  the  deceased 
would  have  been  entitled  under  the  acts  regulating  the  pay  of 
the  navy,  in  force  on  the  first  day  of  January,  one  thousand  eight 
hundredand  thirty-five,  to  commence  from  the  time  of  the  death 
of  such  ofiicer,  seaman,  or  marine." 

I  confess  that  I  cannot  detect  the  slightest  ambiguity  in  these 
terms.  They  are  plain,  clear,  and  definite.  They  give  to  the  widow, 
&c.,  one  half  the  monthly  pay  to  which  the  deceased  would  have 
been  entitled  had  he  lived  and  continued  to  discharge  the  dutiies  of 
his  office.  Now  who  can  doubt,  if  quartermaster  Weed  had  lived, 
and  continued  to  discharge  the  duties  incident  to  bis  appoint- 
ment, that  be  would  have  been  entitled  to  receive  a  compensation 
at  the  rate,  for  pay,  of  sixty  dollars  per  month  ?  And  if  this  be 
so,  the  unequivocal  language  of  the  law  would  seem  to  settle  the 
question  under  consideration,  I  am  prepared,  therefore,  to  say, 
that  but  for  the  action  of  a  former  Secretary  of  the  Navy  and  of 
the  Senate  of  the  United  States  upon  this  claim,  I  should  be  un- 
doubtingly  of  opinion  that  Mrs.  Weed  was  entitled  to  her  pension 
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at  the  rate  of  thirty  dollars  per  month.  But  this  question  is  not 
res  Integra.  It  has  been  settled  by  a  former  Secretary  of  the 
Kavy,  and  his  decision  has  received  the  sanction  of  the  Senate 
upon  the  deliberate  repovt  of  one  of  its  own.committees.  Under 
these  circumstances  I  cannot  recommend  the  gratification  of  the 
claim  by  the  Executive.  It  is  a  case  proper  for  legislative  inter- 
pretation, and  one  in  which,  in  the  view  I  have  taken  of  the  va- 
rious laws  applying  to  it,  I  do  not  think  Congress  would  hesitate 
to  interfere.  The  papers  accompanying  your  communication  are 
herewith  returned. 
To  the  Secrbtam  op  Wak.  JNO.  NELSON. 


[89.] 


"  Pessioiss.— 


ill  force  leinporarilyhylhe  set  of  Aiigual  16, 1841,  in  regard  to  cer- 
tain eases ;  but  whs  revoked  by  Itie  acl  nf  18^,  leaving  no  remedy  for  those  cases  ex- 
cept in  an  applicKtioii  lo  Congress." 

Attorney  Genbeal's  Ofpioe,  AprU.  15,  1844, 
Sir  :  The  communication  of  the  Commissioner  of  Pensions,  un- 
der date  of  the  12Eh,  transmitted  with  yours  of  the  I3th  instant, 
has  been  considered,  and  I  am  of  opinion  that  the  second  section 
of  the  act  of  August  23,  1842,  operates  a  total  repeal  of  the  first 
section  of  the  act  of  August  23.  J842,  operates  a  total  repeal  of 
the  first  section,  of  the  act  of  March  3,  1837,  and  that  the  case  re- 
cently presented  to  the  Commissioner  of  Pensions  cannot  there- 
fore be  entertained  by  him.  The  effect  of  the  act  of  August  16, 
1841,  was  temporarily  to  continue  in  force  the  act  of  March  3, 
1837,  in  regard  to  a  class  of  claims  to  which  that  now  before  the 
Commissioner  clearly  belonged,  but  which  not  having  been  pre- 
ferred within  the  period  limited  by  that  act,  and  the  whole  power 
conferred  on  the  Commissioner  of  Pensions  by  the  original  act 
having  been  revoked  by  the  repealing  law,  can  now  be  allowed 
by  Congress  alone.  The  case  is  an  equitable  one,  lor  which,  upon 
a  proper  apphcation  to  the  legislative  branch  of  the  government, 
provision  would  doubtless  be  made. 

To  the  Sbceetaby  op  thg  Navy.  JNO.  NELSON". 


[90.] 
"  pENsroNs  I'o  CHtLDBEN  or  DECEASED  Passed  MmsHiPMEM.— The  cliilJ  of  pa99ed  mid- 
shipman Bacnn  is  uol  eii  titled  lo  full  five  yeais'  pension  •a.a&xx  llie  acts  of  30tli  June,  1S34, 
and  ISth  June,  1844,  bnt  only  to  tlie  remainder  of  the  five  years'  i>enaloii  not  received  by 
tUe  widow  daring  her  lileiinie." 

Attorney  General's  Office,  January  4,  1845. 
Sir  :  In  reply  to  the  question  addressed  to  me  in  your  commu- 
nication of  the  26Lh  of  December  last,  I  have  the  honor  to  state 
that,  construing  the  act  of  the  15th  of  June,  1844,  in  connexion 
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with  that  of  tlie  30th  of  June,  1834, 1  am  oF  opinion  that  the  in- 
fant child  of  the  late  passed  midshipman  Frederick  A.  Bacon  is 
entitled,  under  the  second  section  of  the  first- mentioned  act,  only 
to  the  remainder  of  the  five  years'  pension  not  received  by  the 
■widow  during  her  liTetime,  and  not  to  a  full  five  years' pension. 
To  the  Secretary  of  the  Navy,  JNO.  NELSON. 


[91-1 
"Peksions  uhahtedto  Widows,  &c.,  by  act  oj  MAllcir3, 1845.— The  pensions  gmnt- 
ed  to  widows,  &.C.,  by  the  net  of  the  3d  March,  1845,  commence  from  llie  period  of  liieir 
cessation  unifer  the  former  acta  of  IB34, 1837,  and  1841,  re spee lively." 

Attorney  General's  Ofpioe,  March  19,  1845. 
Sie:  In  your  communication  of  the  14tii  instant,  you  request 
my  opinion  on  a  question  submitted  to  yoti  by  the  Commissioner 
of  Pensions  in  relation  to  the  proper  construction  of  the  naval 
pension  act  of  3d  March,  1845.  The  Commissioner  states  the 
question  to  be :  "  Whether  the  pensions  granted  by  this  act  shall 
commence  when  the  last  five  years'  pensions  ended,  or  when  the 
last  pensions,  under  the  act  of  1837,  were  paid  to  the  pensioners 
respectively."  The  act  of  3d  March,  1845,  embraces  only  the 
cases  of  those  widows  whose  husbands  have  dipd  under  circum- 
stances to  entitle  them  to  pensions  under  the  provisions  of  the 
pension  act  of  30th  June,  1634,  Pensions  granted  by  that  act 
terminated  in  1839.  By  the  act  of  1837,  a  provision  was  made 
for  pensions  to  widows  of  officers,  seamen,  and  marines,  who  bad 
died  in  the  naval  service,  without  speciiying  the  mode  of  the 
death.  Its  terms  were  more  comprehensive,  and  embraced  many 
cases,  which  were  not  within  the  provisions  of  the  act  of  1834; 
while  those  entitled  under  the  act  of  1834  were  clearly  entitled 
under  the  act  of  1837;  and  many  thus  entitled  applied  and  re- 
ceived the  benefits  of  this  act.  The  question  submitted  depends 
on  the  inquiry  whether  the  act  of  1837  may  be  regarded  as  a  re- 
newal of  the  pensions  previously  granted.  If  it  be  not  so  con- 
strued, a  widow  whose  pension  expired  in  1839,  granted  under 
the  act  of  1834,  may  have  received,  under  the  act  of  1837,  her 
pension,  by  reason  of  the  death  of  her  husband,  from  the  30th 
June,  1839,  to  31st  August,  1842;  andbythe  act  of  the  3d  March, 
1845,  receive  the  same  pension  for  the  same  cause,  during  the 
same  time ;  thus  receiving  a  double  pension  for  the  same  period 
of  time.  This  cannot  be  presumed  to  have  been  the  intention  of 
Congress;  nor  will  such  a  construction  give  effect  to  the  proviso 
to  the  act  under  consideration.  I  am,  therefore,  of  opinion  that 
the  act  of  1837  was  a  renewal  of  the  pensions  previously  granted 
for  five  years,  within  the  meaning  of  the  act  of  3d  March,  1845 ; 
and  that  widows'  pensions,  under  this  act,  shall  commence  from 
the  period  at  which  they  ceased,  whether  under  the  act  of  1834, 
or  that  of  1837,  or  the  act  of  the  16th  August,  1841. 

To  the  Secretary  of  tue  Navy.  J.  Y.  MASON. 
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[92.1 

"  Pensions  obabted  ro  widows,  &c.,  bt  the  act  or  MiRCB  3,  1845. — The  act  of 
Moroh  3,  1845,  extends  b.  pension  for  five  ytara  to  th-Ose  WLdows  who  received  pensions 
■aadfe  former  ec«  iu  consequence  of  (he  death  of  iheir  husbands  having  been  occasioned 
by  wounds  teceised,  or  by  accident,  or  by  disease  coBtcaotcd,  whilst  sotiog  in  the  line  of 
iheir  duly  as  officers,  seamen,  or  matines. 

"  The  act  of  1837  was  a  renewal  of  psosiona  previously  granted  to  widows  entitled 
under  the  act  of  1834,  within  the  meaning  of  the  act  of  Match  3,  1845. 

'•  The  fact  of  their  being  placed  on  the  pension  roll  by  virtue  of  iha  more  comprehen- 
sive terms  of  the  act  of  1637,  does  not  affeet  iheir  righls  under  tlie  act  of  March  3,  1845. 

"  The  terms  of  the  act  tre  fiilly  saiisEed  by  extending  its  provisions  to  cases  which 
weie  within  the  act  of  IB34,  alihongh  the  pensions  were  granted  lor  an  iiideiinite  period  ; 
and  this,  whether  the  pensions  were  granted  by  the  Commissioner  of  Pensions  under 
the  aet  of  1834  or  that  of  1837,  provided  the  penaiona  granted  were  authorized  by  the 
act  of  1834." 

Attorney  General's  Office,  April  14,  1845, 
Sir  :  I  have  considered  the  gRneral  question  presented  in  your 
letter  of  the  10th  instant,  as  to  the  effect  of  the  act  of  March  3, 
1845,  renewing  certain  naval  pensions  for  the  term  of  five  years, 
and  its  application  to  the  particular  case  of  Mrs.  Ann  J.  Ross, 
widow  of  Lieutenant  Ross  of  the  marine  corps,  who  was  killed 
ill  hattl«  with  the  Seminole  Indians  in  the  month  of  December, 
1836,  the  facts  of  whose  case  are  set  forth  in  the  letter  addressed 
by  the  Commissioner  of  Pensions  to  the  Secretary  of  the  Navy 
Oil  the  3d  instant.  In  the  letter  which  I  had  the  honor  to  address 
to  you  on  the  I9th  ultimo,  1  expressed  the  opinion  that  the  act  of 
1837  was  a  renewal  of  ths  pensions  previously  granted  to  widows 
ealitled  under  the  act  of  1834  within  the  meaning  of  the  act  of 
March  3,  1845.  By  the  death  of  her  husband  in  battle,  Mrs.  Ross 
was  entitled  under  the  act  of  1834,  The  fact  of  her  being  placed 
on  the  pension  roll  by  virtue  of  the  more  comprehensive  terms  of 
the  act  of  1837,  does  not  affect  her  rights i;inder  the  act  of  March 
3,  1845.  The  purpose  of  Congress  was  manifestly  to  extend  a 
pension  for  five  years  to  those  widows  who  had  previously  re- 
ceived pen.sions  in  consequence  of  the  death  of  their  husbands, 
(being  officers,  seaaien,  and  marines,)  who  had  been  killed  in  bat- 
tle, or  who  had  died  by  reason  of  a  wound  received  in  the  line  of 
their  duty,  or  who  had  died  fromdiaease  contracted,  or  of  a  casu- 
alty by  drowning  or  otherwise,  or  of  injury  received,  while  in 
the  line  of  their  duty.  This  intention  w^ould  be  defeated  in  caSes 
of  the  most  meritorious  character,  if  the  words  employed  be  con- 
strued to  embrace  only  such  cases  of  pension  as  were  granted 
for  five  years.  The  terms  of  the  act  are  fully  satisfied  by  ex- 
tending its  provisions  to  cases  which  were  within  the  act  of  1834, 
although  the  pensions  were  granted  for  an  indefinite  period;  and 
I  am  of  opinion  that  this  may  be  done  whether  the  pensions  were 
granted  by  the  Commissioner  of  Pensions  under  the  act  of  1834, 
or  under  that  of  1837,  provided  the  pension  granted  would  have 
been  authorized  by  the  act  of  1834.  Mrs.  Ross  is,  therefore,  en- 
titled to  the  benefit  of  the  act  of  March  3,  1845,  subject  to  its 
festrictiou. 

To  the  Secrei-arv  op  the  Navv.  J.  Y.  MASON. 

35  .  , 
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[93.] 

"  Pensions— HOW  affected  bt  act  of  Makch  3,  1845.— The  fourth  seotioii  of  the  ael 

of  3d  of  March,  1845,  providing  ihol  accounls  adjueted  by  ihe  accounliug  oflicets  uf  ihe 

.   trcsBury  ebsll  not  be  re-opened  wiihont  aDihoritji  of  Jaw,  and  ihal  no  accounl  shall  be 

aclf  d  npon  at  the  treaaury  unless  presented  wilhin  six  years  from  the  dale  of  the  claim, 

does  not  aflect  applicaliona  under  a  general  law  ior  pensions. 

"  Pensions  are  gratuities,  and  are  not  claims  or  aceouiita,. within  the  meaning  of  the 
slalnie  ;  yet  when  these  are  once  placed  on  the  pension  roll,  they  become  claims  to  semi- 
annual  payments,  which,  if  not  asserted  within  six  yeare,  cannot  be  audited  without  the 
Ituthorily  of  Congress. 

"  The  act  does  not  affect  claims  for  half-pay  to  officers  of  the  Virginia  Stale  line,  pro- 
vided for  by  the  act  of  the  Slh  of  July,  1833." 

Attorney  Gekehal's  Office,  April  22,  1845. 

Sie:  Your  letter  of  the  15th  of  March,  with  the  accompanying 
communication  from  the  Commissioner  of  Pensions,  has  received 
a  most  careful  examination.  The  questions  presented  are  of 
great  importance  to  the  community,  and  in  the  daily  business 
of  the  Treasury  Department.  The  fourth  section  of  the  act  of 
the  3d  of  March,  1845,  making  appropriations  for  the  civil  and 
diplomatic  expenses  of  government,  directs  "that  from  and  after 
the  passage  of  this  act,  no  accounts  which  have  been  adjusted  by 
the  accounting  officers  of  the  treasury  shall  be  re-opened  without 
authority  of  law;  nor  shall  the  accounting  officers  of  the  treasury 
act  upon-  any  account  which  shall  not  be  presented  within  six 
years  from  the  date  when  the  claim  first  existed,  unless  the  per- 
son having  the  claim  was  an  infant,  lunatic,  or  feme  covert,  and 
then  within  six  years  after  disability ;  provided,  that  this  section 
shall  not  apply  to  cases  where  special  acts  have  passed,  or  shall 
pass,  for  the  relief  of  individuals."  This  is  a  section  of  an  appro- 
priation act,  and  constitutes  a  qualified  act  of  limitation,  suspend- 
ing proceedings  .at  the  treasury  without  taking  away  the  right  of 
individual  claimants,  who  may  appeal  to  Congress  in  all  cases 
where  redress  is  denied  them  by,  the  inhibition  thus  imposed  on 
the  accounting  officers.  It  repeals  no  law,  and  does  not  operate 
in  any  case  either  in  re-opening  adjusted  accounts,  or  in  taking 
up  for  audit,  accounts  of  more  than  six  years'  standing,  if  the 
claim  be  founded  on  a  special  act  of  Congress  passed  for  the  re- 
lief of  individuals.  The  Corami^ioner  of  Pensions  asks  if  its 
provisions  apply  to  several  descriptions  of  claims  which  he  details, 
and  which  may  be  included  in  two  classes:  1st,  to  pensions  un- 
der the  various  circumstances  stated ;  3d,  to  claims  for  half-pay 
under  the  act  of  July  5,  1832,  entitled  "An  act  to  provide  for  li- 
quidating and  paying  certain  claims  of  the  State  of  Virginia." 

1  St.  Does  the  fourth  section  apply  to  pensions  1  If  the  pension 
has  bi'cn  granted  by  a  special  act  for  the  relief  of  individuals,  the 
law  does  not  apply.  If  the  pension  applied  for  is  under  a  gene- 
ral la  .I',  then  it  does  not  appear  to  me  that  the  section  under  con- 
sideration affects  the  application.  A  pension  is  a  gratuity,  and 
is  not  a  claim  or  account,  within  the  meaning  of  the  statute;  but, 
if  once  placed  on  the  pension  roll,  and  thus  acquiring  a  legal  claim 
to  a  semi-annual  payment  of  a  certain  sum  of  money,  the  pen- 
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sionei'  sliail  fail  to  assert  this  claim  for  .six  years,  he  cannot  have 
his  account  aiidited  without  the  authority  of  Congress.  The  com- 
putation of  time  is  to  commence  from  the  failure  to  demand  the 
payment  when  due,  and  not  from  the  date  of  the  pension  certifi- 
cate. 

2d.  The  act  of  the  fifth  of  July,  1S32,  for  the  liquidation  and 
payment  of  certain  claims  of  the  State  of  Virginia,  in  its  first  sec- 
tion directs  the  payment  to  that  Commonwealth  of  her  accounts 
for  half-pay  paid  to  the  officers  of  the  State  line  for  services  in 
the  war  of  the  Revolution ;  the  second  provides  for  the  payment 
of  judgments  recovered  against  the  State  by  officers  thus  enti- 
tled—which judgments  bad  not  been  paid  by  the  State  j  and  the 
third  directs  the  settlement  and  payment  of  the  half-pay  claims 
of  the.  officers  who  were  entitled  on  the  principles  settled  by  the 
supreme  court  of  appeals  of  Virginia,  who  had  been  paid  their 
claims,  or  prosecuted  them  to  judgment.  Before  the  passage  of 
this  act,  the  ofiieers  of  the  Virginia  State  line  and  navy  had  no 
claim  on  the  treasury  of  the  United  States  for  the  fulfilment  of  an 
engagement  entered  into  with  them  by  the  State  itself.  It  was 
a  part  of  the  revolutionary  debt,  and  by  this  act  the  United  States 
assumed  the  liability,  and  made  provision  for  this  class  of  ofiieers 
by  agreeing  at  once  to  refund  to  the  State  the  payments  which 
she  had  made  to  pay  to  her  the  unsatisBed  judgments  recovered, 
and  in  a  separate  section  provides  for  the  settlement  and  payment 
of  the  baif-pay  claims  of  those  who  had  not  recovered  judgment 
or  been  paid.  Does  the  fourth  section  of  the  appropriation  act 
apply  to  these  claims?  They  are  clearly  within  its  operation, 
unless  the  proviso  protects  them.  It  declares  that  this  section 
shall  not  apply  to  cases  where  special  acts  have  passed,  or  shall 
pass,  for  the  relief  of  individuals.  .  The  inquiry,  therefore,  is  lim- 
ited. Is  the  act  of  1832  a  special  act  for  the  relief  of  individuals  t 
"  Municipal  laws  are  public  and  general,  or  private  and  special. 
Public  acts  relate  to  the  public  at  large;  private  acts  to  certain 
individuals,  or  to  particular  classesof  men.  Statutes  which  con- 
cern all  the  clergy  are  genefal  laws,  but  those  whicli  concern 
bishops  only  are  special.  In  a  general  act  there  may  be  a  private 
clause.  A  general  or  public  act  regards  the  whole  community ;. 
special  or  private  acts  relate  only  to  particular  persons  or  to  pri- 
vate concerns."  These  are  the  legal  definitions  given  by  Dwar- 
ris  in  his  Treatise  on  Statutes.  Applying  them  to  the  case  under 
consideration,  the  conclusion  seems  to  me  unavoidable.  The 
Sfate  of  Virginia  made  a  promise  of  half  pay  for  life  to  a  class  of 
officers  engaged  in  her  service  in  the  war  of  the  Revolution.  To 
some  of  these  she  made  payment;  others  recovered  judgment 
against  her ;  and  those  individuals  of  the  class  who  had  received 
no  payment  and  recovered  no  judgment  were  provided  for  in  the 
3d  section  of  the  act  of  1832.  This  section  afibrded  relief  to  par- 
ticular persons,  and  did  not  regard  either  the  whole  community 
or  the  whole  of  the  class  to  which  they  belonged,  and,  according 
to  the  established  rules  of  construction,  is  a  special  statute,  whicU 
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passed  for  the  relief  of  individuals  who,  witliirat  it,  had  no  claim 
on  the  Government  of  the  United  States.  After  a  most  careful 
examination,  I  am  decidedly  of  opinion  that  claims  founded  on 
the  act  of  5tb  July,  1832,  are  protected  by  the  proviso  from  the 
operation  of  the  4th  section,  which  forms  the  subject  of  inquiry, 
and  are  affected  by  its  inhibitions. 
To  the  Seceetaey  oi'  Wah.  J.  Y.  MASON, 


"Aebe*hs  of  Widows'  Pensions — to  whom  rATiBLK. — Tliere  is  no  anliioiil)'  for 
making  payment  of  (he  afreare  of  pensions  due  widows  of  revojationary  oSlcers  al  iheir 
death,  who  liove  Itft  no  chiidren,  to  executors  or  adniitiistrators. 

"  Even  whete  widows  have  died  leaving  children,  the  arrears  catinot  be  veeeivcd  hy  ex- 
ecutors and  adminiatratora  oa  assets  far  the  payment  of  the  decedents'  debts." 

Attorney  General's  Office,  July  14, 1846. 
Sir:  The  papers  which  accompanied  your  letter  of  the  l?th 
January  ultimo,  show  that  Mrs.  Paulina  Legrand,  as  widow  of 
Captain  Edmund  Read,  of  Major  Nelson's  corps  of  Virginia  State 
cavalry,  was  a  pensioner  by  reason  of  the  services  of  her  said 
deceased  husband  in  the  war  of  the  Revolution,  Her  pension 
was  paid  to  March,  1844,  and  she  died  on  lhe  5th  Februarj',  1845, 
leaving  no  child  or  descendant.  You  refer  for  my  opinion  the 
question,  whether  the  arrear  of  pension,  unpaid  at  the  time  of 
her  death,  can  be  paid  to  her  administrator?  He  contends  that 
he  is  so  entitled,  by  the  2d  section  of  the  act  of  March  3d,  1829. 
The  Commissioner  of  Pensions,  under  the  direction  of  the  Secre- 
tary of  War,  has  disallowed  the  claim,  under  the  provisions  of 
the  act  of  June  19,  1840. 

In  the  edition  of  the  laws  recently  published  by  Little  and 
Brown,  the  act  of  March  2d,  1829,  is  noted  as  obsolete.  The  1st 
section  of  the  act  of  1840  provides  for  the  case  of  male  pension- 
ers ;  the  2d,  for  females.  The  acts  giving  pensions  to  widows  of 
revolutionary  officers  and  soldiers  have  been  enacted  since  1829 ; 
and  this  fact  clearly  shows  that  Congress  did  not,  when  passing 
the  act  of  1840,  consider  that  there  was  any  law  providing  for 
the  disposition  of  arrears  of  female  pensions.  The  act  of  1829 
is  superseded  by  the  act  of  1840.  The  former  clearly  related  to 
■  the  pension  laws  in  force  at  the  date  of  its  passage.  The  more 
enlarged  and  comprehensive  system  of  pensions  introduced  by 
laws  subsequently  passed,  founded  in  gratuitous  bounty  to  the 
persons  who  were  its  beneficiaries,  led  to  the  act  of  1840.  By 
the  provisions  of  these  laws,  care  is  taken  to  prevent  the  arrears 
of  pensions,  in  any  case,  becoming  assets  for  the  payment  of 
debts,  or  for  distribution  according  to  any  rule  of  descent  or  in- 
heritance, except  that  which  is  prescribed  by  Congress — a  power 
which  belongs  to  the  States,  and  is  not  conferred  by  the  constitu- 
tion in  regard  to  any  vested  right  or  chose  in  action.  But  the 
pension  being  a  bounty  conferred  by  Congress,  the  authority  ex- 
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its  to  withdraw  it,  or  to  prescribe  the  conditions  on  which  it  is 
to  he  paid,  and  the  person  or  persons  who  are  to  feceivp,  it.  In 
making  the  payment,  the  Executive  must  look  to  the  law  for  au- 
tho]-ity.  There  is  no  such  authority  to  make  payment  to  the  ad- 
ministrator, where  the  pensioner  died  leaving  no  children. 

The  2d  section  of  the  act  of  June  19,  1840,  authorizes  payment 
to  the  executor  or  administrator  only  where  the  pensioner  died 
"leaving  children ;"  and  then  the  payment  is  not  made  to  him  as 
assets,  to  be  disposed  of  according  to  his  official  duty  as  to  the 
pfFects  of  his  decedent ;  but  the  law  declares,  "  the  same  shall  not 
be  considered  as  a  part  of  the  assets  of  the  estate,  nor  liable  to  be 
appJied  to  the  payment  of  the  debts  of  said  estate  in  any  case 
whatever;"  and  the  payment  of  such  arrears  under  1st  and  2d 
sections  is  declared  to  be  for  the  sole  and  exclusive  use  of  the 
children  of  the  deceased  pensioner.  Now,  if  there  be  no  such 
persons  for  whose  exclusive  use  the  administrator  or  executor  is 
authorized  to  receive,  and  payment  is  made  to  him  as  such,  how 
would  he  be  held  to  dispose  of  them?  Such  arrears;  are  not  as- 
sets, subject  to  debts  or  distribution,  according  to  the  local  laws ; 
and  there  are  no  persons  in  beirg  entitled  to  demand  payment  by 
the  act  of  Congress.  I  am  clearly  of  opinion  that  the  adminis- 
trator or  executor  of  Mrs.  Legrand  is  not  entitled  to  receive  the 
arrears  of  her  pension  which  were  unpaid  at  her  death. 

To  the  Secretary  of  War.  J.  Y.  MASON. 


[95.] 

"  Pecob  exquisite  to  FENBioHS  TO  wicowB  UHDER  Aot  OY  1846.— Tile  Sd  Section 
of  Ihe  act  of  May  7,  ]846,  was  intended  \o  facLiitale  oppliealions  of  widowa  to  pensions 
founded  on  [heir  mai-ital  reliicions,  by  opersling  on  itie  proof  required. 

"  To  establish  ihf  ir  claims  it  is  sufiicient  for  widows  to  prove  that  their  husbiiiida  were 
entitled  to  peusions,  and  that  ihey  are  the  widows  of  Buoh  pensioners. 

"  The  fact  that  the  husbonds  were  upon  the  roll  and  drew  pensions,  ia  presumptive  evi- 
dence that  they  were  entitled  lo  them  ;  yet,  if  ihey  were  not,  that  fact  may  be  proved. 

"  The  onus,  however,  is  npon  the  goTeramenl  lo  show  that  they  were  not  entitled. 

"General  reputation  and  cohabitation  are,  in  general,  sufiicienc  evidence  of  mariage  ; 
but  as  this  is  only  presumptive,  it  may  be  rebutted  by  countervailing  tealimony. 

"  The  law  shonld  be  construed  liberally  and  iavorably  towards  applicants." 

Attorney  General's  Ofi-icb,  Jane  23,  1846. 
Sir;  I  have  considered  the  questions  presented  in  the  commu- 
nication of  the  Commissioner  of  Pensions  of  the  19th  May  ult., 
which,  on  the  23d  of  that  month,  you  referred  to  me  for  my 
opinion. 

The  2d  section  of  the  act  making  appropriations  for  the  pay- 
ment of  revolutionary  and  other  pensions  of  the  United  States 
for  the  year  ending  the  30th  of  June,  1847,  approved  May  7, 1S46, 
is  as  follows : 

"  And  be  it  further  enacted,  That  no  widow  entitled  to  a  pen- 
sion under  existing  laws,  and  claiming  a  pension,  whose  husband 
was  drawing  a  pension  at  the  time  of  his  decease,  shall  be  re- 
quired in  such  case  to  furnish  any  further  evidence  that  said 
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husbaiid  was  entitled  to  a  pension ;  nor  sball  any  evidence, 
in  any  case,  be  required  to  entitle  the  widow  to  a  pension, 
when  the  evidence  is  in  the  archives  of  the  government,  other 
than  such  proof  as  would  be  sulKcient  to  establish  the  mar- 
riage between  the  applicant  and  the  deceased  pensioner  in  civil 
persona!  actions  in  a  court  of  justice :  Provided,  That,  upon  a  re- 
vision of  the  testimony  in  the  case  of  the  deceased  husband,  the 
Commissioner  be  satisfied  that  the  pension  was  properly  granted." 
The  section  was  manifestly  intended  to  facilitate  the  applica- 
tion of  widows  to  pensions,  founded  on  their  marital  relation  to 
deceased  pensioners.  To  establish,  on  her  part,  such  a  claim,  the 
applicant  mnst  prove,  first,  that  her  husband  was  entitled'  to  a 
pension ;  and  second,  that  she  is  his  widow,  within  the  terms 
of  the  laws  granting  widows  pensions.  The  section  under  con- 
sideration operates  on  the  proof  to  be  required  in  both  points. 

1.  The  widow  of  a  husband  who  was  drawing  a  pension  at 
the  time  of  his  decease  is  not  to  be  required  to  furnish  any  fur- 
ther evidence  that  her  said  husband  was  entitled  to  such  pension.. 
This  is  the  enactment  in  the  body  of  the, section,  and  prescribes 
the  general  rule.  The  proviso  applies  exclusively  to  this  mem- 
ber of  the  section,  and  restrains  its  operation.  It, provides  "that, 
upon  a  revision  of  the  testimony  in  the  case  of  the  deceased  hus- 
band, the  Commissioner  shall  be  satisfied  that  the  pension  was 
properly  granted."  Without  this  proviso,  the  enjoyment  of  a 
pension  by  the  husband  at  the  time  of  his  death  would  have  been 
conclusive  on  that  point  in  the  widow's  ease.  The  proviso  makes 
it  but  presumptive  evidence,  liable  to  be  rebutted ;  but  it  is  suf- 
ficient evidence  to  establish  the  fact,  unless  it  is  rebutted  by  the 
Commissioner  of  Pensions,  on  grounds  which  ought  to  be  stated 
for  explaination  hy  the  applicant :  the  onus  is  on  the  agents  of 
the  government  to  bring  a  ease  within  the  proviso.  And  to  the 
same  effect  is  the  provision  of  this  section :  "  Nor  shall  any  evi- 
dence be  required  to  entitle  the  widow  to  a  pension,  when  the 
evidence  is  in, the  archives  of  the  government,  other  than  such 
proof,"  &c.  This  makes  it  the  duty  of  the  government  officers  to 
search  the  archives,  and  to  ascertain  if  there  be  evidence  in  them 
to  establish  the  claim  of  the  widow. 

I  do  not  suppose  that  the  claufie  can  require  more  than  an  ex- 
amination of  the  papers  and  records  relating  to  the  services  of 
the  deceased  husband,  and  the  evidences  of  his  title  to  a  pension. 
But  the  duty  of  making  the  examination,  to  find  support  for  the 
widow's  claim,  shows  the  spirit  in  which  the  law  was  enacted. 

2.  To  establish  the  relation  of  widow  to  the  deceased,  a  mar- 
riage must  be  proved ;  and  this  section  of  the  law  prescribes  the 
proof  required  to  be  that  "  which  would  be  sufficient  to  establi  sh 
the  marriage  between  the  applicant  and  the  deceased  in  civil 
personal  actions  in  a  court,  of  justice."  The  general  rule  is, "  that 
in  all  civil  personal  actions  except  that  for  criminal  conversation, 
general  reputation  and  cohabitation  are  sufficient  evidence  of 
marriage."     (3  Starkie  on  Evidence,  part  iv,  page  939,  and  au- 
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tborities  cited;  and  4  Burrows,  3057;  4  Johnson's  N.  Y.  Rep., 
62-3 — Feiiton  us.  Reed.)  Under  this  section,  therefore,  to  estab- 
lish the  relation  of  widow,  proof  of  a  marriage  in  fact  cannot  be 
required — that  is,  by  witnesses  present  at  the  ceremony,  or  by 
official  records:  general  reputation  and  cohabitation  are  suf- 
ficient, prima  facie.  Bat  as  this  is  presumptive  evidence,  it  may 
be  rebutted  by  countervailing  testimony.  In  terms,  the  operation 
of  the  section  does  not  extend  beyond  these  two  points.  Where 
it  is  necessary,  to  establish  the  claim  of  the  widow,  to  prove  the 
date  of  the  marriage,  It  is  incumbent  on  her  to  produce  satisfac- 
tory proof  to  the  Commissioner ;  but  the  proof  ought  to  be  con- 
sidered in  the  spirit  in  which  this  law  has  been  passed,  of  liber- 
ality to  the  applicant.  But  still  the  evidence  must  be  satisfactory- 
And  as  the  marriage  may,  by  virtue  of  this  section,  be  established 
by  presumptive  testimony,  its  date,  as  an  incident,  may  be  estab- 
lished by  evidence  of  the  same  character  which  in  civil  personal 
aclions  would  establish  births,  pedigree,  &c. 

To  the  Secretary  of  War.  J.  Y.  MASON. 


[96.] 

"Power  of  the  Peesident  hesfectikg  Pebsidn  cases. — The  President  is  required  W 
aee  that  Ihe  laws  are  failhraai>  executed,  but  is  not  obliged  to  execute  them  himstflf: 

"  The  law  bas  designated  the  officer  to  decide  npon  applicBtions  for  pensions,  and  has 
provided  for  no  appeal  to  the  President:  wherefore,  he  will  not  undertake  to  revise  the 
decisions  of  (he  Cominiisioner." 

Attorney  General's  Office,  August  4,  1846. 
_  Sia :  On  the  2Cth  June  ultimo,  you  referred  to  me,  "  for  a  re- 
port," the  papers  in  the  case  of  an  appeal  to  the  President  from 
a  decision  of  the  Commissioner  of  Pensions,  which  had  been  ap- 
proved by  the  Secretary  of  War,  denying  to  the  distributees  of 
Mrs,  Esther  Johnson,  widow  of  Colonel  Jonas  Johnson,  deceased, 
an  increase  of  pension.  From  the  papers,  which  are  voluminous, 
it  appears  that  Mrs.  Johnson  made  application,  in  November, 
J639,  for  a  pension,  under  the  act  of  July  4, 1836.  It  was  decided 
at  the  Pension  Oifice  that  the  proofs  exhibited  established  four 
months  and  eighteen  days'  service  on  tbe  part  of  her  husband  in  the 
war  of  the  revolution.  On  appeal,  this  decision  was  affirmed  by 
Mr.  Poinsett,  Secretary  of  War,  Additional  proofs  were  filed,  and, 
on  the  i6th  August,  1843,  a  report  was  made  on  their  effect  from 
the  Pension  Office  to  the  Secretary  of  War,  Mr.  Porter,  who  de- 
cided that  they  established  full  six  months'  service ;  and  Mrs. 
Johnson  accordingly  received  her  certificate  of  pension.  She  is 
since  dead,  and  her  distributees  have  filed  additional  testimony, 
and  asked  for  an  increase  of  the  rate  of  pension  allowed  to  Mrs. 
Johnson,  on  the  ground  of  a  greater  term  of  service  on  the  part  of 
her  deceased  husband  than  six  months.  In  January,  1846,  the 
Commissioner  disallowed  the  claim ;  and  on  appeal,  the  Secretary 
of  War  decided  that  the  additional  evidence  "  did  not  vary  the 


tio.iPd  by  Google 


440  APFBNDIS  I. 

aspect  of  the  case,  nor  add  to  its  strength,  being  only  of  the  same 
indefinite  character,  as  to  the  fact  of  iurther  service,  or  the  ehiir- 
acter  thereof,  as  that  upon  which  Mr.  Porter  decided."  From 
this  decision  an  appeal  has  been  taken  to  the  President.  The 
object  of  this  appeal  is  stated  by  the  agent  of  the  distributees  to 
be,  "to  have  their  case  referred  to  and  examined  by  the  Attorney 
General  of  the  United  States,  for  his  decision  and  report,  whether 
the  pension  lawB  have  been  duly  administered  in  this  ease;"  and 
that  the  President  will  "order  such  other  and  further  relief  in  the 
premises  as  the  justice  and  merits  of  the  case  may  demand."  It 
is,therefore,  an  appeal  to  the  President  to  have  a  pension  allowed 
by  his  order,  which  the  Commissioner,  under  the  direction  of  the 
Secretary  of  War,  has  disallowed. 

A  preliminary  inquiry  arises,  as  to  the  extent  of  the  President's 
power  in  this  respect.  It  is  the  constitutional  duty  of  the  Presi- 
dent to  take  care  that  the  laws  be  faithfully  executed.  But  the 
constitution  assigns  to  Congress  the  power  of  designating  the  du- 
ties of  particular  subordinate  officers ;  and  the  President  is  to  take 
care  that  they  execute  their  duties  faithfully  and  honestly.  He 
has  the  power  of  removal,  but  not  the  power  of  correcting,  by  his 
own  official  act,  the  errorsof  judgment  of  incompetent  or  unfaith- 
ful subordinates. 

The  extent  of  the  President's  duty  and  power,  under  the  injunc- 
tion to  see  the  laws  duly  executed,  has  been  fully  examined  and 
stated  by  several  of  my  predecessors  in  this  office  ;  and,  without 
encumbering  this  communication  with  quotations,  I  respectfully 
refer  you  to  the  opinions  of  Mr.  Wirt,  of  October  20,  1823,  and 
July  27,  1824,  and  the  opinion  of  Mr.  Taney  of  April  5,  1832. 

Considering  the  high  constitutional  duties  of  the  President, 
which  occupy  his  whole  time,  it  requires  no  argument  to  show 
that  he  could  not  acquit  himself,  by  their  adequate  performance, 
if  he  were  to  undertake  to  review  the  decisions  of  subordinates 
on  the  weight  or  effect  of  evidence  in  cases  appropriately  belong- 
ing to  them.  Nor  is  it  within  the  scope  of  the  duties  of  this  of- 
fice to  review  and  revise  the  decisions  of  co-ordinate  departments 
of  the  government  on  questions  of  fact.  If,  in  the  consideration 
of  this  question,  the  Secretary  had  doubted  on  any  question  of 
law,  he  would  have  sought  and  obtained  the  opinion  of  the  Attor- 
ney General.  But  there  does  not  appear  to  be,  in  this  ease,  any 
disputed  question  of  law.  It  is  not  denied  that,  under  the  act  of 
4th  July,  1836,  Mrs.  Johnson  was  entitled  to  receive  the  annuity 
or  pension  which  might  have  been  allowed  to  her  husband  by 
virtue  of  the  act  of  June  7,  1833,  if  he  had  been  living  at  the  time 
it  was  passed  ;  that  her  husband,  if  living,  would  have  been  enti- 
tled by  this  act  to  a  pension,  on  proof  that  he  served  in  the  conti- 
nental line.  State  troops,  or  militia,  a  term  or  terms  in  the  whole 
not  less  than  six  months ;  or  that  the  amount  of  the  pension  de- 
pended on  the  proof  of  the  length  of  time  during  which  he 
served.  The  decision  from  which  the  appeal  is  proposed  is  made 
on  the  effect  of  the  testimony,  and  with  an  express  concession  of 
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tbe  construction  of  Mrs.  Johnson's  legal  rights.  The  error  com- 
plained of  is  one  of  fact,  and  is,  that  the  Commissioner  has  not 
given  to  the  evidence  the  effect  of  establishing  a  length  of  service 
■which,  in  the  opinion  of  the  distributees,  it  ought,  properly  con- 
sidered, to  have. 

Can  the  President  revise  this  decision,  and  give  to  the  testimony 
an  effect  greater  than  that  accorded  to  it  at  the  Pension  Office, 
and,  by  his  official  act,  declare  that  a  pension  is  to  be  given  for  a 
longer  term  of  service  than  is  allowed  by  the  subordinate  officers 
charged  by  law  with  the  consideration  and  determination  of  such 
cases  ?  I  think  not.  The  act  of  June  7,  1833,  provided  for  its 
execution  by  the  Secretary  of  the  Treasuiy.  On  the  28th  of  the 
same  month,  by  a  joint  resolution  of  Congress,  all  the  duties 
which  devolved  on  the  Treasury  Department  were  transferred  to 
the  Secretary  of  War,  The  Commissioner  of  Pensions  is  by  law 
charged  with  the  performance  of  this  duty,  under  the  direction  of 
the  Secretary  of  War.  By  one  of  the  prescribed  rules  and  regu- 
lations for  the  government  of  his  subordinates  in  executing  this 
act,  each  applicant  is  required  "to  state  the  names  and  ranlt  of 
the  6eld  and  company  officers,  the  battles  in  whicn  he  was  en- 
gaged, and  the  country  through  which  he  marched,"  These  spe- 
cifications were  intended  to  enable  the  Commissioner,  by  compar- 
ing tbem,  as  stated,  with  the  rolls  and  documentary  proofs  in  his 
office,  to  detect  misrepresentations,  to  correct  errors,  and  to  guard 
against  frauds.  How  difficult,  if  not  impossible,  would  it  be  for 
tbe  President  or  Attorney  General  to  undertake  to  make  such 
comparison,  or  to  detect  any  error  which  might  in  this  respect 
arise  in  the  Pension  Office !  The  case  under  consideration  affords 
a  very  strong  illustration  of  the  wisdom  of  this  rule.  The  testi- 
mony of  many  of  the  witnesses  was  disregarded,  because  their 
statements  in  reference  to  Colonel  Johnson's  services  were  incon- 
sistent with  the  sworn  declarations  in  their  own  applications  for 
pensions.  I  am  clearly  of  opinion  that  the  President  ought  not 
to  entertain  appeals  in  such  cases. 

The  view  of  the  case  now  presented  does  not  leave  the  appli- 
cants without  remedy.  They  can  apply  for  relief  to  Congrcas, 
whose  power  cannot  be  doubted. 

If,  however,  you  differ  with  me  in  my  views  of  your  constitu- 
tional duty  and  power,  I  will  examine  the  proofs  in  the  papers, 
and  those  referred  to  in  the  Commissioner's  report  as  having  in- 
fluenced his  judgment,  and  will  give  you  the  result  with  as  little 
delay  as  practicable. 

To  the  PRESIRENT.  J.  Y.  MASON. 


[97.] 

BioNS  TO  WiBows  OBDEH  ACT  OF  1845.— The  act  of  3d  Match,  1645,  awtlioriies 
wal  of  peiiBiona  to  such  widows  of  officers,  eeameii,  and  morines  only  aa  had 
a  five  years'  pension  ujider  pieviouB  laws,  and  which  had  ceased  in  consequence 
ipiration  of  the  period  for  which  the  same  had  been  granted  or  renewed. 
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"  Widows  wlio  lifld  not  lipen  such  for  Sve  yeaia,  or  wbo  hod  not  exhausted  their  five 
years'  pension  under  former  laws,  are  not  provided  for, 

"  The  applicanta  in  ihia  case  not  ha-iing  been  widows  for  the  period  of  five  years,  and 
not  haviiie  exiiausled  their  pensions  under  former  laws,  are  therefore  not  entitled  to  the 
benefit  of  the  act  of  3d  March,  1845,  but  are  left  to  the  generosity  ^ndjiistica  of  Con- 
gress in  the  premises." 

Attorney  General's  Office,  January  23,  1847. 
Sir  :  I  had  the  honor  to  receive  your  letter  of  the  2d  «lt.,  re- 
questing my  opinion  on  the  claims  of  Elizabeth  E.  Chandler  and 
Catharine  L.  Armistead,  for  a  renewal  of  their  pensions,  under 
the  act  of  3d  March,  1845,  By  that  it  is  provided  "  that  the  pen- 
sions for  the  period  of  five  years,  which  have  been  heretofore 
granted  out  of  the  naval  pension  fund  to  the  widows  ol  officers, 
seamen,  and  marines,  who  have  been  killed,  or  died  by  reason 
of  a  wound  received  in  the  line  of  their  duty,  or  who  have 
died  by  reason  of  disease  contracted,  or  of  a  casualty  by  drown- 
ing or  otherwise,  or  of  injury  received  while  in  the  line  of  their 
duty,  and  which  pensions  have  ceased  in  consequence  of  the  expi- 
ration of  the  period  for  which  they  were  originally  granted,  or  for 
w^hich  they  were  subsequently  renewed,  shall  be  continued  for 
another  period  of  five  years  to  such  of  said  widows  as  may  have 
remained  unmarried,  to  con  mence  from  the  day  on  which  such 
pensions  respectively  terminated."  According  to  the  statement 
contained  in  your  letter,  the  husband  of  Mrs.  Chandler  died  in 
Jnlj^,  1841,  of  a  disease  contracted  while  he  was  in  the  perform- 
ance of  his  duty.  She  was,  therefore,  entitled  to  a  pension  either 
under  the  law  of  1834  or  that  of  1837;  the  language  of  both  acts 
including  her  ease.  She  received  a  pension  under  the  latter, 
commencing  from  the  date  of  her  husband's  death,  and  continuing 
until  August,  1«42 — a  period  of  one  year  and  a  month,  when  the 
law  of  1837  was  repealed.  It  was  subsequently  decided  by  the 
department  that  in  all  cases  where  a  widow  who  was  equally 
entitled  under  the  law  of  1834  had  received  her  pension  under 
the  act  of  1837  for  a  less  period  than  five  years,  and  by  the  re- 
peal of  that  law  had  been  cut  short  of  her  five  years'  pension, 
might  still  be  pensioned  for  the  remainder  of  the  term  under  the 
law  of  1834.  Under  this  decision  Mrs,  Chandler's  pension  for  the 
residue  of  her  terra  was  renewed  on  the  11th  day  of  March,  1845, 
to  take  effect  from  August,  1842,  and  expired  in  July,  1846.  The 
case  of  Mrs.  Armistead  is  similar  in  all  respects  necessary  to  be 
considered  in  the  decision  of  the  question  submitted.  Her  hus- 
band died  on  the  14th  day  of  April,  1841 ;  and  on  the  17Lh  day  of 
July  following  she  was  allowed  a  pension  under  the  act  of  1837, 
after  the  repeal  of  that  law;  being  within  the  class  of  widows 
entitled  to  a  five  years'  pension  under  the  act  of  1834.  A  pension 
certificate  was  issued  in  her  favor  under  that  law  on  the  16th 
day  of  May,  1845.  Her  pension  commenced  from  the  Hth  of 
April,  1841 ;  but  the  amount  previously  paid  her  under  the  act  of 
1837  was  directed  to  be  deducted.  Her  five  years  expired  on  the 
Hth  of  April,  1846.  Upon  this  statement  of  facts  the  question 
submitted  by  you  for  my  consideration  is  whether  Mrs.  Chandler 
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and  Mrs.  Amiistead  may  now  have  properly  the  benefit  of  the 
act  of  the  3d  of  March,  1845,  as  widows  whose  pensions  had  ex- 
pired at  the  time  the  act  passed;  or  whether  they  are  concluded 
by  the  renewal  of  their  pensions  and  the  receipt  of  the  same, 
under  the  act  of  1834,  subsequent  to  the  passage  of  the  law  of 
1845.  It  is  very  clear  that  the  act  of  the  Commissioner  of  Pen- 
sions, in  renewing  their  certificates,  cannot  change  the  law,  or  in 
any  respect  impair  their  rights,  if  any  they  have,  to  claim  the 
bounty  of  the  government  under  that  act.  And  it  is  not  less  clear 
that  the  receipt  of  the  periodical  payments,  secured  by  the  certi- 
ficates, is  equally  inefficacious  to  any  such  result.  The  true  con- 
struction of  the  act  took  date  from  its  passage,  uninfluenced  by 
any  extraneous  circumstances  or  subsequent  event.  Its  meaning 
must  be  gathered  from  its  language,  in  connexion  with  the  gen- 
eral system  of  legislation'  upon  the  same  subject  matter.  While, 
therefore,  I  am  of  opinioii,  after  a  careful  examination  of  the  act 
in  question,  that  the  cases  of  Mrs.  Chandler  and  Mrs.  Armistead 
do  not  come  within  its  provisions,  it  is  proper  to  remark  that  my 
opinion  is  not  based  in  any  respect  upon  the  ground  assumed  iu 
the  inquiry  submitted,  that  these  parties  are  estopped  or  conclu- 
ded by  any  act  or  event  subsequent  to  the  passage  of  the  act 
under  which  they  now  claim.  That  doctrine  cannot  be  sustained ; 
nor  is  it  necessary  to  invoke  it  in  this  case.  Neither  of  the  cases 
submitted  is  provided  for  in  the  terms  of  the  law  relied  upon  in 
their  behalf.  The  act,  you  will  observe,  is  confined  to  cases 
where  widows  have  already  enjoyed  a  five  years'  pension  under 
previous  laws,  and  which  had  ceased  in  consequence  of  the  expi- 
ration of  the  period  for  which  it  had  been  granted  or  renewed. 

Wben  the  law  of  1845  went  iuto  operation,  neither  Mrs.  Chand- 
ler nor  Mrs.  Armisted  had  been  a  widow  for  the  period  of  five 
years.  The  husband  of  the  former  died  in  July,  1841,  and  that  of 
the  latter  on  the  14th  of  April  previous.  Both,  therefore,  were 
then  entitled  "to  an  unexpired  portion  of  their  first  five  years 
under  the  act  of  1834.  Neither  had  exhausted  their  five  yeai-s' 
pension  under  a  law  then  in  full  force.  It  is  true  they  were  not 
in  the  actual  receipt  of  the  money ;  they  had  not  obtained  their 
certificates,  as  no  decision  had  been  made  by  the  proper  depart- 
ment. The  answer  to  this  is  readily  given.  The  act  under  con- 
sideration is  not  based  upon  the  action  of  the  department,  but 
upon  the  previous  statutes  in  pari  materia,  especially  upon  the  law 
of  1834.  They  were  entitled  by  an  existing  law ;  and  if  entitled, 
then  their  pensions  had  not  ceased  within  the  language  or  spirit  of 
the  act  oi  1845,  Their  first  five  years  had  not  expired.  The  act 
gives  another  term  of  five  years  to  those  only  whose  primary 
right,  whether  by  original  grant  or  renewal,  had  ceased  in  conse- 
quence of  the  expiration  of  the  period  for  which  they  were  origi- 
nally granted  or  renewed.  The  continuation  is  extended  to  those 
pensions  only  which  have  been  theretofore  granted  for  the  period 
of  Ave  years,  to  commence  from  the  day  on  which  such  pensions 
respeclively  terminated.     The  language  is  too  plain,  it  seems  to 
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me,  to  admit  of  a  doubt,  that  Congress  intended  to  include  swch 
cases  only  as  had  actually  expired  at  tho  date  of  the  law.  No 
other  construction  can  be  given  short  of  downright  legislation. 
The  terms  of  the  act  apply  so  explicitly  to  past  cases,  that  it 
cannot  he  made  to  include  such  as  have  expired  since  its  passage- 
No  provision  being  made  for  future  cases,  they  must  be  left  to 
the  justice  of  Congress,  where  I  have  no  doubt  an  appeal  might 
■well  be  made  in  behalf  of  all  similar  claimants. 

To  the  Seckbtart  op  tbe  Navy.         NATHAN  CLIFFORD. 


[98.] 
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i  TO  Officehs  of  tee  Naty.— a  lieutenant  otherwise  eiiticleil  lo  a  penait 
d  to  receive  it  whilst  ou  duty  and  in  receipt  of  his  pay  aa  an  officer  of  1 
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L  he  receive  it  when  not  on  duty,  whilst  in  receipt  of  the  pay  allowed 

ATToaNEY  Gekeral's  Office,  Wai/  24,  1847. 

Sir  ;  The  questions  submitted  from  the  Navy  Department  in 
the  case  of  Lieutenant  Brownell,  are  in  substance  as  follow.y  : 

1st.  Whether  he  is  legally  entitled  to  a  pension  while  on  duty, 
and  in  receipt  of  his  pay  as  an  oificer  of  the  navy? 

2.  Whether,  under  the  restrictions  hereinafter  recited,  he  can 
receive  a  pension  when  not  on  duty,  but  receiving  the  pay  allowed 
to  his  grade  while  unemployed  ? 

The  act  of  the  18th  February,  1847,  granting  his  pension,  con- 
tains the  following  restrictions :  that  "  the  payment  of  said  pen- 
sion he  subject  to  the  provisions  of  the  second  section  of  an  act 
passed  16th  August,  1841,  entitled  'Ati  act  for  the  payment  of 
navy  pensions.'" 

The  second  section  of  the  act  of  1841,  above  referred  to,  recites 
the  conditions  upon  which  the  payment  of  the  pensions  in  certain 
cases  is  made  to  depend,  as  follows:  "that  no  oiEcer,  seariian,  or 
marine,  entitled  to  a  pension  from  the  navy  pension  fund,  who  re- 
ceives pay  from  the  public  treasury,  shall  receive  more  from  tbe 
said  fund  than  is  sufficient  to  make  the  whole  amount  received 
from  both  the  above  named  sources  equal  to  the  pay  lixed  by  law 
for  the  grade  to  which  the  oificer,  seaman,  or  marine  may  belong 
as  an  officer  in  the  services  in  which  he  may  be  engaged  during 
the  year,  so  that  no  officer  shall  receive  pay,  at  the  same  time, 
both  as  a  pensioner  and  an  officer  in  service."  It  is  verj-  clear, 
in  my  judgment,  that  Lieutenant  Brownell's  case  must  be  gov- 
erned, and  the  payments  to  him  regulated,  by  the  rule  prescribed 
in  that  section.  It  is  expressly  referred  to,  and  recognised,  in  the 
act  granting  the  pension.  The  intention  of  Congress  is  too  clearly 
manifested  to  leave  any  room  for  doubt.  Language  more  explicit 
or  comprehensive  could  not  well  be  employed.  It  is  presumed 
that  the  reference  to  this  office  grew  out  of  the  suggestion  in  the 
letter  of  the  Commissioner  of  Pensions,  that  the  second  section  of 
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the  act  of  the  16th  of  August,  I84J,\vas  virtually  repealed  hythe 
proviso  of  tho  act  of  the  30i.h  April,  1844,  which  declares,  "that 
no  person  in  the  army,  navy,  or  marine  corps,  shall  be  allowed 
to  draw  both  a  pension  as  an  invalid  and  the  pay  of  his  rank  or 
station,  in  the  service,  unless  the  alleged  disability  for  which  the 
pension  was  granted,  be  such  as  to  have  occasioned  his  employ- 
ment in  a  lower,  or  some  civil  branch  of  the  service." 

It  is  a  mistake  to  suppose  that  the  law  of  1841  is  entirely  in- 
operative ;  and  equally  so,  that  it  has  been  superceded  in  its  appli- 
cation to  this  case.  It  often  happens  in  legislation,  when  there 
is  no  repealing  clause,  that  several  provisions  of  law  upon  the 
same  snbject  will  be  found  to  exist  at  the  same  time,  as  cumula- 
tive rules  or  remedies  in  no  respect  inconsistent,  and  frequently 
anthorizing  a  wide  disparity  in  the  mode  of  proceeding.  Courts 
have  long  manifested  a  disinclination  to  favor  implied  repeals,  and 
never  suffer  the  doctrine  to  prevail  beyond  the  necessary  implica- 
tion, except  in  cases  wherethere  has  been  a  general  revision,  or  the 
laws  upon  a  particular  subject  have  been  embodied,  and  reduced 
to  a  system.  The  principal,  when  correctly  understood  and  pro- 
perly applied,  is  never  extended  beyond  the  inference  necessarily 
arising  from  some  positive  inconsistency  in  the  substance  of  the 
law.  When  any  two  provisions  are  repugnant,  undoubtedly  the 
former  is  displaced,  and  must  be  overruled  to  the  extent  of  the  in-- 
consistency,  but  no  further.  These  views  are  su.^itained  by  tho 
highest  judicial  authority.  (Wood  vs.  United  States,  16  Pet.,  362, 
363 ;  Dwarris,  675 ;  1  Kent's  Com.,  466,  note.)  A  slight  examina- 
tion will  be  suflicient  to  enable  any  one  to  perceive  that  there  is 
no  inconsistency  in  the  two  provisions  under  consideration,  in 
their  application  to  this  case.  If  Congress  had  adopted  the  law 
of  1844  instead  of  the  law  of  1841,  the  effect  would  have  been 
the  same — to  withhold  the  pension  from  the  applicant  for  and 
during  the  period  he  shall  have  received  his  pay  as  an  officer  in 
the  service. 

1  am  therefore  of  opinion  that  Lieutenant  Brownell  is  not  by 
law  to  receive  his  pension  while  on  duty,  and  in  the  receipt  of  his 
pay  as  an  oiRcer  of  the  navy.  The  answer  to  the  second  question 
must  also  be  in  the  negative.  In  contemplation  of  this  act  he  is 
an  officer  in  the  service  while  in  receipt  of  the  pay  allowed  to  his 
grade,  whether  on  duty  or  waiting  orders. 

NATHAN  CLIFFORD. 

To  the  Sbcretaey  of  the  Navy. 
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Attorney  General's  Officii,  June  2,  1841'. 
Sir:  I  have  bad  the  honor  to  receive  your  communication  of 
the  1st  instant,  transmitting  House  document  No.  95,  containing 
the  opinion  given  by  Mr.  Badger  while  he  was  Secretary  of  the 
Navy,  and  directing  my  attention  to  the  rule  of  construction 
■which  he  placed  upon  the  act  of  the  16th  of  August,  1841.  It 
must  be  conceded  that  the  opinion  of  that  officer  is  opposed  to 
the  views  expressed  by  me  in  my  answer  of  the  24th  ultimo  to 
the  second  inquiry  in  the  case  of  Lieutenant  Brownell.  Notwith- 
standing, if  the  question  were  now  presented  to  me  in  the  aspect 
of  the  first  communication  from  the  department,  as  one  of  new 
impression,  dependent  upon  the  language  of  the  original  act,  and 
entirely  disembarrassed  of  any  legislative  interpretation,  1  would 
feet  constrained  to  adhere  to  the  rule  which  I  there  laid  down, 
that  every  officer  holding  a  commission  in  the  navy, whether  "on 
duty"  or  "waiting  orders,"  while  in  the  receipt  of  the  regular 
compensation  allowed  by  law  to  his  grade,  is  in  the  service  of 
the  United  States,  within  the  true  intent  and  meaning  of  the  limi- 
tation contained  in  the  second  section  of  that  act.  It  must,  how- 
ever, be  adinitted  that  the  section  is  inartifieially  drawn,  and  not 
free  from  ambiguity.  On  the  contrary,  it  is  manifest  that  the 
phrase  under  consideration  presented,  in  the  outset,  a  question  of 
construction  involving  considerable  difficulty  and  doubt.  Every 
such  question  may  be  decided  by  the  department,  without  the  aid 
of  advice.  It  now  appears  that  Mr.  Badger  gave  his  views 
upon  the  point  within  four  days  after  the  passage  of  the  law,  and 
that  his  opinion  was  published  in  the  National  Intelligencer,  Oc- 
tober 7, 1841,  and  subsequently  by  the  order  of  the  House  of  Re- 
presentatives. The  rule  thus  established,  it  seems,  has  received 
the  sanction  of  the  department  to  the  present  time.  In  the  mean- 
while, the  substance  of  this  provision  has  been  re-enacted  by 
Congress  in  the  act  of  the  30th  of  April,  1844,  preserving  the  iden- 
tical expression,  without  any  alteration  to  affect  the  present  ques- 
tion, and  is  again  re-affirmed  in  the  special  case  of  Mr.  Brownell. 

No  one,  therefore,  can  fail  to  perceive  that  the  opinion  of  Mr. 
Badger  is  entitled  to  very  great  weight,  even  beyond  the  intrinsic 
merit  of  the  reasoning  upon  which  it  is  based.  The  following  is 
an  extract  from  that  opinion : 

"The  phrase  *in  service'  seems  to  have  been  used  instead  of, 
and  as  equivalent  to, '  on  duty,'  for,  in  any  other  sense,  the  whole 
section  becomes  unmeaning,  as  every  officer,  while  he  continues 
to  belong  to  the  navy,  is  in  the  service,  though  he  may  not  be  on 
duty.     Giving  this  sense  to  the  phrase,  I  am  of  opinion — 

"  First,  that  no  officer  can  receive  at  the  same  time  pay  as  an 
officer  on  duty  and  as  a  pensioner ;  and, 

"Secondly,  that  officers  who  may  he  'waiting  orders,'  or  'on 
leave,'  or  '  I'urlough,'  can  receive  only  so  much  on  account  of  their 
pensions  as,  added  to  their  pay  when  so  'on  leave,'  &c.,  will 
amount  to  the  pay  of  their  grade  when  'on  duty." 

That  opinion  was  given  on  the  20th  of  August,  1841,  and  has 
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constituted  one  of  the  general  regulations  of  the  Pension  Office 
ever  since.  The  intention  of  Congress  should  govern  the  case. 
It  therefore  becomes  iroportant  to  ascertain  in  what  sense  the 
language  "in  service"  wels  employed  or  recognised  in  the  subse- 
quent acts.  The  act  granting  the  pension  wan  passed  February 
18,  1847.  It  contains  no  language  to  overrule  the  long  estab- 
lished practice  of  the  department,  while  it  expressly  adopts  and 
recognises  the  law  upon  which  it  is  founded.  Whatever  doubt, 
therefore,  may  exist  iu  my  mind  as  to  the  soundness  of  the  rule 
at  the  time  of  its  promulgation,  if  it  had  been  originally  estab- 
lished by  a  judicial  determination,  I  should  hold  that  Congress 
had  ratified  the  interpretation  by  subsequently  re-enactng  the 
phrase  upon  which  it  had  been  made.  No  rule  of  construction 
is  better  established  or  more  frequently  applied.  It  is  thus  stated 
in  Bacon's  Abridgment;  "Words  anil  phrases,  the  meaning  of 
which  in  a  statute  has  been  ascertained,  when  used  in  a  subse- 
quent statute  are  to  be  understood  in  the  same  sense."  Few  ex- 
ceptions exist  to  this  rule  when  the  words  are  applied  to  the  same 
subject-matter.     (7  Bacon,  stat.  I,  451.) 

I  deem  it  unnecessary  to  refer  to  other  authorities  which  might 
be  cited  in  support  to  the  position.  It  will  not  do,  however,  to 
admit  that  the  decision  of  an  executive  department  can  have  the 
same  force  and  effect  as  a  judicial  determiuation.  But  where 
there  has  been  an  uninterrupted  usage  of  several  years,  as  in 
this  case,  founded  upon  an  official  opinion,  and  coupled  with  a 
strong  implication  of  legislative  sanction,  it  might  be  usafe  to 
overrule  the  practice  without  the  sanction  of  Congress. 

Under  all  the  circumstances,  as  they  are  now  disclosed,  I  see 
no  occasion  to  recommend  any  change  in  the  practice  of  the  de- 
partment. It  is  better  to  follow  the  rule  established  by  Mr. 
Badger,  unless  Congress  shall  see  iit  to  interfere. 

John  Applbton,  Esq.,  NATHAN  CLIFFORD. 

Acting  Secretary  of  the  Navy, 
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ICERS  *HD  sEAME.v. — The  Hcts  of  CoHgTess  granting 
n,  and  marines,  whn  have  died  whilst  in  the  ser- 
.  ir  from  itisease  contracted  or  injutiea  received  whilst  in  the  line  of  their  dutj',  do 
not  include  cases  of  widows  of  engitieera  in  the  navy  appointed  puisnanl  to  the  act 
of  1849. 

"There  being  no  lawanlhoriaing  the  allowance  of  pensions  to  sucli  widows,  it  follows 
tliat  there  \a  none  presoiibing  Ihe  rale  at  which  ihey  shall  be  paid. 

"Pensions  to  widows  of  officere.eeameli,  and  marines,  when  allowable,  commence  from 
the  dale  of  the  posaage  of  the  act  (1834)  in  caaes  where  the  death  of  llie  husband  oc- 
outted  prior  to  that  time,  and  from  the  death  of  the  husband  in  all  other  caaes." 

Attorney  Geneeal's  Office,  October  14,  18.47. 
Sir:  I  have  examined  the  papers  in  the  case  of  Mrs.   Sarah 
Heherd,  and  submit  the  following  opinion  for  your  consideration; 
The  appiicant  in  this  case  claims  a  pension  under  the  act  of 
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June,  1834,  to  commence  from  the  date  of  the  act.  She  is  the 
widow  of  Andrew  Hebcrd,  late  a  chief  engineer,  who  died  on  the 
4tli  of  August,  1847.  The  iavv  authorizing  the  employment  and 
regulating  the  pay  of  engineers  was  passed  on  the  31st  August, 
1842.  ■  The  first  section  of  the  aet  provides  "that  the  Secretary 
of  the  Navy  shall  appoint  the  requisite  number  of  engineers  and 
assistant  engineers,  not  exceeding  one  chief  engineer,  two  assis- 
tant, two  second  assistant,  and  three  third  assistant  engineers,  for 
each  steam  ship-of-war  for  the  naval  service  of  the  United 
States."  By  the  fourth  section  the  Secretary  is  directed  to  ap- 
point "  a  skillful  and  scientific  engineer- in-chief,  who  shall  re- 
ceive for  his  services  the  sum  of  three  thousand  dollars  per  an- 
num, and  shall  perform  such  duties  as  the  Secretary  of  the  Navy 
shall  require  of  him  touching  that  branch  of  the  service."  The 
seventh  section  of  the  naval  appropriation  act  approved  March 
3,  1845,  provides  "that,  in  lieu  of  the  mode  heretofore  provided 
by  law,  the  engineer-in-chief  and  chief  engineers  of  the  navy 
shall  be  appointed  by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate." 

It  is  worthy  of  special  notice,  in  the  outset,  that  the  act  to  regu- 
late the  appointment  and  pay  of  engineers,  while  it  prescribes 
the  necessary  rules  for  the  distribution  of  prize-money,  is  entirely 
silent  in  relation  to  the  allowance  of  pensions.  The  same  re- 
mark applies  to  firemen  and  coal-heavers  authorized  to  be  en- 
listed by  the  second  section  of  the  same  act.  The  closing  sen- 
tence of  the  fifth  section,  in  my  opinion,  has  no  reference  what- 
ever to  pensions.  It  relates  exclusively  to  the  laws,  rules,  and 
regulations  lor  the  government  of  the  naval  service,  to  which 
engineers  are  made  subject. 

The  questions  submitted  are :  1st.  Is  an  engineer's  widow  en- 
titled to  a  pension  ?  2d.  If  so,  at  what  rale  per  month  shall  she 
be  paid  ? 

The  first  question  depends  upon  the  construction  to  be  given  to 
the  act  of  the  3<ith  June,  1834,  and  the  previous  laws  upon  the 
same  subject.  The  first  section  of  the  act  of  1834  provides  "  that 
all  the  provisions  and  benefits  of  the  act  of  the  twenty-eighth  of 
June,  one  thousand  eight  hundred  and  thirty-two,  entitled  '  An 
act  further  to  extend  the  pension  heretofore  granted  to  the  widows 
of  persons  killed  or  who  died  in  the  naval  service,'  be  continued 
for  another  term  of  five  years  to  all  those  widows  who  have  here- 
tofore had  the  benefit  of  the  same ;  and  the  same  are  hereby  ex- 
tended to  the  widows  of  officers,  seamen,  and  marines  who  have 
died  in  the  naval  service  since  the  first  day  of  January,  one  thou- 
sand eight  hundred  and  twenty-four,  or  who  may  die  in  said  ser- 
vice by  reason  of  disease  contracted,  or  of  casualties  by  drowning 
or  otherwise,  or  of  injuries  received  while  in  the  line  of  their 
duty ;  and  the  pensions  of  such  widows  shall  commence  from  the 
passage  of  this  act." 

The  effect  of  that  provision  was,  first,  to  continue  all  the  pro- 
visions  and  benefits  of  the  act  of  1832  for  another  term  of  five 
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years  to  all  those  widows  who  have  heretofore  had  the  benefit  of 
the  same ;  secondly,  to  extend  those  provisions  and  heneiits  to  the 
widows  of  officers,  seamen,  and  marines  who  have  died  in  the 
naval  service  since  the  1st  day  of  January,  1824  ;  and,  thirdly,  to 
extend  the  same  provisions  and  henefits  to  the  widows  of  officers, 
seamen,  and  marines  who  may  die  in  the  naval  service  by  reason 
of  disease  contracted,  or  of  casualties  by  drowning  or  othei'wise, 
or  of  injuries  received  while  in  the  line  of  their  duty. 

It  is  insisted  that,  by  a  liberal  interpretation  of  the  act,  Mrs, 
Heberd's  case  may  be  included  in  the  third  class.  To  eiTect  this 
object,  it  is  contended  that  the  act  should  be  regarded  as  prospec- 
tive in  a  double  aspect ;  that  it  applies  to  offices  subsequently 
created  in  the  naval  service,  as  well  as  to  subsequent  appoint- 
merts  to  offices  previously  authorized  by  law,  Nodoubt  the  pen- 
sion, being  annexed  to  the  office,  inures  as  fully  to  the  widows  of 
officers  subsequently  appointed  as  to  those  whose  husbands  were 
in  the  service  at  the  date  of  the  act.  It  embraces  not  only  the 
widows  of  those  officers,  seamen,  and  marines,  who  have  died  in 
the  naval  service  since  the  first  day  of  January,  1824 ;  but  the 
widows  of  those  who  may  die  in  said  service,  under  the  circum- 
stances therein  mentionecl.  It  is  clear,  therefore,  that  it  includes 
subsequent  appointments  to  offices  then  recognised  by  law. 
Whether  it  can  be  extended  to  other  employments  to  offices  then 
recognised  by  law.  Whether  it  can  be  extended  to  other  employ- 
ments in  the  naval  service,  unknown  to  the  law  at  the  passage  of 
the  act,  must  depend  in  a  great  degree  upon  the  nature  and  char- 
acter of  the  previous  acts,  whose  provisions  and  benefits  were 
continued  and  extended  by  the  act  under  consideration.  The  lan- 
guage of  the  act  of  183413  peculiar,  and  should  be  kept  distinctly 
in  view.  Whatever  may  be  its  effect,  it  is  reasonable  to  presume 
that  it  was  based  upon  the  offices  in  the  navy  as  they  existed  at 
that  time.  It  must  be  admitted  that  it  does  not,  in  teems,  pur- 
port to  include  those  not  in  existence.  The  legislation  of  Con- 
gress, in  relation  to  pensions,  does  not  favor  that  conclusion.  It 
has  not  been  the  habit  of  Congress  to  legislate  upon  this  subject 
in  advance.  The  pension  acts,  which  are  very  numerous,  have 
generally  been  limited  in  their  operation  to  short  periods,  and  care- 
fully restricted  to  cases  of  urgent  demand.  The  truth  of  this  re- 
mark is  strikingly  exemplified  by  the  act  of  1 832,  to  which  I  now 
invite  your  attention.  The  first  section  provides  that  in  all  cases 
where  provision  has  been  made  by  law  for  five  years'  half-pay 
to  widows  and  children  of  officers,  seamen,  and  marines,  who  were 
killed  in  battle,  or  who  died  in  the  naval  service  of  the  United 
States,  and  in  all  cases  where  provision  has  been  made  for  ex- 
tending the  term  of  five  years,  in  addition  to  any  term  of  five 
years,  the  said  provision  shall  be,  and  is  hereby,  extended  for  an 
additional  term  of  five  years,  so  far  as  respects  widows  only,  to 
commence  at  the  end  of  the  current  or  last  expired  term  of  five 
years  in  each  case,  respectively.  All  will  admit,  I  presume,  that 
the  provisions  of  these  two  acts  must  be  considered  together,,  in. 
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oi-der  to  collect  tfie  true  meaning  of  the  act  of  1834.  It  will  he 
perceived  that  pensions  under  the  law  of  1832  were  sfvictly  limit- 
ed to  cases  where  provision  had  beeli  previously  made,  or  the 
term  extended,  for  the  five  years'  half-pay  of  widows.  The  act 
of  1934,  in  adopting  that  act  as  its  basis,  adopts  the  same  limita- 
tions which  clearly  restrict  its  operation  to  the  offices  in  existence 
at  the  time  of  its  passage.  No  one  will  pretend  that  any  provi- 
sion was  ever  made  for  the  widows  of  engineers  prior  to  tha.t  time. 

The  phrase  "  in  all  cases  where  provision  has  been  made "  is 
twice  repeated  in  the  law  of  1832,  and  cannot  be  regarded  as  in- 
significant or  without  meaning ;  and  unless  it  be  so,  it  is  impossi- 
ble, it  seems  to  me,  to  maintain  the  construction  assumed  by  the 
claimant.  The  prospective  words  in  the  act  of  1834  are  fully 
satisfied  without  extending  their  appHcation  to  offices  subsequent- 
ly created.  The  words  "  may  die  "  unquestionably  refer  to  time 
to  come;  but  they  have  reference  in  this  case  to  the  death  of  the 
husband,  and  not  to  the  office  which  he  filled.  In  other  M'ords, 
widows  whose  husbands  may  die  after  the  passage  of  the  act  of 
1834  are  entitled  to  a  pension,  whether  the  husband  was  appoint- 
ed  before  or  after  that  time,  provided  he  filled  an  office  in  the 
navy  which  was  in  existence  at  the  date  of  the  act.  In  other 
cases,  pensions  cannot  be  allowed,  unless  they  are  authorized  by 
the  act  creating  the  office.  The  contrary  rule  would  produce  this 
absurdity — that,  whenever  a  new  office  is  created  in  the  navy, 
silence  on  the  part  of  Congress  would  be  equivalent  to  the 
granting  of  a  pension.  No  office  could  be  created  without  this 
result,  unless  Congress  saw  fit  to  negative  the  inference  by 
express  enactment.  In  my  judgment,  no  such  interpretation 
of  the  act  of  1834  should  ever  receive  the  sanction  of  the  de- 
partment. These  views  will  be  much  strengthened  by  referonce 
to  the  second  section  of  the  act  of  the  24th  August,  1842,  which 
provides  that  all  pensions  to  officers  and  seamen  in  the  navai  ser- 
vice shall  be  regulated  according  to  the  pay  of  the  nnvy  as  it 
existed  on  the  first  day  of  January,  one  thousand  eight  hundred 
and  ihirty-five.  At  that  lime,  there  was  no  corps  of  engineers 
attached  to  the  navy ;  and  of  course  the  pension  in  this  case,  if 
one  were  allowed,  could  not  be  adjusted  in  accordance  with  the 
requirements  of  that  act  There  being  no  other  law  upon  the 
subject,  the  department  is  left  without  any  guide.  It  cannot  be 
admitted  that  Congress  has  authorized  a  pension  without  present- 
ing some  mode  to  ascertain  the  amount.  The  rule  contended  ibr 
by  the  claimant  (half  the  present  pay)  might  be  a  very  good  one, 
if  it  had  any  legal  sanction ;  but,  unfortunately  for  the  f  rgumenti, 
it  reposes  upon  no  authority  of  law.  The  conclusion,  it  seems  to 
me,  is  irresistible,  thafno  pension  can  be  allowed,  there  being  no 
law  prescribing  at  what  rate  such  pensions  shall  be  paid.  Pro- 
bably, at  the  suggestion  of  the  department,  Congress  will  at  once 
correct  the  omission. 

The  argument  for  the  claimant  suggests  the  case  of  pa.ssed 
midshipmen  as  furnishing  a  precedent  in  favor  of  this  claim. 
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Not  so.  Il:  appears  from  tlie  Nava!  Register  that  the  grade  of 
passed  midshipmen  was  recognised  as  early  as  the  year  1820. 
No  doubt  it  was  instituted  in  pursuance  of  the  authority  reposed 
in  the  President  to  fix  the  pay  of  petty  officers,  midshipmen,  sea- 
men, ordinary  seamen,  and  marines.  Ttis  authority  was  first 
conferred  by  the  seventh  section  of  the  act  to  provide  a  naval 
armament,  approved  on  the  27th  of  March,  1794,  and  was  em- 
braced by  subsequent  provisions,  till  the  pEtssage  of  the  pay  law 
of  1835.  On  the  25th  of  June,  1827,  the  following  general  order  was 
approved  by  tbe  President:  "Passed  midshipmen  will  receive 
warrants  as  such,  will  take  rank  of  all  other  midshipmen,  and 
will  receive  the  pay  of  twenty-five  dollars  per  month  and  two 
rations  per  day,"  This  regulation,  certainly  made  in  pursuance 
of  law,  80  far  as  regards  pay,  remained  unchanged  on  the  first 
day  of  January,  1835,  and  continues  to  this  time  as  the  rule  of 
the  department  in  relation  to  the  allowance  of  pensions  to  the 
widows  of  passed  midshipmen  under  the  act  of  1834.  Their 
pensions  are  paid  at  the  rate  of  twelve  dollars  and  fifty  cents  per 
month. 

After  a  careful  investigation,  I  am  of  the  opinion  that  none  of 
the  cases  cited  in  the  argument  will  justify  the  present  claim. 
Assistant  surgeons,  mentioned  in  existing  laws,  are  the  same  as 
surgeons'  mates  in  the  previous  acts. 

Tlie  same  remark  applies  to  commanders  and  masters,  whose 
titles  were  changed  by  the  act  of  the  3d  March,  1S37.  It  is  very 
clear  that  this  act  furnishes  no  ground  of  argument  in  favor  of 
the  present  claim.  It  provides  that  "  such  change  of  title  shall 
not  affect  the  rank,  pay,  or  privileges  of  any  master  command- 
ant or  sailing-master  now  in  the  service." 

I  am  of  opinion,  therefore,  that  the  existing  laws  do  not  au- 
thorize the  allowance  of  a  pension. to  the  widow  of  an  engineer 
in  ttie  navy.  Such  being  my  opinion,  it  follows,  of  course,  in  my 
view  of  the  case,  that  there  is  no  law  prescribing  at  what  rate 
such  pensions  shall  be  paid, 

Iii  answer  to  the  further  inquiry  of  the  commissioner,  I  have 
to  remark  that  the  practice  of  the  department  in  relation  to  the 
commencement  of  pensions  is  unquestionably  correct.  Where 
she  death  of  the  husband  occurred  prior  to  the  passage  of  the 
act  of  1834,  the  pension  should  commence  from  the  date  of  the 
act.  In  all  other  cases,  it  should  comm.ence  from  the  time  of  the 
husband's  death.  Otherwise  a  widow  might  be  entitled  to  re- 
ceive a  pension  retroactively  during  the  whole  period  her  hus- 
band was  in  office.  In  some  other  cases,  probably,  as  in  this 
case,  if  allowed  from  Ihe  date  of  the  act,  the  pension  would  com- 
mence from  a  period  before  the  husband  entered  the  service ; 
and  when  a  few  more  yea!«  have  elapsed,  the  rule,  if  followed, 
would  allow  a  pension  to  a  widow  to  commence  before  her  hus- 
band was  born.  The  rule  adopted  by  the  department  should  be 
adhered  to. 
To  the  Seceetaky  op  War.  NATHAN  CLIFFORD, 
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[101.] 

"  CoNCEBNiNG  BoONTY  LiNDS  AHD  TREisuRY  SoKlP  TO  SotDiEHB,— Discbarged  soUJerB 
who  have  once  elected  lo  lake  treasurjf  scrip  iuslead  of  bounty  lands,  sad  liEve  obtained 
the  requisite  certificate  from  the  CommisBioner  of  PeiiBimis,  cannot  afierwards  be  per- 
mitted to  surrender  such  scrip  and  obtain  a  warrant  for  laada  instead. 

"  The  act  cf  nth  February,  1847,  gives  to  the  soldier  but  one  election  ;  and  when  that 
ia  made  known,  it  becomes  the  duly  of  the  departracHl  lo  conform  to  it  by  i?aoing  tlie 
evidence  of  the  claim,  which  completes  the  proceeding." 

Attoehev  Gbneeal's  Office,  October  30,  1847. 

SiE ;  The  papers  in  the  case  of  David  Stutsman,  which  you 
referred  to  me  on  the  23(1  instant,  present  but  a  single  question, 
which  is:  Can  a  discharged  soldier,  who  is  entitled  either  to  a 
certificate  for  bounty  land  or  treasury  scrip  under  the  act  of  the 
Ilth  February,  1847,  after  he  ha.s  made  his  election  of  the  one, 
and  it  has  been  issued  to  him,  surrender  the  same,  and  take  the 
other?     I  think  not,  under  the  circumstances  of  this  case. 

It  appears  that  the  scrip  was  regularly  issued  to  Stutsman  on 
the  25th  September,  1847,  in  pursuance  of  an  application  in 
writing  previously  made  and  signed  by  the  party  and  subscribing 
witness.  The  evidence  that  he  has  exercised  the  "  option "  se- 
cured to  him  by  the  second  proviso  in  the  ninth  section  of  the  act 
aforesaid,  is  full  and  uncontradicted.  This  being  so,  and  the 
Commissioner  of  Pensions  having  certified  that  there  was  no  error 
in  the  issuance  of  the  scrip,  the  law  is  fully  executed,  and  Stuts- 
man must  abide  by  his  own  decision  in  the  premises.  By  that 
proviso  the  party  has  but  one  election ;  and  when  that  is  made 
known,  it  becomes  the  duty  of  the  department  to  conform  to  it 
by  issuing  the  proper  evidence  of  the  claim,  which  completes  the 
proceedings.  NATHAN  CLIFFORD. 

To  the  Secretary  of  the  Tebasoey. 


[102.} 

"Location  of  Botmrr  Labd9,— The  act  of  llth  February,  1847,  granting  bounty 
lands  to  non-commissioned  officers  and  soldiers  serving  .in  the  war  willi  Mexico,  does 
not  aWhori'/e  locations  of  land  warrants  upon  lands  the  price  of  which  is  fined  at  two 
dollars  pet  acre,  hy  the  act  of  3d  March,  1846. 

"  The  provision  allowing  honnty  lands  to  the  soldiers  was  intended  to  operate  on  the 
public  lands  which  are  subject  tn  sale  at  the  minimum  price." 

Attorney  General's  Office,  January  18,  1848. 
Sir:  I  have  had  the  honor  to  receive  the  letter  of  the  Hon.  Mr. 
Cathcart,  addressed  to  the  Commissioner  of  the  General  Land 
OfKce,  relating  to  the  construction  of  the  9th  section  of  the  act 
of  Congress  of  the  llth  February,  1847,  making  provision  for 
bounty  land  in  favor  of  the  non-commissioned  officers  and  sol- 
diers serving  in  the  present  war  with  Mexico.  By  this  letter  it 
appears  that  the  Commissioner  had  decided  that  the  locations 
under  the  act  could  not  be  made  upon  lands  where  the  minimum 
price  is  greater  than  one  dollar  and  twenty-five  cents  per  acre. 
It  further  appears  tl-Hl  a  number  of  soldiers  from  Indiana,  living 
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on  the  Miami  lands  in  that  State,  find  themseives  precluded  by 
that  decision  from  locating  their  warrants  upon  their  improve- 
ments, while  others  who  resided  upon  other  portions  of  the  public 
domain  are  allowed  that  privilege.  Mr.  Catheart,  therefore,  re- 
quests a  revision  of  so  much  of  the  instructions  of  the  Commis- 
sioner as  prohibits  those  soldiers  who  are  entitled  to  bounty  land 
from  locating  the  same  as  pre-emptioners  upon  the  Miami  lands 
in  Indiana,  Upon  the^e  facts  you  refer  to  me  the  following  ques- 
tion :  "  I  have  decided,  as  stated  in  my  last  annual  report,  that  the 
soldier  himself  may  purchase  the  lands  to  which  the  general  law 
gave  him  a  pre-emption  with  his  warrant ;  and  assuming  this  con- 
struction, the  question  is  respectfully  referred  to  the  Attorney 
General  for  his  opinion,  whether  this  principle  would  embrace 
the  lands  fixed  at  two  dollars  an  acre  by  the  act  of  the  3d  March, 
1846  ?" 

Having  examined  this  question,  I  have  come  to  the  conclusion 
that  it  must  be  answered  in  the  negative.  The  pr.>vision  allow- 
ing bounty  land  to  the  soldiers  was  intended,  in  my  opinion,  to 
operate  on  the  public  lands  subject  to  sale  at  the  minimum  price, 
and  not  on  lands  the  price  of  which,  under  special  enactments, 
bad  been  fixed  by  Congress  at  a  higher  rate.  No  doubt  it  was 
the  intention  of  Congress  to  distribute  justice  equally  among  this 
class  of  meritorious  public  servants,  which  could  not  be  done  if 
the  views  of  Mr.  Catheart  were  adopted.  By  the  general  pre- 
emption law  of  1841,  (5  Stats,  at  Large,  45Q,)  the  Miami  reser- 
vations were  expressly  exempted  from  pre-emption  rights.  The 
exceptions  in  that  act  are,  "  the  lauds  acquired  by  either  of  the 
two  last  treaties  with  the  Miami  tribe  of  Indians,  in  the  State  of 
Indiana,  or  which  may  be  acquired  of  the  Wyandot  tribe  of  In- 
dians, in  the  State  of  Ohio,  or  other  Indian  reservation  to  which 
the  title  has  been  or  may  be  extinguished  by  the  United  States  at 
any  time  during  the  operation  of  this  act."  The  general  law  in 
regard  to  pre-emption  rights  is  wholly  unaffected  by  the  provi- 
sions contained  in  the  act  of  the  3d  of  March,  1846. 

The  rights  allowed  by  the  latter  act  depend  entirely  upon  a 
compliance  with  the  conditions  upon  which  they  are  conferred. 
No  pre-emption  rights  can  be  acquired  in  these  lands  under  the 
general  law  upon  that  subject,  nor  under  the  act  of  the  3d  of 
March,  1846,  at  any  price  less  than  two  dollars  per  a.cre.  These 
lands  having  been  withdrawn  from  the  operation  of  the  general 
law  conferring  pre-emption  rights,  I  am  clearly  of  opinion  that 
the  principle  of  your  decision  does  not  embrace  them.  The  rights 
secured  by  the  act  of  the  1 1th  of  February,  1847,  should  be  limi- 
ted to  the  general  class  of  the  public  lands  which  are  open  to  all 
who  are  entitled  to  the  bounty  provided  for  in  the  ninth  section, 
NATHAN  CLIFFORD. 

To  the  SecaETAEY  op  the  Treasuey. 
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"  Bounty  Lahd3  to  Soi.dtees.— Sikliera  wlio  enlialed  dmiag  llie  war  wiili  Mesico  foi 
twelve  moiilhs,  but  ivlio,  wilhouthovingbeen  W0BinleiiorBic;k,  were  lionorably  disclmrgeci 
by  General  Toyior,  are  not  entiileil  lo bounty  lands  under  Ihe  net  of  llth  February,  1847." 
Attoeney  General's  Office,  March  17,  1848. 

Sir:  I  have  considered  the  question  presented  in  your  com- 
munication of  the  14th  December  last,  and  now  proceed  to  state 
my  views  upon  the  point,  in  compliance  with  your  request. 

The  single  question  to  which  you  require  a  response  is,  whether 
a  volunteer  soldier  who  was  honorably  discharged  before  the  ex- 
piration of  the  time  for  which  he  had  engaged,  and  before  ihe 
whole  company  was  discharged,  is  entitled  to  the  land  bounty 
provided  in  the  ninth  section  of  the  act  to  raise,  for  a  limited 
time,  an  additional  military  ibrce,  approved  11th  February,  1847. 
The  solution  of  the  question  depends  upon  the  construction  to 
be  given  to  the  provisions  of  that  law  allowing  the  bounty.  The 
case  presented  as  an  example,  and  the  one  upon  which  my  opinion 
is  requested,  ia  that  of  James  Coleman,  who,  it  appears,  enlisted  for 
twelve  months  as  a  volunteer,  in  June,  1846,  and  was  discharged 
in  October  of  the  same  year.  The  certificate  of  bonorabl<S  dis- 
charge was  granted  to  him  under  the  special  order  of  Major 
General  Taylor,  No.  156,  bearing  date  15th  October,  1846,  and  is 
in  the  following  words :  "  4th.  James  Coleman,  late  sergeant-mojor 
of  the  2d  regiment  Indiana  volunteers,  is  hereby  honorably  dis- 
charged from  the  service," 

In  the  absence  of  any  expl»nation  to  the  contrary,  and  of  all 
means  of  ascertaining  the  true  case  of  the  discharge,  I  think  it 
is  no  more  than  a  reasonable  inference  to  conclude  that  it  was 
granted  at  the  request  and  for  the  benefit  of  the  party  receiving 
it.  It  mast  be  presumed,  I  think,  from  the  statement  of  the  case, 
that  the  claimant  voluntarily  withdrew  from  the  service  before 
the  expiration  of  the  twelve  months  for  which  he  had  enlisted ; 
whether  to  engage  in  some  other  branch  of  it,  under  a  new  con- 
tract, or  to  return  to  his  home,  does  not  appear.  It  does  appear, 
however,  that  he  surrendered  the  contract  under  which  he  was 
engaged  before  the  expiration  of  twelve  months,  and  therefore 
cannot  be  entitled  to  the  bounty  which  is  attached  to  that  length 
of  service.  The  case  does  not  show  that  he  was  discharged  in 
consequence  of  wounds  received  or  sickness  incurred  in  the  course 
of  such  service,  nor  is  it  pretended  that  such  was  the  fact. 

The  bounty  under  the  first  clause  of  the  section  is  based  upon 
a  prescribed  term  of  service,  and  cannot  be  allowed,  under  ex- 
isting laws,  for  any  period  less  than  the  one  mentioned  in  the  act. 
The  claimant  must  show  that  he  enlisted,  and  was  regularly 
mustered  into  the  service,  and  that  he  continued  in  the  service 
for  twelve  months,  and  received  an  honorable  discharge,  before 
his  claim  can  be  admitted  under  that  clause.  The  service  in  this 
case  having  been  for  a  period  less  than  twelve  months,  the  claim 
13  clearly  excluded  from  this  part  of  the  section.  The  discharge 
u'ji  having  been  given  on  account  of  wounds  received  or  sidrnes-s 
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incurred  in  the  coarse  of  such  service,  it  will  not  be  pretended 
that  the  case  is  embraced  in  either  of  the  clauses  applicable  to 
that  class  of  cases.  It  is  clear,  therefore,  to  niy  mind,  that  no 
construction  would  include  this  case,  short  of  holding  that  the 
right  to  land  bounty  is  based  entirely  upon  the  certificate  of  hon- 
orable discharge,  and  that  the  right  is  perlected  whenever  the 
discharge  is  granted,  no  matter  how  short  the  period  of  service. 
This  cannot  be  admitted,  unless  it  appear  to  have  been  granted 
for  some  of  the  special  causes  mentioned  in  the  act.  If  it  be 
held  that  the  requirement  of  the  law  is  answered  by  any  period 
of  service  less  than  twelve  months,  then  one  day  is  sufficient,  as 
the  period  of  twelve  months  is  the  only  one  named  in  the  act  ap- 
plicable to  this  class  of  cases.  In  my  judgment,  such  was  not  the 
inteiitiou  of  Congress;  and  I  think  it  would  be  unsafe  so  to  con- 
clude, without  an  amendatory  act  to  that  effect.  If  it  had  been 
the  intention  of  Congress  to  allow  the  bounty  In  other  cases  than 
those  enumerated,  where  a  discharge  was  granted  before  the  ex- 
piration of  the  term  of  service,  it  is  presumed  the  law  wonld  have 
so  declared ;  and  until  that  declaration  is  made  by  Congress,  I 
think  the  benefits  of  the  act  must  be  confined  within  the  limits 
already  suggested. 
To  the  Secretary  of  Wae.  NATHAN  CIJFFORD. 


[104.1 

"  PuNPifiNS  (IF  Widows,  &o.,  of  Officges  ahd  Ma  bines.— The  litat  section  of  ihe  net 
oi'  lllti  August,  1S4S,  renewing  certain  naval  peiisiona,  embraces  nil  each  widows  and 
children  as  were  receiving  pensions  snder  an;  ol  the  laws  of  Coiigi'esa  paeaed  prior  to  tbe 
let  of  Augi:ist,1341. 

"  The  other  class  compriseB  all  those  widows  nnd  children  who  received  pensions  at 
any  lime  within  fiya  years  prior  to  the  passage  of  the  act, 

"  The  word  "fecial"  oocnrring  iu  said  act  is  conetmed  to  mean  "  porlicular,"  and 
.  not  "  private,"  as  it  is  used  Jn  Ant  sense. 

"As  Congress  neglected  to  priivide,in  terms,  for  widows  of  second  liculenanls  of  ma- 
tines  in  the  second  section  of  said  act,  it  may  be  inferred  that  it  intended  to  refer,  in  the 
provision,  to  lientenants  without  any  other  designation," 

Attokney  General's  Office,  September  6,  !848. 
Sir:  I  think  the  first  section  of  the  act  renewing  certain  naval 
pensions,  &c.,  passed  August  11,  1848,  is  not  to  be  regarded  as 
embracing  only  those  widows  and  children  to  whom  pensions 
had  been  granted,  in  single  instances,  by  private  acts.  Such  a 
restricted  construction  is  obviously  opposed  to  the  intention  of 
Congress.  The  description  of  the  first  class  is  in  these  words,  viz ; 
"all  those  widows  and  such  child  or  children  as  are  now  receiving 
a  pension  underanyof  the  lawsof  Congress  passed  prior  to  the  IsC 
of  August,  1841."  The  wordsare,  "any  of  thelaws,"not  "private 
laws,"  as  it  would  have  been,  if  such  only  were  intended.  The 
exception  which  follows  shows  the  same  intention,  because  the 
excepted  law  passed  on  the  3d  March,  1837,  was  one  of  ihe  broad- 
est and  most  general  peiision  laws  which  had  been  enacted ;  and 
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there  was  no  room  for  the  exception,  unless  it  was  ineUided  in  the 
general  description  of  the  persons  entitled  to  the  renewal.  This 
is  quite  decisive  of  what  was  in  the  mind  of  the  legislature.  The 
description  of  the  other  class  entitled  to  the  renewal  is  equally 
general — "  those  widows  and  children  who  have  received  pensions 
at  any  time  within  five  years  prior  to  the  passage  of  this  act." 
Ail  these  persons  are,  by  the  express  words,  within  the  purview 
of  the  act,  and  are  declared  to  be  entitled  to  a  renewal.  But 
then  comes  the  supposed  restriction,  which  by  a  violent  construc- 
tion would  throw  out  the  greater  part — almost  all  who  had  be- 
fore been  included  by  a  precise  and  definite  description ;  they 
"  may  and  shall  continue  to  receive  the  same  amount  as  they  have 
recived  under  any  special  act  from  the  time  such  special  act  ex- 
pired," The  word  "special"  here  does  not  mean  "  private,"  but 
particular.  1  think  the  word  is  used  in  that  sense.  It  comports 
with  the  general  tenor  and  language  of  the  whole  section.  The 
other  sense  of  which  the  word  in  another  connexion  would  be  sus- 
ceptible, would,  if  applied  to  it  here,  overturn  and  controSl  all  the 
other  language  used  in  the  direct  description  of  the  persons  in- 
tended, explicit  and  unequivocal  as  it  is,  contrary  to  the  apparent 
intention  of  Congress. 

As  to  the  question  under  the  2d  section,  there  might  be  more 
room  for  doubt.  In  enacting  that  "  the  pension  of  a  first  assistant 
engineer"  shall  be  "  the  same  as  that  of  a  lieutenant  of  marines, 
and  the  pension  of  the  widow  of  a  first  assistant  engineer  the  same 
as  that  of  the  widow  of  a  lieutenant  of  marines,"  Congress  seems 
to  have  lost  sight  of  the  fact  that  there  was  a  second  lieutenant 
of  marines,  and  might  therefore  be  supposed  to  have  referred  to 
the  firet  lieutenant  only.  But,  in  common  parlance,  "  the  lieuten- 
ant," without  further  designation,  whether  of  marines  or  of  infantry 
would  universally  be  understood  to  mean  the  senior  lieutenant  and 
not  the  second  lieutenant ;  and  this  familiar  and  reasonable  rule — 
the  meaning  of  language  in  common  use,  which  is  always  a  most 
sure  guide  to  the  true  legislative  intent — may  be  applied  in  this 
instance,  where  the  law  seems  to  have  been  enacted  without  a 
minute  or  particular  attention  to  the  previously  existing  law. 

To  the  SECEErAEY  op  the  Navy.  ISAAC  TOUCEY. 


[105,] 

"  Sisters  of  tbe  Halp-Biood  eotitled  to  Botwir  Lands, — Surviving  sieiera  of  Ihe 
half-blood  ofdeeeased  aoldieis,  who.al  their  demise,  were  enlilled  to  bouiily  Innda  from 
the  government,  are  equally  entilled  wilh  the  brothem  and  sialets  of  ihe  whole-blood  to 
receive  Biich  bounty,  or  the  money  in  its  stead. 

"  The  act  maliee  no  dislinction  between  relatives  of  the  whole-blood  and  Ihoae  of  the 
half-blood." 

Attorney  General's  Office,  September  7,  J848. 
Sir:  The  explanatory  act  of  May  27,  1848,  enacts  "that  the 
term  'relatives,'  as  used  in  the  ninth  section  of  the  act  entitled 
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'An  act  to  raise,  for  a  limited  time,  an  additional  military  force, 
and  for  other  purposes,'  approved  11th  February,  1847,  shall  be 
considered  as  extending  to  the  brothers  and  sisters  of  those  per- 
sons whose  services,  under  that  act,  may  have  entitled  them  to  the 
lan^  therein  provided.  The  order  or  priority  of  right,  however, 
shall  remain  as  declared  in  that  act;  and  those  failing,  the  right 
shall  accrue,  fourthly,  to  the  brother  or  sister,  or  in  equal  propor- 
tions to  the  brothers  and  sisters  of  the  deceased,  as  the  case  maybe. 
Thomas  J,  Luxen,  entitled  to  bounty  land,  died,  leaving  a  brother 
of  the  whole-biood  and  a  sister  of  the  half-blood,  they  being  chil- 
dren of  the  same  mother.  The  question  is,  whether  the  children 
of  the  same  mother,  but  not  of  the  same  father,  are  brothers  and 
sisters  within  the  meaning  of  this  act  of  Congress  1  There  is  no 
question  here  of  the  descent  of  ancestral  estate.  The  land  or  the 
money  in  its  stead,  is  not  given  to  the  "heir,"  which  might  have 
created  greater  doubt ;  but  it  is  given  to  the  brothers  and  sisters ; 
and  if  the  half  sister  was  the  sister  of  the  deceased,  she  is  within 
the  description  of  the  persons  entitled  to  take.  It  cannot  be  said 
that  she  is  not  a  sister ;  and  as  the  act  makes  no  distinction  be- 
tween the  whole-blood  and  half-blood,  she  cannot  be  exclnded 
upon  any  ground  contained  in  the  law  itself,  and  from  the  nature 
■of  the  case,  the  policy  of  no  one  or  more  States  can  apply  here ; 
and  there  is  no  general  principle  of  law  or  policy  that  can  be  per- 
mitted to  vary  or  control  the  construction  of  this  section  of  the 
act,  but  the  plain  import  of  the  words  must  prevail.  I  think, 
therefore,  that  the  sister  of  the  half-blood  is  entitled  to  a  share. 
To  the  Secrbtarv  op  War.  ISAAC  TOUGEY. 


[106.1 

«  PesstDZis  or  DisiBLSa  Officees.  SEiUKU  AND  MsKi:.E5.— The  ael  of  Jnly  1 0. 1839, 
transferred  to  the  Seorelary  of  ihe  Navy  nil  [he  powers  iherelofore  possessed  by  tlie  coni- 
mieaioners  of  Ihe  navy  peiiaion  fund  to  make  regulations  fnr  ihe  admission  of  persona 
upon  ihe  roll  of  navy  peiisioQeri,  and  for  the  payment  of  such  petislans. 

"  It  therefore  rests  in  the  sound  discretion  of  the  Secretary  of  the  Navy  to  decide,  ac- 
cording (0  the  regulations  in  force,  tvhen  Ihe  pensioi)  of  an  applicant  shal)  ccmnienca. 

"  If  it  has  been  the  settled  rule  of  the  department  that  penaioua  shall  commence  at  the 
time  of  completing  the  proofe,  it  will  l>e  very  dilficnll  naif  to  depart  from  it," 

Attorney  General's  Office,  September  27,  1848, 
Sik:  The  8th  section  of  the  act  of  April  93, 1800,  entitles  every 
officer,  seaman,  or  marine,  disabled  in  the  line  of  his  duty,  to  re- 
ceive for  life,  or  during  his  disability,  a  pension  from  the  United 
States,  according  to  the  nature  and  -degree  of  his  disability,  not 
exceeding  one-half  of  his  monthly  pay.  By  the  act  of  March  26, 
1804,  the  commissioners  of  the  navy  pension  fund  were  authorized 
and  directed  to  make  such  regulations  as  might  to  them  appear 
expedient  for  the  admission  of  persons  on  the  roll  of  navy  pen- 
sioners, and  for  the  payment  of  pensions ;  and  by  the  act  of  July 
10,  1833,  all  the  powers  and  duties  of  the  commissioners  were 
transferred  to  the  Secretary  of  the  Navy. 
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An  opinion  was  given  on  the  21st  of  Decembei",  1832,  by  the 
present  Chief  Jusfice  of  the  United  States,  sis  Attorney  Ge:iera.l, 
that  the  power  conferred  upon  the  commissioners  bythe  act  of 
1804,  authorized  them  "to  6x  the  period  at  which  the  penuions 
should  commence,  and  also  the  principles  bywhich  the  amount 
was  to  be  graduated;"  that  "they  might  have  declared  that  the 
pension  should  begin  from  the  time  of  the  disability,  or  they  might 
have  determined  that  it  should  commence  at  the  date  of  the  ap- 
plication and  the  exhibition  of  ]iroof,  if  they  deemed  the  latter 
period  more  consonan!;  to  the  spirit  of  the  law ;"  and  "  that  in  the 
absence  of  any  regulation  on  the  subject,  it  was  their  province  to 
exercise  a  sound  discretion  in  this  respect  in  every  case  as  it  came 
before  thnni." 
.  This  opinion,  in  which  I  fully  concur,  furnishes  an  answer  to 
the  inquiry  when  the  pension  of  James  Cochran  shall  commence. 

It  rests  with  the  Secretary  of  the  Navy  to  decide  according  to 
the  regulations  now  in  force ;  or  if  there  be  no  regulation,  then  to 
exercise  a  sound  discretion — not  an  arbitrary  discretion,  but  ac- 
cording to  the  settled  course  of  the  department.  The  Secretary 
has  undoubtedly  the  power  to  correct  any  erroneous  coursg  here- 
tofore pursued  by  a  new  regulation,  or  by  setting  a  new  prece- 
dent to, be  the  guide  in  future,  or  to  introduce  a  more  perfect  rule, 
or  a  class  of  exceptions,  for  sufficient  reasons,  to  any  general  rule. 
This  would  be  hut  the  legitimate  exercise  of  the  power  to  make 
such  regulations  as  might  to  him  appear  expedient  for  the  admis- 
sion of  persons  on  the  roll  of  navy  pensioners,  but  it  would  be 
directly  repugnant  to  the  character  of  the  power  conferred,  to 
suppose  that  a  power  to  make  rules  was  a  power  to  dispense  with 
them  altogether,  and  to  substitute  in  their  place  caprice  or  arbi- 
trary discretion. 

And  if  it  has  been  the  settled  rule  of  the  department  to  deoide 
that  the  pension  shall  commence  at  the  time  of  completing  the 
proofs,  in  conformity  with  the  rules  prescribed  by  Congress  in  the 
ease  of  those  pensioners  who  were  disabled  by  known  wounds  re- 
ceived in  the  revolutionai-y  war,  it  would  certainly  be  very  diffi- 
cult for  the  Secretary,  in  the  exercise  of  a  sound  discretion,  at  this 
late  day  to  depart  from  it. 

To  the  Secretary  of  tee  Navy.  ISAAC  TOUCEY. 


L107.] 

"  FivuAsxiKS  HAY  BECEtTE  PiT  ANT>  Pemsioks. — All  officcr  wlio,  hsving  lost  a  limb  in 
the  wnr  of  1812,  wna  niusMted  ont  of  the  setvioe  npon  a  captain's  pension,  End  after- 
wards appoiiiled  ballnlion  payniRster,  iijay  be  regarded  ns  liaving  be*n  appoinled  to  tlie 
civil  LiTinch  of  liie  service  wiihin  Iho  meaning  of  the  act  of  30lh  AprU,  1844,  and  enti- 
tled to  receive  both  his  pension  and  his  pay. 

"  The  phrase  "  civil  branch  of  the  nervioe,"  employed  in  tlie  net  of  1844,  commented 
on  and  eipjained." 

Attorhey  General's  Office,  Nouemher  1,  1848. 
Sis  :  Ihave  the  honor  to  reply  to  the  inquiry,  which  you  have 
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submitted  to  me  at  the  request  of  the  Second  Comptroller,  whether 
David  S.  Townsend,  a  paymaster  in  the  army,  and  an  invalid  pen- 
sioner, is  entitled  both  to  his  pay  and  his  pension  under  a  just 
construction  of  the  act  of  April  39, 1844 1 

Id  the  war  of  1812  Major  Townsend  lost  a  leg  in  battle. 
Shortly  after  lio  was  mustered  out  of  the  service  upon  a  captain's 
pension.  He  wag,  at  the  time,  captain  of  the  ninth  regimsnt  of 
infantry,  major  by  brevet,  and  held  the  appGintn:jen£  of  asrrlstant 
adjutant  general  in  the  array.  On  the  30th  of  April,  1G13,  he 
was  appointed  battalion  paymaster ;  and  is  now  a  paymaster  un- 
der the  act  of  March  3,  1821. 

The  act  of  April  30,  1844,  {5  Stats,  at  Large,  656,)  provides 
"  that  no  person  in  the  army,  navy,  or  marine  corps,  shall  be  al- 
lowed to  draw  both  a  pension  as  an  invalid,  and  the  pay  of  his 
rank  or  station  in  the  service,  unless  the  alleged  disability  for 
which  the  pension  was  granted  be  such  as  to  have  oocaiiioned 
his  employment  in  a  lower  grade,  or  in  some  civil  branch  ol  the 


It  cannot,  I  think,  be  said,  within  the  true  meaning  of  this  law, 
that  the  disability  of  Major  Town^end  has  occasioned  his  employ- 
ment in  a  lower  grade.  If  he  had  been  put  upon  his  brevet  rank 
at  the  time  when  he  left;  the  sei-vice,  he  is  not  in  a  lower  grade, 
as  he  ia  entitled  to  the  rank  and  pay  of  a  major.  Before  'he  act 
of  Congress  conferring  or  establishing  that  rank,  he  had,  under 
the  army  regulations,  that  assimilated  rank.  And  if,  at  the  time, 
his  disablity  did  not  occasion  his  employment  in  a  lower  grade,  it 
would  hardly  be  admissible  to  depart  from  the  actual  fact,  and  to  ■ 
enter  the  field  of  conjecture  or  speculation,  as  to  any  grade  which 
he  might  have  reached  but  for  that  disability.  His  title  to  re- 
ceive his  pension,  in  addition  to  his  pay,  must,  therefore,  depend 
upon  the  question  whether  his  employment  is  in  "some  civil 
branch  of  the  service."  The  service  here  spoken  of  is  not  "civil 
service"  of  the  government,  in  its  general  sense.  It  is  restricted 
to  the  military  and  naval  service.  The  proviso  applies  only  to  a 
"  person  in  the  array,  navy,  or  marine  corps."  His  pay,  referred 
to,  is  "the  pay. of  his  rank  or  station  in  the  service."  When, 
therefore,  the  exception  is  introduced  of  "  his  employment  *  *  in 
some  CJUi7  branch  of  the  service,"  it  necessarily  imports  the  same 
service.  What,  then,  is  the  civil  branch  of  the  milirary  service  ? 
If  there  be  any  such  branch  as  that  expressly  alluded  to,  and  ex- 
cepted by  Congress,  it  must  comprehend  an  office,  the  duties  of 
which  are,  in  their  character,  altogether  civil.  Such  is  the  office 
of  paymaster,  whose  employment  is  to  pay  money  and  keep  ac- 
CDtmts— whose  dnty  is  to  deal  with  pecuniary  matters,  and 
■whose  qualifications  are  not  necessarily  military,  but  civil  only. 
Such  a  construction,  by  every  rule  of  law,  must  be  put  upon  this 
act,  as  to  give  some  meaning  to  these  words,  and  to  carry  the  in- 
tention of  Congress  into  effect.  And  when  it  is  considered  that 
the  peniion,  in  this  class  of  cases,  is  given  for  a  disability  incur- 
red in  the  service  of  the  country,  and  had  been  already  granted 
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to  the  pensioner  before  the  aet  was  passed,  it  would  be  necessary 
that  a  cJcar  intent  to  take  it  away  sliould  appear  before  that  re- 
sult can  be  arrived  at  by  those  who  are  charged  with  the  execu- 
tion of  the  law. 

I  thinlt,  therefore,  on  this  ground,  that  Major  Townseiid's  pen- 
sion must  be  continued  to  him. 

To  the  Secretary  of  War.  ISAAC  TOUCEY. 


[108.] 

IE  Marine  Coefs.— The  joii.l  reaolulion  of  Congress, 
paesed  10th  August,  1848,  placed  the  oiEceis  of  the  miiriiie  corps,  who  served  with  the 
onny  in  the  war  with  Mexico,  ou  an  equal  fooling  with  the  officers  of  the  army  with 
whom  they  served . 

"  The  phrase  ■  other  reinunerBtion,'  employed  in  eaid  lesalution,  luuBt  be  nndeKitood 
to  lefei'  to  pensioiie. 

"  It  wflH  the  intention  of  Congress  to  remove  any  distinction  in  reepeot  to  pensions 
belweeu  men  in  the  same  relative  position,  who  have  been  diERbled  by  the  lose  of  their 
limbs  whilst  fighting  aide  by  side  in  the  same  service." 

Attorney  General's  Office,  Nov.  21,  1848. 

Sir  :  I  have  the  honor  to  reply  to  your  letter  of  the  10th  in- 
stant, requesting  my  opinion  in  the  case  of  James  Orr,  a  sergeant 
in  the  marine  corps,  who  was  severely  wounded  at  the  storming 
of  €hapultepec,  in  September,  1847.  The  question  is,  whether 
be  is  entitled  to  a  pension  as  a  sergeant  of  marines,  under  the 
aet  of  23d  April,  1800,  or  as  a  sergeant  in  the  army,  under  the 
act  of  the  26th  of  April,  1816.  In  the  former  case,  his  pension 
would  be  six  dollars  and  fifty  cents  per  month ;  in  the  latter,  eight 
dollars  per  month. 

The  whole  question  turns  upon  the  construction  of  the  joint 
resolution  of  August  10,  1B48,  which  places  those  of  the  marine 
corps  who  served  with  the  army  in  the  war  with  Mexico,  "  in  all 
respects,  as  to  bounty  land  and  other  remuneration  in  addition  to 
ortfinary  pay,  on  a  footing  with  the  officers,  non-commissioned 
officers,  privates,  and  musicians  of  the  army." 

What  is  comprehended  within  the  words  "  other  remuneration  ?" 
It  does  not  mean  ordinary  pay,  because  it  is  in  addition  to  ordi- 
nary pay.  It  does  not  mean  clothing  or  rations,  for  they  were  the 
same  in  both  branches  of  the  service.  It  does  not  mean  "  bounty 
land,"  for  that  is  expressly  named,  and  then  these  words  are 
added,  meaning  remuneration  other  than  bounty  land,  but,  ac- 
cording to  the  legal  rule  of  construction,  ol'  a  like  nature  with  it. 
Bounty  land  is  not  strictly  remuneration,  like  pay  or  emoluments, 
but  a  benefit  secured  by  law  for  the  advancement  of  the  service. 
A  pension  to  a  soldier  disabled  by  wounds  in  battle  is  a  similar 
benefit,  secured  by  law  for  a  like  object ;  and  it  is  looked  to  by 
the  soldier,  when  he  engages,  as  being,  in  a  more  broad  and  gen- 
eral sense,  a  part  of  the  remuneration  which  his  country  promi- 
ses to  secure  to  him  for  his  services  in  her  cause. 

The  act  of  1816  declares  that  non-commissioned  officers  shall 
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be  "entitled"  to  receive,  for  disabilities  of  the  highest  degree, 
"eight  dollars  per  month" — that  is,  very  clearly,  as  a  remunera- 
tion  for  such  disabilities.  This  would  seem  to  have  been  the 
comprehensive  meaning  attached  to  the  words  "other  remunera- 
tion," when  Congress  made  use  of  them.  If  they  have  not  this 
meaning,  then  they  have  no  meaning  at  all ;  for  there  is  no  other 
subject-matter  to  which  they  can  apply,  and  they  must  be  ex- 
punged, as  having  been  used  by  the  Legislature  without  an  ob- 
ject. Besides  all  this,  it  was  the  general  intention  of  Congress 
to  place  these  classes  in  all  respects  upon  the  same  footing ;  and 
there  is  neither  reason  nor  justice,  after  such  a  Legislative  decla- 
ration, in  making  an  invidious  distinction  between  two  men  in 
the  same  relative  position,  who  have  been  disabled,  by  the  loss  of 
their  limbs,  fighting  side  by  side  in  the  same  service.  Such  was 
not  the  intention  of  Congress. 

To  the  Seceetaby  of  the  Navy.  ISAAC  TOUCBY. 


[109.] 

"  Payment  of  AnjiiEAEB  op  Pensionb  to  Administhatobs, — Where  the  arrears  of  a  pen- 
sion due  at  the  decease  o(  Ihe  wLdow  of  n  revolalionarj'  ofticer  were  paid  to  the  adminia- 
ttator  appointed  in  one  oounlyof  the  Stale  of  Indiana, and  an  administrator  an  baequently 
appointed  in  another  county  preferred  a  claim  for  the  same  Bmoanl — dec:ded,  that  the 
Secretary  of  War  who  made  the  payment  executed  all  the  power  conferred  by  Congress 

"This  decision  refers  to  the  case  of  the  United  States  ns.  The  Bank  of  the  Metropolis 
(15  Feters  400)  for  the  doctrine  applicable  to  the  power  of  the  Esecutive  offioers  to 
reyiew  and  revise  the  action  of  their  piedecesaora." 

Attorney  General's  Office,  January  15,  1849. 

Sir  :  In  the  case  of  the  children  of  Sarah  Easton,  deceased,  who 
■was  entitled  to  a  pension  as  the  widow  of  a  revolutionary  officer, 
a  question  arises  tn  limine,  which,  I  think,  disposes  of  the  subject, 
so  far  as  the  executive  departments  have  any  power  to  act  upon  it. 

It  appears  that  her  grandson,  W,  H.  English,  in  the  year  1845, 
took  out  letters  of  administration  on  her  estate  in  Clark  county, 
in  the  State  of  Indiana,  presented  them  at  the  department,  and 
the  amount  due  to  her,  exceeding  the  sum  of  $2,000,  was  there- 
upon paid  over  to  him  as  her  administrator. 

Afterwards,  in  the  year  1848,  Mr,  J.  P.  Cooper  took  out  letters 
of  administration  on  her  estate  in  Jefferson  county,  in  the  same 
State,  and  now  claims  payment  of  the  money  to  him  as  her  true 
administrator. 

The  question  presented  involves  the  validity  of  the  first  letters 
of  administration.  This  precise  question  was  before  the  Secre- 
tary of  War  in  1845,  and  was  then  decided  by  him;  and  the 
money  appropriated' by  Congress  for  the  payment  of  this  claim 
was  in  pursuance  of  that  decision,  drawn  from  the  treasury  and 
disbursed  for  that  object.  The  power  was  conferred  on  him  by 
Congress  to  consider  and  to  decide  that  question ;  and  his  decision, 
thus  made  in  the  performance  of  his  official  duty,  has  been  ex- 
ecuted by  the  payment  of  the  money. 
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It  is  a  sufficient  answer  to  this  application,  that  no  money  can 
be  drawn  from  the  treasui-j'  but  in  pursuance  of  appropriations 
made  by  law,  and  that  there  is  now  uo  money  in  the  treasiiry 
thus  appropriated  for  the  payment  of  this  claim.  The  appropri- 
ation is  exhausted,  and  requires  the  renewed  action  of  Congress. 

In  the  case  of  the  United  States  vs.  The  Bank  of  the  Metropolis, 
(15  Peters,  400,)  the  court  was  requested  to  say  "  that  if  the  credits 
given  by  Mr.  Barry  were  for  extra  allowances  which  the  said 
Postmaster  General  was  not  legally  authorized  to  allow,  then  it 
was  the  duty  of  the  present  Postmaster  General  to  disallow  sncli 
items  of  credit."  But  the  Supreme  Court  sustained  the  refusal  to 
give  that  instruction,  and  held  that  the  power  of  the  successor 
was  no  greater  than  that  of  his  predecessor,  and  "  did  not  extend 
to  the  recall  of  credits  or  allowances  made  by  Mr.  Barry,  if  he 
acted  within  the  scope  of  official  authority  given  by  law  to  the 
head  of  a  department ;"  and  that  the  "  right  in  an  incumbent  of 
reviewing  a  predecessor's  decisions  extends  to  mistakes  in  mat- 
ters of  fact  arising  from  errors  in  calculation,  and  to  cases  of  re- 
jected claims  in  which  material  testimony  is  afterwards  discover- 
ed and  produced."  The  present  case  does  not  fall  within  either 
of  the  exceptions,  and  the  former  decision  was  made  by  the  pre- 
sent incumbent ;  but  the  power  granted  was  legitimately  exer- 
cised, the  act  done,  and  the  treasury  exhausted;  and  if  the  au- 
thority remained  to  be  executed  over  again  as  often  as  new  let- 
ters of  administration  might  appear,  still  there  would  be  nothing 
in  the  treasury  for  it  to  act  upon. 

To  the  Secbetary  of  War.  ISAAC  TOUCEY. 


"  Pensioiis  t 
Office  Ihatan  a 

liietefore  invsll 

"  The  power  conferred  npon  ihe  Secretory  of  Ihe  NaYy  to  eslablish  rules  and  regula- 
tiona  for  (he  examination  and  adjadicalioa  of  clnims  for  admission  upon  the  roll,  doea 
not  authorise  the  enactmenl  of  a  atatuie  of  limitalions." 

Attorney  General's  Office,  February  16,  1849. 

Sir  :  I  have  the  honor  to  reply  to  your  letter  requesting  my 
opinion  "whether  the  ru!e  of  the  Pension  Office,  that  an  applica- 
tion for  a  pension  cannot  be  entertained  after  the  lapse  of  twenty- 
five  years  from  the  time  when  the  disability  was  incurred,  is  au- 
thorized by  the  act  of  the  26th  March,  1804,  empowering  the  com- 
missioners of  the  navy  pension  fund  to  make  such  regulations  as 
might  to  them  appeal-expedient  for  the  admission  of  persons  on 
the  roll  of  navy  pensioners." 

This  is  a  power  to  establish  rules  and  regulations  to  be  observ- 
ed in  the  examination  and  adjudication  of  the  legal  claims  of  a 
class  of  persons  to  be  admitted  on  the  roll  of  navy  pensioners ; 
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DrsABLim  Offkers,  Seamen,  ai 
le  time  when  the  diaahiliiy  was 

ircurre 

NES.— -The  rule  of  the  Pension 
iiled  after  the  lapse  of  tweilly- 
d,  is  unaulhodied  by  law,  and 
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and  does  not  extend  to  the  enactment  of  a  statute  of  limitations, 
or  of  aay  rule  which  would  preclude  any  examination,  and  of 
coufse  any  abjudication.  Such  a  rale  would  be  in  derogation  of 
the  act  of  Congresss,  not  in  executioii  of  it.  This  being  clearly 
the  character  of  the  rule  of  the  Pension  Office  referred  to,  I  am 
6f  opinion  it  is  invalid. 

To  the  Secrbtauy  of  tfje  Navv.  ISAAC  TOUOEY. 


[111.1 

"PUNSTOna  OP  DT3ABLBD  OmcERS,  Seimen,  AMD  MAKINGS, — -The  Commission  erg  of 
the  navy  pension  fund  were  auihotizoil  aiiJ  directed  lo  make  each  rules  nnd  regulatioHB 
S3  eliDuld  appear  to  them  expBdient  for  the  admission  of  persona  on  the  rail  of  navy  pen- 
Bionera,  and  for  the  payment  of  snoh  pensions  ;  and  they  having  provided  that  pensions 
are  to  commence  from  tiie  time  of  bo  npleting  the  proofs,  and  the  smne  having  been  con- 
tinued eince  their  powers  were  Imuaferred  and  devolved  upon  the  Secretary  of  the  Navy, 
the  practice  should  be  adhered  to. 

"  It  may  be  doubtful  whether  the  provisions  of  the  2d  Beclion  of  the  ast  of  4lh  Febru- 
ary, 1B22,  though  general,  are  not  to  be  confined  lo  cases  of  claims  for  revolDtionary 

"  The  clftim  of  James  Lewis,  however,  cannot  be  allowed." 

Attorney  Genekal's  Office,  July  14, 1849. 

Sik:  I  have  thought  of  the  question  you  have  submitted  to  this 
office  in  the  case  of  the  pension  claim  of  James  Lewis.  It  is 
■whether  the  provisions  of  the  2d  section  of  the  act  of  4th  Febru- 
ary, J823,  though  general,  are  not  to  be  confined  to  case,"?  of 
claims  for  revolutionary  pensions. 

I  am  by  no  means  certain  that  such  is  not  its  tree  construc- 
tion; and  if  the  claim  in  this  instance  depended  on  that  point 
alone,  I  should  h&^itate  to  decide  against  it.  There  are  objections 
to  it,  however,  upon  other  grounds,  which,  in  my  opinion,  are  in- 
superable. Between  the  act  of  ISOO  and  that  of  1806,  Congress 
passed  the  act  of  26th  March,  1804,  (3  Statutes  at  Large,  203,) 
entitled  "  An  act  in  relation  to  the  navy  pension  fund."  The  6th 
section  of  that  law  provides  "  that  the  commissioners  of  the  navy 
pension  fund  be,  and  they  are  hereby,  authorized  and  directed  to 
make  such  regulations  as  may  to  them  appear  expedient  for  the 
admission  of  persons  on  the  roll  of  navy  pensioners,  and  for  the 

Eayment  of  the  pensions."  A  case  similar  to  the  present  has 
een  before  this  office,  and  the  then  Attorney  General,  (Taney,) 
.  in  deciding  it,  was  of  opinion  that  this  section  of  the  act  of  1804 
gave  the  commissioners  the  p()Wer  to  fix,  by  regulation,  the  pe- 
riod at  which  the  pensions  should  commence,  and  the  principle 
by  "which  thii  f»'mount  within  the  limit  of  the  ac'  of  1800  was  to 
be  graduated.  Under  the  act  of  1804,  the  practice,  I  understand, 
was  to  date  the  pension  from  the  completion  of  the  proof,  and  not 
the  beginning  of  the  disability ;  thus  making  the  rule  upon  the 
subject  of  all  pensions  the  same,  by  regulation  under  the  provis- 
sions  of  the  act  of  1804,  and  by  law  under  the  very  terms  of  the 
act  of  loth  April,  1806;  that  is  to  say,  dating  them  from  the 
proof  of  title,  and  not  from  the  happening  of  the  disability.     In 
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the  subsequent  case  of  James  Cochrane,  my  immediate  predeces- 
sor, Mr.  Toncey,  concurred  fully  in  the  view  taken  by  Mr.  Taney, 
and  said  that  it  rested  with  the  Secretary  of  the  Navy  to  decide 
according  to  the  regulations  now  in  force ;  or,  if  no  regulations 
are,  then  to  exercise  a  sound  discretion — not  an  arbitrary  one, 
but  a  discretion  accordiiig  to  the  settled  course  of  the  depart- 
ment. He  also  says :  "  If  it  has  been  the  settled  rule  of  the  de- 
partment to  decide  that  the  pension  shall  commence  at  the  time 
of  completing  the  proofs,  in  conformity  with  the  rule  prescribed 
by  Congress  in  the  CE^e  of  those  pensioner  who  were  disabled 
by  known  wounds  received  in  the  revolutionary  war,  it  would 
certainly  be  very  difficult  for  the  Secretary,  in  the  exercise  of  a 
sound  discretion,  at  this  late  day  to  dissent  from  it. 

I  think  both  of  these  opinions  are  sound ;  and,  although  it  may 
be  doubtful  whether  the  section  you  refer  to  in  the  act  of  1823, 
though  general  in  its  terms,  does  apply  to  other  than  revolution- 
ary pensions,  I  think  the  claim  in  the  present  case  cannot  be  al- 
lowed. It  is  ever  unsafe  to  unsettle  a  fixed  and  established  prac- 
tice in  matters  of  this  kind.  It  might  subject  the  government  to 
unlimited  demands,  and  at  a  period  when  the  means  of  detecting 
the  injustice  are  lost.  REVERDY  JOHNSON. 

To  the  Secretary  op  thk  iNTEnioR. 


[112.] 

"Cr.MM  FOK  Bounty  Lands  csdek  act  of  1847. — A  soldier  who  enlisled  into  the 
army  in  1846,  for  the  letm  of  five  years,  and  served  umii  April,  1849,  wheu,  in  tonse- 
qusiice  of  tiie  redueiion  of  the  army  after  the  terminalion  of  the  war  with  Mexico,  he 
was  hotiorttbly  discharged,  against  hia  own  wishes,  is  entitled  to  the  bomity  land  provid- 
ed by  the  9th  section  of  the  act  of  4th  February,  1847, 

"  The  9th  aeciion  of  that  aet  embracea  those  of  the  regular  army  enlisted  for  twelve 
months  or  for  a  longer  period  ;  volunteers  regularly  mustered  into  a  volunteer  company, 
who  served  duriug  the  war,  aud  have  been  honorably  discharged  ;  those  killed,  or  who 
died  of  wounds  received  or  by  scickaess  incurred  in  the  coarse  of  their  s«rvice  ;  and 
those  who  were  discharged  betore  the  eipimtiou  of  (heir  letraof  service,  in  consequence 
of  wonnda  received  or  aichness  incurred  in  the  course  of  iheir  service." 

Attorney  General's  Office,  July  27,  1849. 

SiRi  The  claim  of  John  Hasson,  late  a  sergeant  in  the  general 
recruiting  service,  to  the  benefit  of  the  bounty  land  provided  by 
the  0th  section  of  the  act  of  the  4th  February,  1847,  {Session  acts, 
p,  14,)  submitted  by  you  to  this  office,  I  have  carefully  considered. 

It  rests  altogether  upon  what  is  the  proper  construction  of  that 
section.  The  facts  are  these  :  The  claimant  was  enlisted  on  the 
29th  January,  1846,  and  on  the  14th  April,  1849,  honorably  dis- 
charged. The  discharge  was  made  against  his  wish,  and  in  con- 
sequence of  the  reduction  of  the  army  after  the  termination  of 
the  Mexican  war.     The  term  of  his  enlistment  was  live  years. 

The  Pension  Office  thinks  the  claim  unfounded,  and  has  so 
decided.  Its  interpretation  of  the  section  is,  that  it  embraces  only 
those  who  served  out  their  full  term,  or  were  prevented  in  con- 
sequence of  wounds,  disabilities,  or  death. 
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1  construe  it  differently.  In  my  opinion,  it  embraces  three 
classes : 

1st.  Those  of  the  regulai-  army  enlisted  for  twelve  months  or 
for  a  longer  period  ;  volunteers  regularly  mustered  into  a  volun- 
teer company,  "  who  have  served,  or  may  serve,  during"  the  imr 
vjith  Mexico,  and  are  then,  at  the  end  of  the  war,  honorably  dis- 
charged. 

2d.  Those  killed,  of  dying  of  wounds  received  or  sickness  in- 
curred, "  in  the  course  of  such  service." 

3d.  Those  who  are  discharged  before  the  expiration  of  their 
term  of  service,  "  in  consequence  of  wounds  received  or  sickness 
incurred  in  the  course  of  such  service." 

The  iirst  class  need  only  to  serve  during  the  war,  and  to  be 
honorably  discharged  at  its  termination,  to  entitle  them  to  bounty. 
It  is  not  necessary  to  show  service  in  the  army  for  the  whole 
period  of  the  enlistment.  The  second :  death  from  wounds  or 
sickness  received  or  incurred  during  service  in  the  war,  and  not 
during  the  term  of  enlistment,  when  that  extends  beyond  the  close 
of  the  war.  Third :  those  who,  by  reason  of  wounds  or  sickness 
occurring  in  the  war,  are  discharge  before  the  close  of  the  war. 

The  view  taken  by  the  Pension  Office  is,  that  the  express  pro- 
vision for  this  latter  class  shows  that  the  terms  "  and  who  shall 
receive  an  honorable  discharge,"  applicable  to  the  first  class,  were 
not  meant  to  embrace  any  other  such  discharge  than  one  granted 
after  the  full  period  of  enlistment  had  been  served  out. 

This  construction  evidently  renders  it  necessary  to  add  to  that 
part  of  the  section  these  words :  "  at  the  expiration  of  his  term  of 
service."  The  terms  actually  used  neither  imply  nor  justify  such 
an  addition.  They  are,  in  themselves,  perfectly  clear.  A  non- 
commissioned officer,  &c.,  enlisted  in  the  regular  army,  or  such  a 
volunteer  as  is  described  mustering  in  a  volunteer  company,  and 
serving  during  the  war,  not  during  the  period  of  enlistment,  and 
then  honorably  discharged,  is.  to  receive  the  bounty.  The  words 
necessary  to  be  superadded  by  the  construction  in  question  mani- 
festly changes  the  entire  sence  of  the  language  used :  nor  is  such 
an  interpretation  called  for  by  the  object  of  the  provision.  That 
evidently  was  to  hold  out  an  incentive  to  faithful  and  gallant  ser- 
vice daring  the  war.  It  did  not  look  to  service  during  a  state  of 
peace.  The  increased  peril  of  a  war  service,  and  the  increased 
occasion  it  furnished  for  skill  and  daring,  gave  rise  to  the  bounty. 
This  being  so,  it  would  seem  strange  that  the  soldier  who  so  ser- 
vied  during  the  very  exigency,  and  that  ceasing,  was  honorably 
discharged,  should  not  be  entitled  to  the  very  benefit  designed  to 
meet  it.  The  express  provision  for  the  third  class,  upon  which 
the  Other  view  rests,  is  susceptible,  I  think,  of  a  meaning  perfectly 
consistent  with  the  one  I  give  to  the  provision  for  the  first  class. 
It  is  this :  That  it  includes  those  who  are  discharged  before  the 
end  of  the  war,  and  the  termination  of  the  enlistment,  in  conse- 
quence of  wounds  or  sickness  happening  during  the  war. 

In  my  opinion,  the  words  "in  course  of  such  service,"  applying 
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to  the  second  and  tliird  classes,  are  equivalent  with  the  words  ap- 
plicable to  the  first  class,  "  who  has  served,  or  may  serve,  during 
tlie  present  war.'"  The  service  meant  is  not  a  service  commen- 
surate with  the  term  of  enlistment,  but  with  the  continuance  of 
the  war,  wholly  irrespective  of  the  term  of  enlistment.  The 
words  relied  upon  by  the  Pension  Ofiice  for  its  decision,  in  my 
opinion,  therefore,  mean  this ;  A  discharge  during  the  war,  prior 
to  the  expiration  of  enlistment,  in  consequence  of  wounds  or  sick- 
ness occuring  daring  the  war.  So  far  from  qualifying,  by  limit- 
ing, the  antecedent  provision  for  the  first  class,  they  embrace 
another  which  would  riot  have  been  otherwise  provided  for.  Un- 
der the  first,  an  honorable  discharge  at  the  end  of  the  war  is  re- 
quired. Under  this,  a  discharge  during  the  war,  and  before  its 
end.  in  consequence  of  wounds,  &c.,  is  sufiicient. 

But  there  is  another  ground  in  my  judgment  sufficient  to  sustain 
the  claim.  The  objection  is  not  that  the  claimant  did  not  serve 
during  the  war,  and  was  not  afterwards  honorable  discharged, 
hilt  that  he  did  not  serve  out  bis  term  of  enlistment.  The  enlist- 
ment being  on  the  29th  of  January,  1S46,  was,  under  the  law  as 
it  then  stood,  for  a  term  of  five  years.  Bat  the  act  of  the  13th  of 
May,  1846,  {Session  acts,  p.  16,)  authorized  the  President  to  in- 
crease the  army  by  increasing  each  company  to  one  hundred 
privates,  and  the  enlistments  to  be  made  for  the  purpose  are  to 
"be  for  the  term  of  five  years  and  no  longer,  w))/ess  sooner  dis- 
banded by  ike  President."  The  increase  was  to  be  made  wlien 
the  President  thought  "  the  exigencies  of  the  public  service"  re- 
quired it,  and  he  was  to  reduce  it  when  such  exigencies  ceased. 

Under  this  power,  when  the  war  ended,  the  reduction  was 
made ;  and  in  making  it,  as  he  clearly  had  the  right  to  do,  he 
caused  to  be  discharged  some  of  those  who  were  enlisted  before 
May,  1846,  as'well  as  some  who  were  afterwards  enlisted.  The 
claimant  was  among  the  former.  The  power  to  reduce  was 
thought  to  be  (and  I  think  properly)  independent  of  the  character 
of  the  enlistment.  The  effect  clearly  was,  to  place  those  enlisted 
prior  to  the  act  of  1848  and  those  enlisted  under  that  act  upon 
the  same  footing  as  those  enlisted  afler,  as  far  as  a  discharge  be- 
fore the  expiration  of  the  term  of  enlistment  was  concerned. 
The  consequence  of  this  clearly  was,  to  make  the  enlistment  of 
both  classes  to  be  for  five  years,  "unless  sooner  disbanded  by  the 
President."  The  latter  qualification  was,  by  the  act  of  1846, 
made  as  much  a  part  of  the  antecedent  enlistments  as  of  those  it 
authorized.  This  being  the  case,  it  is,  in  my  opinion,  perfectly 
clear  that  the  present  claimant,  having  been  discharged  under 
the  reduction  provided  for  by  that  act,  and  such  discharge  having 
been  an  honorable  one,  is  entitled  to  the  benefit  of  the  act  of 
1847,  even  conceding  the  view  of  the  Pension  OiEce  to  be  right, 
that  the  terms  "and  who  shall  receive  an  honorable  discharge," 
found  in  the  first  part  of  the  9th  section  of  the  act,  mean  only  a 
discharge  at  the  end  of  the  enlisted  term,  if  he  was  so  discharged. 
His  term  of  service  after  the  act  of  184S  was  five  years,  unless 
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sooner  disbanded  by  the  President,  If  so  disbanded,  that  was  the 
expiration  of  his  term  of  enlistment.  Bnt,  in  addition  to  all  this, 
unless  the  words  of  the  law  admitted  of  no  other  meaning,  would 
it  be  just  to  Congress  to  give  them  that  interpretation  ?  The 
nation  was  then  at  war,  and  the  purpose  was,  because  of  the 
war,  to  encourage  enlistments  and  good  conduct  iti  tho  army. 
This  is  done  by  the  incentive  of  the  promised  bounty.  The  sol- 
dier is  told  :  enlist,  serve  during  the  war,  and  be  honorably  dis- 
charged, and  the  bounty  is  yours.  The  pledge  of  the  public  faith 
is  apparently  complete.  JNow,  if  the  constrnction  of  the  Pension 
Office  is  the  sound  one,  is  it  not  clear  that  this  pledge  is  but  a 
false  and  deceitful  instead  of  a  fair  one  ?  Service,  says  the  office, 
during  the  entire  term  of  enlistment,  is  necessary,  unless  a  prior 
discharge  is  caused  by  wounds  or  sickness.  Before  the  term  ex- 
pires, then,  (which  may  well  happen,  and  in  the  present  instance 
did  happen,)  Congress  may  direct  or  authorize  the  disbanding 
the  army.  Is  it  possible,  in  that  event,  the  soldier  having  fully 
complied  up  to  his  discharge  with  his  part  of  the  engagement, 
and  been  prevented  against  his  will  and  by  the  act  of  the  gov- 
ernment from  complying  throughout,  that  he  is  not  to  be  entitled 
to  demand  compliance  on  the  part  of  the  government.^  Every 
principle  of  justice  and,  fair  dealing  is  on  the  side  of  such  a  de- 
mand, and  it  cannot  be  that  Congress  designed  to  deny  it.  Upon 
the  whole,  then,  I  am  of  opinion  that  the  claim  of  Hasson  should 
be  allowed. 

REVERDY  JOHNSON. 
To  the  Secretary  of  the  Interior. 


[113.] 

"  Mabibe  Coups  sERVme  in  the  wab  with  Mesioo  entitled  to  Bounty  Land.— 
The  eiilire  putlion  of  the  marine  corps,  whelher  they  eetved  on  sliip-board  or  land,  on 
the  Mexican  coaa:  or  in  the  interior,  in  the  Meiicaii  war,  aie  to  be  considered,  within 
the  liue  meaning  of  ihe  reBolulion  of  ihe  10th  of  Angust,  1348,  oa  having  'served  wilh 
the  anaj  hi  the  war  with  Mexico,'  and  are  enlitln'd  to  the  botnity  land  and  other  I'e- 
mnneralton  which  Ihat  resolatioii  provides. 

"  But  in  awarding  it  to  snoh  of  the  corps  as  may  have  received  prize-money,  each 
money  should  be  cmried,  in  Ihe  account,  to  the  credit  of  the  government ;  or,  when  not 
received,  should  be  releaaed," 

Attorbes  General's  Office,  September  17,  1849. 

Sir:  I  have  considered  the  question  submitted  by  you  to  this 
ofHce,  as  to  what  is  the  proper  construction  of  the  joint  resola- 
tion  of  the  10th  of  August,  1848,  {Sessmn  acts,  p.  S25,)  making 
certain  provision  for  the  officers,  &c.,  of  the  marine  corps  "  who 
have  served  with  the  army  in  the  war  with  Mexico." 

Two  battalions  of  the  corps,  under  the  seperate  commands  of 
Lteutenant  Colonel  Watson  and  Major  Harris,  were,  as  you  in- 
form me,  "detached  from  the  navy,  and  transferred  pro  tem- 
pore to  the  army,"  to  serve  with  it,  under  Major  General  Scott's 
command,  in  the  war.     That  these  are  entitled  to  the  benefit  of 
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tbe  resolution,  is  considered  by  you,  and  properly,  "  as  clear  and 
indisputable ;"  but  the  doubt  is,  whether  any  other  part  of  the 
corps  is  entitled?  Upon  this  point,  my  opinion  is  decisive. 
Wi'h  all  proper  deference  to  the  judgment  of  my  predecessor  in 
the  department,  who,  as  I  understand,  gave  the  resolution  that 
limited  construction  upon  which  as  yet  it  has  been  executed,  my 
opinion  is  that  such  construction  is  neither  consistent  with  its 
spirit  nor  language.  The  interpretation  I  give  to  it  is,  that  all 
the  officers,  non-commissioned  olScers,  privates,  and  musicians  of 
the  corps  who  belonged  to  the  vessels  of  the  United  States,  des- 
patched to  the  Mexican  coast,  to  aid  in  subduing  the  cities  and 
ports  of  the  enemy,  and  conquering  the  country,  and  who  were 
there  for  the  purpose,  are  equally  embraced  by  the  resolution  with 
the  particular  detachments  under  Lieutenant  Colonel  Watson 
and  Mfijor  Harris. 

All  that  is  necessary  to  bring  any  portion  of  the  corps  within 
the  scope  of  the  provision  is,  that  the.y  should  have  "served  with 
the  army  in  the  war  with  Mexico."  Whether  such  service  was 
on  the  land,  or  on  the  water,  if  it  was  rendered  in  connexion  or 
association  with  the  army,  and  to  effect  a  cominon  end — victory 
over,  and  conquest  of,  the  enemy — it  was  serving  "with  the  army 
in  the  wari"  The  resolution  prescribes  no  particular  theatre  of 
service.  It  is  couched  in  general  terms.  Neither  land  nor  ocean 
is,  in  any  way,  in  words  referred  to.  It  is  service  generally,  any- 
where, and  in  any  mode,  during  the  war,  in  union  with  the  army, 
that  is  intended  to  be  provided  for.  Looking,  therefore,  only  to 
the  language  of  the  resolution,  as  far  as  I  have  referred  to  it,  I 
am  clear  that  the  limited  view  heretofore  taken  is  erroneous. 
But  if  we  consider  the  nature  of  the  war,  and  the  terms  of  the 
proviso  to  the  resolution,  the  error  is,  I  think,  yet  more  apparant. 
First.  The  nature  of  the  war.  ' 

It  had  been  one  of  invasion.  The  reduction  of  towns  and  cities 
upon  the  coast,  and  penetrating,  possessing,  and  conquering  the 
interior  of  the  enemy's  country,  had  been  part  of  the  struggle. 
Mere  naval  conflicts  had  not,  from  the  very  character  of  the  con- 
test, occurred,  nor  could  have  been  anticipated.  That  part  of 
the  public  force — the  naval  marine — had  been  put  in  requisition 
principally  to  assist  in  the  objects  of  the  invasion.  Its  operations 
were,  in  all  cases,  auxiliary  to  the  operations  of  the  army;  in 
other  words,  the  service  it  rendered  was  service  "  with  the  army 
in  the  war." 

It  did  nothing  upon  its  own  peculiar  element.  No  part  of  its 
action  had  been  entirely  independent  of  the  army.  All  the  aid 
it  had  afforded  was  in  connexion  with  the  army,  and  the  better 
to  enable  the  army  to  make  the  invasion  effectual.  This,  as  far 
as  the  particular  corps  referred  to  in  the  resolution  are  concerned, 
was  accomplished  by  special  detachments — such  as  Lieutenant 
Colonel  Watson's  and  Major  Harris's;  by  service  on  land  on  the 
part  of  others — sometimes  for  a  longer,  sometimes  for  a  shorter 
period ;  and  by  all  on  board  the  vessels  of  the  United  States ; 
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liable  at  all  times  to  be  sent  asbore,  and  always  serving  (thougb 
on  board,  for  the  reasons  heretofore  suggested)  in  aid  of,  and  with 
the  army  in  the  war, 

The  very  character  of  the  war,  then,  in  my  opinion,  demon- 
states  that  the  whole  of  the  corps  engaged  in  it,  whether  on  the 
coast  or  on  the  land,  "  served  with  the  army  in  the  war,"  But  if 
this  is  not  already  obvious,  the  proviso  to  the  resolution  makes  it 
so.  That  says  that  "  this  remuneration  (that  given  by  the  reso- 
lution) shall  be  in  lieu  of  priee-money  and  all  other  extra  allow- 
ances." Whence  the  neces.sity  of  this  qualification,  if  the  con- 
struction I  am  resisting  is  a  sound  one — that  Watson's  and  Har- 
ris's commands  alone  were  included  in  the  resolution?  Their 
particular  service  having  been  altogether  on  the  land,  and  under 
the  actual  command  of  Major  General  Scott — they  forming,  in 
fact,  no  part  of  the  naval  marine  during  the  war — could  not  have 
had  title  to  prize-money.  That  could  only  have  been  earned  by 
such  portion  of  the  corps  as,  during  the  war,  were  on  board,  or 
belonged  to,  the  capturing  vessels  of  the  United  States. 

It  would,  therefore,  have  been  not  only  idle,  but  absurd,  to  have 
substituted,  as  to  them,  the  compensation  given  by  the  resolution 
for  that  of  prize-money.  They  had  no  title  to  the  latter ;  and, 
from  the  very  nature  of  their  service  during  the  war,  could  not 
have  acquired  a  title- 
But  the  resolution  assumes  that  there  may  be  prize-money  due 
the  corps,  for  whom  it  provides,  by  stipalating  that  what  it  does 
so  provide  shall  be  in  lieu  of  such  prize-money.  Congress,  there- 
fore, iiiteiided,  by  the  body  of  the  resolution,  to  embrace  all  the 
corps  serving  "  with  the  army  in  the  war,"  whether  such  service 
was  had  on  ship-board  or  on  land ;  and,  in  order  to  place  all  upon 
an  equal  footing,  provided  that  what  it  gave,  in  addition  to  ordi- 
nary pay,  as  "  bounty  land  and  other  remuneration,"  should  be  in 
lien  of  prize-money  when  any  part  of  the  corps  had  earned  that. 
The  object  waa  to  place  all  on  the  same  level — to  give  no  advan- 
tage to  one  part  over  any  other  part  of  the  corps  serving  with 
the  army  in  the  war ;  and  as  they  designed  to  embrace  the 
whole  portion  of  the  copps  so  serving — those  whose  service  on 
board  ship  might  have  given  right  to  prize-money,  as  well  as 
those  who,  serving  on  land,  could  not  have  acquired  it — they  in- 
serted the  proviso.  It  is  impossible,  I  think,  to  doubt  that  the 
only  conceivable  reason  for  the  proviso  is,  that  the  resolution 
embraced  service  by  the  corps  on  ship-board,  as  well  as  on  land. 
I  answer  your  inquiry,  then,  by  saying  that,  in  my  opinion,  the 
entire  portion  of  the  marine  corps,  whether  serving  on  land  or  on 
board  ship  on  the  Mexican  coast,  in  the  Mexican  war,  are  to  be 
considered  within  the  true  meaning  of  the  resolution  of  the  10th 
of  August,  1848,  as  having  "served  with  the  army  in  the  war 
with  Mexico,"  and  entitled  to  the  "  bounty  land  and  other  re- 
muneration" it  provides. 

But  in  awarding  it  to  such  of  the  corps  as  may  have  received 
prize-money,  such  money  should,  in  the  account,  be  carried  to  the 


,v  Google 


credit  of  the  government ;  or,  when  not  received,  should  be  re 
leased. 

To  the  Seoretahy  of  tue  Navy.        EEVERDY  JOHNSON. 


[114.] 

"CLsm  OP  THE  muow  and  children  of  Rehekal  Kgaknv.— The  telativea  of  a 
decensed  officer  or  soldier  are  not  eiilitled,  BiiJer  the  act  of  I9lh  July,  1848,  to  receive 
three  months'  extra  pay  on  account  of  serrieeB  of  the  ancestor,  unless  the  anoeBtor  was 
(boa  entitled  at  hie  demise. 

"  Such  claims  ai 
and  as  such  they  ci 
he  survived. 

"  And  as  those  who  did  not  engage  for  the  war,  for  five  years,  or  for  any  other  apeciSo 
p«ri.od,  and  who  were  never  honorably  discharged,  were  not  ihemaelvea  eiitilled,  their 
representativeE  have  no  valid  claim." 

Attorney  General's  Office,  Nov,  2,  1849. 

Sm:  Are  the  widows,  children,  &c.,  of  officers  of  the  army 
who  were  engaged  in  the  ntilitary  service  of  the  United  States 
in  the  war  with  Mexico,  and  who,  being  retained  in  the  army, 
have  since  died  in  the  service,  or  may  hereafter  so  die,  entitled  to 
three  months'  extra  pay  provided  in  certain  eases  by  the  fifth  sec- 
tion of  the  act  of  10th  July,  1848?     (Session  acts,  p.  74.) 

The  qnestion  you  have  submitted  to  me  in  the  case  of  the 
widow  of  the  late  General  Kearny,  I  have  duly  considered.  If 
such  claims  are  well  founded,  they  are  so  by  virtue  of  the  act  re- 
ferred to,  and  not  otherwise ;  there  being  no  other  law  upon  the 
subject.  Are  they  embraced  by  that  act?  I  think  not.  The 
section  referred  to  (the  other  sections  are  for  different  objects)  is 
not  as  well  drawn  as  it  might  have  been,  but  its  meaning  is 
nevertheless,  I  think,  quite  clear  as  to  one  point ;  and,  if  so,  it  is 
decisive  against  such  claims.  It  is  this :  that  the  widows,  chil- 
dren, parents,  brothers,  and  sisters,  who  were  in  succession  to  be 
entitled  to  the  extra  pay  on  the  contingency  of  the  officer's  death 
subsequent  to  the  date  of  the  act,  are  only  the  widows,  &c.,  of 
such  officers  who  were  themselves  before  death  entitled  to  the 
pay.  In  other  words,  the  provision  for  their  representatives  as- 
sumes that  the  title  to  the  pay  was  vested  in  the  ancestor  before 
and  at  the  time  of  his  death.  He,  the  ancestor,  (the  officer,)  is, 
if  living,  to  receive  it ;  it  is  his  right.  He  was  the  personal  ob- 
ject of  the  nation's  bounty;  to  him  it  is  to  be  paid,  if  he  demands 
it.  And  it  is  only  contingently  upon  his  dying  after  the  act, 
without  demanding  and  being  paid  it,  or,  in  the  language  of  the 
section,  upon  his  death  "  without  receiving  the  three  months*  pay 
herein  provided  for,"  that  the  particular  representatives  men- 
tioned in  the  act  are  to  be  allowed  it. 

To  decide,  therefore,  in  what  instances  the  allowance  is  to  he 
made  to  them,  we  must  ascertain  in  each  case  whether  the  de- 
ceased officer  was  himself  entitled  to  it  before  and  at  his  death ; 
for,  if  not,  they  are  not.    Their  claim  is  through  him,  as  his 
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statutory  representatives.  They  get  it  because  it  was  his ;  and, 
being  his,  has  by  death  descended  under  the  act  to  them.  Who, 
then,  are  the  oiRcers  entitled  ?  This  depends  upon  the  first  part 
of  the  section  read  in  connexion  (as  it  must  be)  with  the  grant  of 
the  pay  in  the  words  immediately  preceding  the  proviso  to  the 
section  and  with  the  proviso.  So  read,  the  provision  is :  "  That 
the  officers,  &c.,  engaged  in  the  military  service  of  the  United 
States  iti  the  war  with  Mexico,  and  who  served  out  the  tei-m  of 
their  engagement,  or  have  been  or  may  be  honorably  discharged, 
shall  be  entitled  to  receive  three  months'  extra  pay,  provided, 
&c.,  that  they  have  been  in  actual  service  during  the  war."  It  is 
to  the  officer  himself,  therefore,  that  the  pay  is  given ;  and  it  is 
only  given  to  him  if  the  term  of  his  engagement  has  been  served 
out  or  he  has  been  or  may  be  honorably  discharged ;  or,  under 

Eart  of  the  section,  to  his-  representatives,  where  be  was  killed  iii 
attle  or  died  in  service,  or,  being  honorably  discharged,  died  be- 
fore the  act,  or,  being  so  discharged  before  the  act,  dies  after  the 
act. 

Besides  the  officers,  the  non-commissioned  officers,  musicians, 
and  privates  Were  also  embraced.  But  to  the  title  of  each  class, 
service  to  the  end  of  their  engagement  or  honorable  discharge 
was  made  necessary  to  vest  it  in  them.  It  was  the  right  of  Con- 
gress to  make  these  the  conditions  of  their  grant ;  and  they  have 
done  so.  The  Executive  must  see  that  they  are  performed  in 
each  case  before  he  pays  the  allowance. 

Service,then,totheendofbisengagement,orhonorable  discharge 
out  of  it,  must  exist  on  the  part  of  the  officer  to  make  his  title 
to  the  pay  good.  Did  either  exist  in  the  instance  included  in  the 
question  befbre  me  ?  I  think  not.  The  officers  there  refen-ed  to 
had  not  entered  into  the  service  of  the  United  States  for  any 
definite  time.  Theirs  was  not  an  engagement  for  five  years,  or 
for  any  other  specific  period,  or  for  the  war.  They  held  their 
commissions  generally  and  permanently,  without  reference  to 
time. 

So,  again,  as  regards  them,  it  cannot  be  maintained  that  death 
in  the  after  service  of  the  country  is  to  be  esteemed  an  honorable 
discharge.  The  condition  of  discharge  evidently  was  designed  a 
discharge  from  the  service  of  the  officer  himself  in  his  lifetime. 
It  was  such  a  discharge  as  was  to  give  him  the  right  to  the  pay. 
To  say  this  of  a  discharge  by  death  would  be  absurd.  The  fact 
that  would  then  give  the  right  would,  as  far  as  the  officer  is  con- 
cerned, render  it  useless. 

What  makes,  in  my  opinion,  this  view  more  obvious  is,  that 
the  section  which  provides  for  representatives  assumes,  except  in 
eases  of  antecedent  death,  the  right  of  the  officer  to  the  pay  and 
his  power  to  have  received  it  in  his  lifetime.  They,  the  repre- 
sentatives, are  to  be  allowed  it  only  when  the  ancestor  has  died, 
or  may  hereafter  die,  "  without  receiving  the  three  months' pay 
herein  provided  for."    It  is,  therefore,  as  to  such  an  officer,  as 
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statutory  legal  successors  to  the  deceased,  who,  entitled  to  the 
pay  in  his  lifetime,  fails  to  receive  it,  that  it  is  to  be  paid  lo  them. 

To  the  validity  of  their  title  it  is  necessary  to  establish  an  an- 
tecedent vested  title  in  their  ancestor  ;  and  this,  as  I  think,  can- 
not be  done  in  the  case  of  an  officer  retained  in  the  service  after 
the  war,  and  afterwards  dying  in  the  service. 

I  am  of  opinion,  therefore,  that  the  claims  referred  to  cannot 
be  allowed.  REVERDY  JOHNSON. 

To  the  Secketary  of  War, 


[115.] 

"  Rieirrs  to  Bodstk  Labd  Waebakts  nor  detisabie. — Soldiers  entitleiJ  to  bounty 
lands  mider  the  Bctof  lllh  Febraary,  1847,  but  who  have  not  received  worronts  theretbr,. 
cannot  dispose  of  their  rights  to  euch  land  or  scrip  by  will. 

"  Tlie  eimute  txpreeely  direcla,  in  eases  of  the  the  desth  of  soldieiS  before  iheir  war- 
rsntfi  eholl  huva  iasned,  Uiat  (hey  shall  be  issued  in  fiivor  of,  and  enure  to,  the  benefit  of 
their  famiUes  or  relations,  according  to  ceiisin  rules  of  priority  ;  and  iurther  prarldes 
that  the  land  shall  not  be  in  any  wise  afieeted  or  charged  wifh,  or  sutijecled  to,  the  pay- 
ment of  any  debt  or  claim  incurred  by  such  soldiers  prior  to  the  issuiiig  of  such  certiH- 

Attohney  General's  Office,  June  28,  1850. 

Sir  :  The  question  yon  have  submitted  to  this  of&ce,  upon  the 
9th  section  of  the  act  of  the  11th  February,  18il,  (Sessitm  Laws,p. 
125,)  has  been  considered.  It  is,  vsrhether  the  soldier  to  whom 
bounty  is  promised  by  this  section  can  dispose  of  it  by  last  will, 
■when  he  dies  before  the  certificate  or  warrant  issues  to  him  1  I 
think  not. 

The  constrnction  of  the  Pension  Odlce  has,  1  understand,  been 
uniformly  in  accordance  with  this  view;  and,  in  my  opinion,  that 
construction  is  the  proper  one.  Neither  the  words  of  the  law,  nor 
its  object,  admit  of  any  other.  In  the  contingency  of  the  death, 
which  the  question  assumes,  the  direction  of  the  law  is  positive 
that  the  "  certificate  or  warrant  shall  be  issued  in  favor  and  enure 
to  the  benefit  of  his  (the  soldier's)  family  or  relations,"  according 
to  certain  prescribed  rules  of  priority.  , 

The  supplementary  act  of  the  27th  of  May,  1648,  {Session 
Laws,  p.  232,)  changes  these,  but  not  so  as  to  affect  this  question. 

It  also  directs  that  "all  sales,  mortgages,  powers,  or  other  in- 
strnments  of  writing,  made  or  executed  prior  to  the  issue  of  such 
warrant  or  certificate,  shall  be  null  and  void  toall  intents  a.nd 
purposes  whatsoever,"  and  that  the  land  shall  not,  in  the  hands  of 
the  family,  "be  in  anywise  affected  by  or  charged  with,  or  sub- 
ject to,  the  payment  of  any  debt  or  claim  incurred  by  the  soldier 
prior  to  the  issuing  of  such  certificate  or  warrant." 

The  clear  design  was  to  secure  the  bounty  to  the  family  of  the 
deceased  in  all  cases  where  that  event  should  occur  antecedent 
to  the  actual  grant  to  him  of  the  title.  The  whole  was  but  bounty. 
It  was  for  Congress  to  give  it  at  once  and  absolutely  to  the  sol- 
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dier,  or  qualifledly,  or  conditionally.  They  have  manifestly  de- 
signed to  vest  the  entire  bounty  in.  the  family  in  all  cases  of  death 
before,  by  being  actually  granted  to  the  ancestor,  it  becomes 
thereby  absoluiely  vested  in  him.  With  this  view,  they  not  only, 
in  such  a  contingency,  provide  that  the  certificate  and  warrant 
shall  "  be  issued  in  favor  and  enure  to  the  benefit"  of  the  family 
or  relatives,  but  that  it  shall  not  in  any  way  be  responsible  in 
their  hands  for  "  any  debt  or  claim"  of  the  ancestor,  previously 
incurred,  or  be  aifeeted  by  any  kind  of  contract  or  conveyance 
which  he  may  have  made. 

The  terms  in  which  this  last  provision  is  made  are  ^sufficiently 
comprehensive  to  embrace  a  devise,  as  well  as  a  disposition  to 
take  effect  in  the  lifetime,  and,  of  course,  exclude  the  bounty  from 
its  operation. 

I  am  clear,  therefore,  in  the  opinion  that  the  construction  of  the 
Pension  OlKce  is  the  correct  and  the  only  oneof  which  the  section 
is  susceptible.  REVEEDY  JOHNSON. 

To  the  Secretary  op  the  Inteeiok. 


[116.] 

i'luoivs  OF  KEVoLDTiOHABY  SoLUiEBS, — The  reprf  spntaliveg  of  a  widow 
of  a  revolutioiinry  suldier,  who  received  a  pension  under  ibe  act  of  7lh  July,  1838,  from 
the  period  of  lier  husband's  death  to  her  own,  have  no  claim  for  ftrlher  payment  on  the 
prelenoe  that  her  pension  should  have  commenced  at  an  earlier  date. 

"  The  pension  having  been  a  personal  bounty  to  the  widow  heiself,  and  the  decision 
filing  the  time  for  ile  commencement  having  been  acquiesced  in  by  her,  it  cannot  now 
be  contested  by  her  representatives. 

"  All  that  passes  to  tbera  on  the  death  of  a  widow  receiving  a  pension  is  the  money 
which  shall  have  acliially  aconied  to  her,  and  remains  unpaid,  for  a  pension  allowed." 

Officb  op  the  Attokney  Gekeral,  August  SS,  1850. 

Sir:  In  your  letter  oi  the  21st  instant,  you  are  pleased  to  pro- 
pose for  my  advice  the  following  question :  "  Are  the  representa- 
tives of  a  widow  who  died  prior  to  the  passage  of  the  joint  reso- 
lution of  August  16, 1842,  entitled  to  the  benefit  of  the  act  of  July 
7,1838?" 

It  would  be  difficult  to  answer  the  question  in  the  general  and 
abstract  form  in  which  it  is  put.  But  yoa  inform  me  that  it 
grows  out  of  the  case  of  Polly  Knight,  and  refer  me  to  the  report 
of  the  Commissioner  of  Pensions  and  other  papers  connected  with 
her  case.  From  that  report  I  have  been  enabled  to  learn  the 
matter  of  controversy,  and  the  particular  point  to  which  your 
general  question  was  intended  to  apply. 

It  appears  that  Dr.  John  Knight  was  a  pensioner  for  revolu- 
tionary services  under  the  act  of  the  15th  of  May,  1898;  that  his 
pension  was  paid  up  to  the  12th  of  March,  1838,  when  he  died  ; 
that  his  widow,  Polly  Knight,  under  the  act  of  July  7,  1838,  ap- 
plied for  and  obtained  a  pension  in  April,  1839,  commencing  at 
the  time  of  his  death,  according  to  the  practice  of  the  Pension 
QiRce  as  it  existed  at  the  time ;  that  pension  was  fully  paid  up  to 
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the  time  of  her  death,  which  happened  before  the  passage  of  the 
resolution  of  the  16th  of  August,  1842,  and  before  the  expiration 
of  the  five  years  for  which  it  was  granted,  computing  from  the 
death  of  her  husband,  on  the  12thof  March,  1838.  These  are  the 
only  facts  necessary  to  a  decision  of  the  case,  according  to  the 
views  I  have  taken  of  it. 

Upon  the  above  state  of  facts,  the  representatives  of  Mrs. 
Knight,  since  her  death,  contend  that  she  was  entitled  to  a  pen- 
sion under  the  act  of  1838,;  that  it  ought  to  have  been  allowed 
to  her  from  the  4th  of  March,  1836,  and  not  from  the  death  of  her 
husband,  on  the  19th  of  March,  1838 ;  and  that  they  are  now  en- 
titled to  receive  the  amount  of  pension  that  would  have  accrued 
to  her  from  the  4th  of  March,  1836,  to  the  ISth  of  March,  1838. 

The  single  question  is,  whether  this  is  a  legal  and  valid  claim? 
My  opinion  is,  that  it  is  not,  and  that  the  claim  ought  to  be  disal- 
lowed. 

Had  Mrs.  Knight  been  entitled  to  a  pension  to  commence  from 
the  4th  March,  1836,  yet  having,during  her  life,  acquiesced  in  the 
decision  of  the  proper  officer  giving  it  a  different  commencement, 
her  representatives  have  no  right,  as  it  seems  to  me,  to  contest 
that  matter  after  her  death.  The  pension  was  intended  as  a  per- 
sonal bounty  to  her,  and  not  as  a  gratuity  to  her  representatives. 
All  that  passed  to  them  on  her  death  was  a  right  to  have  the 
money  which  had  accrued  under  her  pension  as  it  had  been  ac- 
tually allowed,  and  which  remained  unpaid  at  the  time  of  het 
death. 

To  the  Secretary  of  the  Interior.       J.  J.  CRITTENDEN. 
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PESSIOKSAND   LAND   BOUHTIBS. 


[1.1 

Applicant  for  a  peiia. 

War  Department,  October  4,  1821.* 
Sir:  Your  letter,  enclosing  the  papers  of  Thomas  Pendexter, 
has  been  received.  It  appears,  from  the  documents  in  this  case, 
that  the  applicant,  while  a  recruit  and  at  the  rendezvous,  was 
taken  sick,  and  was  sent  to.  a  house  which  was  occupied  as  an 
hospital,  where  the  surgeon  administered  some  medicine  which 
was  so  violent  in  its  operation  as  to  cause  an  abdominal  hernia. 
Pendexter  not  having  joined  his  regiment  previous  to  his  being 
attacked  by  the  sickness,  his  claim  cannot  be  allowed ;  no  one 
being  entitled  to  a  pension,  under  the  laWs  providing  for  invalids, 
who  has  not  been  mustered  into  the  service  of  the  United  States, 
and  joined  regiment  or  corps.  The  papers  of  Mr.  Pendexf  er  have 
been,  agreeably  to  the  regulations  of  the  Department,  placed  on 
the  iiles  of  the  Pension  Office  with  other  rejected  eases. 

Hon.  John  Holmes,  Alfred,  Maine.  J.  C.  CALHOUN. 


[2.] 
Pensioiia  shall  commeuce  at  the  complelion  of  the  teslimonj'. 
War  Depaetment,  Pension  Office,  December  11,  1832. 
Sir:  In  answer  to  the  inquiry  as  to  what  has  been  the  practice 
in  cases  of  invalid  pensioners  placed  on  the  list  by  special  acts  of 
Congress,  as  to  the  time  of  commencing  the  pensions,  I  have  to 
state  that  the  pension  has  been  made  to  commence  (so  far  as  I 
have  been  able  to  ascertain  by  a  reference  to  the  files)  at  the 
date  of  the  last  deposition  made  in  support  of  the  claim.     The 
4th  section  of  the  act  of  the  10th  of  April,  1806,  requires  the  pen- 
sion to  commence  on  the  day  when  the  claimant  shall  have  com- 
pleted his  testimony  before  the  authority  proper  to  take  the  same. 

0  decisions  m  rela- 
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The  2d  section  of  the  act  of  the  4th  February  last  declares  that 
the  pension  shall  commence  at  the  time  of  completing  the  testi- 
mony pursuant  to  the  act  thereby  revived. 

Hon.  J.  C.  Calhoun,  Sec.  of  War.  J.  L.  EDWARDS. 

[Indorsement.']  War  Office,  December  11,  1822. 

In  pension  applications  hereafter,  the  rule  adopted  by  Congress, 
within  alluded  to,  -vvill  be  adhered  to. 

J.  C.  CALHOUN. 


[3.] 

i^oof  of  idcntily  required  in  caees  where  the  pension  has  nol  been  claimed  for  one 
year  or  more. 

Wae  Department,  June  19, 1824. 

No  payment  will  in  future  be  made  to  any  pensioner,  either  in 
person  or  by  attorney,  who  has  not  applied  for  his  pension  for  one 
year  or  more,  ■without  the  production  of  evidence  of  his  identity ; 
the  proof  will  consist  of  the  certificate  of  a  magistrate  in  the 
county  in  which  the  pensioner  resides,  setting  forth  either  that 
he  knows  the  apphcant  to  be  the  identical  pensioner  named  in 
the  original  pension  certificate,  which  he  must  exhibit  to  the 
magistrate,  or  that  it  has  been  satisfactorily  proven  before  him 
that  he  is  such  pensioner ;  the  signature  of  the  magistrate  to  be 
certified  under  the  seal  of  the  court  of  the  county. 

James  L.  Edwards,  Esq.  J.  C.  CALHOUN. 


[4.] 
To  obtaiii  a  peiiaion,  disabilily  must  have  occurred  in  ihe  line  of  duty. 

Surgeon  General's  Office,  July  15,  1824. 
Sir  :  In  reply  to  your  inquiry  relative  to  the  persons  considered 
to  be  entitled  to  pensions,  1  am  directed  by  the'  Secretary  of  War 
to  state,  that  the  law  is  understood  to  embrace  only  those  who 
have  been  injured  in  the  service  of  the  United  States,  while  ac- 
tually employed  in  duties  peculiar  to  them  as  soldiers ;  or  from 
exposure  to  inclemencies  of  the  weather  at  the  posts,  or  stations 
at  which  they  may  have  been  put  on  duty ;  or,  while  on  the  march 
to  such  stations.  Such  complaints  or  injuries,  therefore,  as  are 
merely  the  effect  of  time,  or  of  peculiarity  of  constitution,  or  are 
produced  by  accidents  to  which  they  would  have  been  equally 
liable  in  their  ordinary  occupations  in  civil  life;  or  which  have 
occurred  by  their  own  fault,  cannot  of  course  entitle  to  a  pension 
from  the  United  States. 

JOS.  LOVELL,  Surgeon  General. 
Dh.  T.  G.  Mower,  Surgeon  U.  S.  Army. 
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[5.] 
When  ihe  rolls  do  uol  sliowlhediaabilityof  an  opplicent.pcnBion  not  lo  be  graded  witb- 

War  DDPARTMctJT,  January  10,  1835. 

SiEi  The  memorial  and  papeis  m  support  of  the  claim  of 
Laban  Brown  to  a  pension,  which  were  referred  to  this  depart- 
ment by  the  Committee  on  Pensions,  have  been  examined. 

The  rule  in  the  investigation  of  such  cases  is,  not  to  grant  a 
pension  for  disability  alleged'to  have  been  incurred  during  or 
since  the  late  war,  unless  the  testimony  adduced  by  the  applicant 
be  corroborated  by  the  rolls  in  this  or  the  Treasury  Department, 
except  only  in  cases  where  sufficient  reasons  are  given  for  the 
want  of  such  corroborated  evidence.  In  this  case,  there  is  no  re- 
turn made  of  the  claimant's  disability,  nor  is  there  any  reason 
assigned  for  the  omission  of  such  return.  Under  this  rule,  the 
claim  cannot  be  allowed.  As  it  is  deemed  important,  it  cannot 
be  dispensed  with.     The  documents  are  herewith  returned. 

J.  C.  CALHOUN. 

Hon.  Peter  Little,  Ch,  Com.  Pen.  ^-  Rev.  Claims,  H.  R. 

[«■] 

Dehls  of  claimanla  lo  bs  taken  into  ihe  f  alimale  of  their  iiidigeiioe. 

Wak  Office,  May  13,  1826. 

The  rule  heretofore  observed  in  deciding  on  revolutionary 
claims,  which  directs  that  no  debts  due  from  claimants,  except 
judgment  debts,  are  to  be  tsiken  into  consideration,  is  hereby  re- 
scinded.* In  future,  the  amount  of  debts  of  every  description, 
due  from  the  claimant,  when  proved  to  be  bona  fide  debts,  will 
be  deducted  from  the  amount  of  the  schedule,  and  the  balance 
then  remaining  in  the  claimant's  possession,  free  of  incumbrance, 
will  determine  the  claimant's  right  to  the  pension,  on  account  of 
indigence. 

To  J.  L.  EiiwABDs,  Esq.  JAMES  BARBOUR. 

Yearly  inlereal  of  propertj',  if  less  (iian  the  amonrt  of  pension,  not  lo  interfere. 

Department  of  War,  October  15,  1828. 

The  rulet  of  the  department  in  regard  torevo!utionar3'soMte/-s 

is  understood  to  be,  not  to  v/ithhold  a  pension  on  the  ground  of 

property,  unless  the  yearly  value  of  the  property  possessed  bythe 

claimant,  shall  exceed  the  amount  of  the  pension. 

«  The  rescinded  rule,  heretofore  observed,  was  never  reduced  lo  writing,  and  Ihere- 
fore  cannot  be  forinally  inlraduced  here;  but  ila  substance  is  sul^ciently  staled  in  the 
rescinding  role. 

tThe  rule  referred  to,  was  hitherto  only  verbal  ;  but  the  above  reoognilioii  of  il  has 
applied  the  deficiency  thereafier. 
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By  the  application  of  the  same  principle  to  officers,  (our  laws 
having  throughout  recognized  a  distinction  between  the  living 
and  expenses  of  an  officer  and  private  soldier,}  it  would  seem  that 
property  should  be  no  bar  to  the  claim  of  an  otRcer,  when  its 
yearly  value  does  not  exceed  the  amount  of  Ms  pension. 

To  J.  L.  Edwards,  Esq.  P.  B.  PORTER. 


[8.] 
Tolal  dieabilily  defined  to  be  thai  (however  trivial)  which  cannot  be  mholly  or  in  part 

Depah.tmpnt  of  War,  October  23,  1828. 

Sir  :  In  answer  to  your  inquiry  of  this  morning,  I  unhesitatingly 
give  it  as  my  opinion  that  the  words  "  total  disability,"  as  used  in 
the  proviso  of  the  act,  entitled  "  An  act  regulating  the  payments 
to  invalid  pensioners,"  passed  March  3,  1819,  were  intended  as 
descriptive  only  of  the  nature  or  character,  and  not  of  the  extent 
of  those  disabilities — the  biennial  repetition  of  the  proof  of  which 
is  declared  to  be  unnecessary. 

The  object  of  the  enacting  clause  of  this  law,  which  contains 
bnt  one  section,  is  to  oblige  pensioners  to  exhibit  pri>ofs  of  the 
state  of  their  respective  disabilities  at  given  periods,  with  a  view 
to  graduate  the  amount  of  the  pension  by  the  extent  of  the  disa- 
bility for  the  time  being. 

The  object  and  spirit  of  the  proviso  is  to  save  those  pensioners 
who  are  placed  on  the  list  in  consequence  of  disabilities  which 
are  in  their  nature  permanent  and  unchangeable,  the  trouble  and 
expense  of  a  useless  repetition  of  proof;  and  they  equally  em- 
brace cases  (technically  speaking)  of  partial  and  total  disability. 
The  word  "  total',  therefore,  as  here  used  in  connexion  with  "  dis- 
ability," should  not  be  taken  in  its  technical  sense,  as  indicating 
that  extent  of  disability  which  entitles  to  a  full  pension  ;  but  in 
its  ordinary  sense,  and  conveying  the  same  meaning  as  if  the 
word  perfect,  a  complete,  a  permanent,  (for  each  of  which  it  is 
often  used  as  a  substitute,)  had  been  employed.  The  proviso  in- 
deed explains  itself  by  adding  to  the  words  "total  disability,"  the 
following  exemplification  of  its  meaning,  viz:  "in  consequence 
of  the  loss  of  a  limb,  or  other  causes  which  cannot,  either  in  whole 
or  in  part  be  removed." 

If  a  soldier  loses  an  arm  or  a  leg,  he  presents  a  case  of  total 
disability,  which  entitles  him  to  a  full  pension,  and  he  need  not 
repeat  his  proof,  because  the  record  shows  that  the  disability  is 
such  as  cannot  in  the  nature  of  things  b6  removed.  But  if  a  man 
lose  only  two  fingers  or  two  toes,  it  is  a  case  of  partial  disability, 
and  he  receives  only  a.  part  pension.  It  would  however  be  equally 
idle  and  absurd  to  require  him  in  this  case  to  prove  every  two 
years  that  his  fingers  or  toes  have  not  grown  out  again,  as  it 
would,  in  the  other,  to  oblige  him  to  show  that  his  arm  or  leg  has 
not  been  restored.  P.  B.  PORTER. 

James  L.  Edwards,  Esq.,  Pension  Office. 


ii„M..-)i,,l^.OOglc 


APPENDIX   H. 


4Y9 


[9.] 

ProviBioii  ior  wounds  and  diaabililies  not  repealed. 

Dbpartmemt  or  Wae,  November  18,  1828. 

Sie;  The  Attorney  General,  to  whom  the  question  has  been 
referred,  has  given  his  opinion,*  in  which  this  Department  fully 
concurs,  that  the  act  of  the  2d  of  March,  1821,  "to  reduce  and  fix 
the  military  peace  establishment"  does  not  repeal  or  vary  the 
pre-existing  laws  on  the  subject  of  pensions ;  and  that  the  same 
provision  "  for  wounds  and  disabilities,"  which  existed  under  the 
act  of  March  3,  1815,  are  still  in  force,  under  the  analogous  act 
of  March  2,  1821.  P.  B.  PORTER. 

Me.  James  L.  Edwards,  Pension  Office, 


[10.] 

Rules  lo  correcl  inequolilleg  in  estimating  the  indigence  of  applicants  for  pensiona. 
Department  of  War,  December  26,  1828. 

SiH :  The  present  practice  of  your  office,  in  regard  to  the 
amount  of  property  which  uuder  the  law  of  May  1,  1820,  shall 
disqualify  a  person  from  receiving  a  pension,  is  deemed  to  he  un- 
equal in  its  operation  on  different  classes  of  applicants :  to  cor- 
rect which  inequality,  the  following  rules  will  hereafter  be  ob- 
served. 

The  object  of  the  pension  law  is  to  provide  for  the  absolute 
wants  of  the  poor  but  meritorious  soldier,  of  the  revolution :  and 
the  highest  rate  of  pension  is  supposed  to  be  the  smallest  sum 
that  will  afford  a  comfortable  support  to  an  individual.  In  ac- 
cordance with  this  principle,  the  following  rule  has  been  adopted 
by  the  Department,  and  is  hereby  continued,  viz  : 

1st.  "When  the  whole  property  of  the  applicant  consists  in  a 
yearly  or  fixed  income,  (such  as  an  annuity  for  life,  bequest,  rent, 
or  charge  upon  lands,  or  any  other  incorporeal  right,)  which  is 
not  convertable  into  capital,  he  shall  not  be  deprived  of  a  pension, 
unless  such  yearly  income  exceed  the  full  yearly  pension  of  a 
soldier. 

In  addition  to  which  the  following  rules,  corresponding  in  prin- 
ciple, are  hereby  established. 

2d.  When  the  applicant's  property  consists  in  money,  stock, 
houses,  lands,  or  such  other  property  as  he  can,  at  pleasure,  con- 
vert into  money  or  capital,  it  shall  not  deprive  him  of  the  right 
of  pension,  unless  its  yearly  proceeds,  estimating  ihem  at  t&a  per 
cent,  on  its  total  value,  shall  be  equal  to  the  amount  of  a  full 
pension. 

3d.  When  the  applicant's  property  is  mixed  and  consists  of 
both  species,  he  shall  not  lose  his  pension,  unless  their  aggregate 

"  See  opinion  of  Mr.  Wirt,  No.  ^24.]  p.  35G,  ante. 
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income,  estimaUiig  by  the  preceding  rules,  shiill  amount  to  a  'iU\l 
yearly  pension. 

As  the  pension  laws  of  1818  and  1820,  are  not  predicated  on 
any  pre-existing  engagement  of  the  government,  but  were  intend- 
ed as  a  gratuitous  provision  for  the  support  of  aged  individuals, 
for  the  time  being,  the  two  last  regulations  will  not  be  consid- 
ered as  retrospective  in  their  operation. 

To  obtain  the  benefits  arising  from  the  foregoing  regulations, 
in  every  case  where  a  claim  has  been  rejected  under  the  former 
regulations,  a  new  declaration  is  now  deemed  essentially  neces- 
sary, in  order  to  show  what  is  the  present  state  of  the  claimant's 
property' and  to  prove  his  indentity. 

Me.  J.  L.  Edwards.  P.  B.  PORTER. 


Rules  [13]  nnte,  baaed  on  the  deatitulion  of  (he  applicnnl. 

Depaktmekt  of  Wae,  February%  1829. 
,  Sir  :  The  regulations  of  the  26th  of  December  last,  in  regard 
to  the  effect  of  property  on  the  right  of  pension,  were  intended 
to  rescind  and  supercede  all  pre-existing  regulations  on  that  sub- 
ject; and  w^ere  based  upon  the  following  simple  principles,  viz: 
It  being  the  declared  object  of  the  law  to  make  provision  for 
such  revolutionary  officers  and  soldiers  and  such  only,  as  had 
perfoiTined  certain  services,  and  loere  destitute  of  Ike  means  of 
supporting  themselves,  and  the  sum  of  eight  dollars  a  month,  or 
96  dollars  a  year,  having  been  assumed  as  the  smallest  amount 
that  would  afford  a  comfortable  support  to  an  individual ;  it  fol- 
lows of  course  that  where  the  applicant's  property  is  not  suffi- 
eient  (estimating  by  the  rule  iaid  down  in  the  regulations.)  to 

E reduce  that  income,  he  is  entitled  to  the  benefit  of  the  law ; 
ut  if  his  property  exceed  that  amount,  he  is  not  deemed  to  fall 
within  its  provisions. 

The  distinction  formerly  recognised  between  an  officer  and  a 
private,  in  regard  to  the  amount  of  property  which  should  ope- 
rate as  a  disqualification,  is  of  course  done  away — the  more 
libera!  provision  of  the  late  regulations  rendering  its  continuance 
unnecessary. 

James  h.  Edwakos,  Esa.  P.  B.  PORTER. 


[12.] 
Ofiieets  in  receipt  of  psy  in  the  army,  not  (□  be  placed  on  llie  pension  list. 

War  Department,  April  19,  1S29. 
The  President  of  the  United  States  directs  that,  in   future,  no 
person  while  in  the  receipt  of  pay  or  emoluments  as  an  officer  of 
the  army,  shall  be  placed  on  the  pension  list. 
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The  rale  of  the  llth  of  December,  1822,  is  rescinded.  Here- 
after the  evidence  in  no  invalid  case,  where  the  laws  direct  the 
President  to  prescribe  regulations,  shall  be  considered  complete, 
until  it  shall  have  been  duly  authenticated ;  and  no  surgeon's 
affidavit  or  certificate  shall  be  deemed  evidence  of  disability 
sufficient  to  justify  the  issue  of  a  pension  certificate,  unless  the 
same  shall  have  been  received  at  this  department  within  one 
month  from  the  date  thereof. 

By  order  of  the  President  U.  States. 

J.  L.  Edwakds,  Esq.  JNO.  II.  EATON. 


[i3.] 
from  the  date  of  ihe  examination  of  the  claim  in  the  ofBee. 


The  evidence  in  support  of  pension  claims  is  not  deemed  to 
be  complete  until  decided  on  by  the  War  Department.  In  future, 
therefore,  the  pension  in  all  cases  is  to  commence  at  the  time 
when  the  decisions  is  had  on  the  claim,  unless  there  has  been  a 
delay  in  the  examination  of  the  department ;  in  -which  case,  the 
pension  is  to  commence  at  the  time  when  the  documents  in  sup- 
port of  the  claim  are  received. 

Affidavits  or  certificates  in  relation  to  invalid  claims,  whether 
original  or  for  increase  of  pensions,  may  be  received  as  evidence, 
if  deposited  in  the  department  within  three  months  from  the  date 
thereof. 

Under  the  act  of  March  3,  1929,  the  widow  or  children  of  a 
deceased  pensioner,  as  the  case  may  be,  must  prove  that  they 
are  such,  before  a  court  of  record,  and  get  a  certificate  of  the 
fact  from  the  clerk  of  the  court,  under  his  seal  of  office,  before 
the  arrears  can  be  paid,  according  to  said  act. 

Approved,  December  22,  1829.  J.  H.  EATON. 


[14.] 
InJigeiiee  occasioned  by  olleged  debts  to  cliilJreii  niuat  be  cleaily  bIiowp. 

War  Departmemt,  January  19,  1830. 
Sir:  In  cases  of  alleged  indigence  and  revolutionary  pensions, 
sought  for  in  your  office,  let  ibis  rule  prevail,  which  will  save 
any  future  references  to  me. 

In  cases  where  the  indigence  has  been  occasioned  by  claims 

derived  from  children,  let  it  cleariy  appear  that  the  debts  arose 

for  fair  and  proper  consideration.     If  for  services  rendered,  that 

must  be  made  apparent  by  written  contract. 

J.  L."Edward9,  Esq.  J.  H.  EATON. 
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[15.1 


Tlifi  case  of  "  Furgerson  for  a  pension,"  shows  that  official  delays  jeopard  llie  cisims  of 
applicants. 

War  Department,  Aj)rU  21,  1830. 

In  1825*  it  was  determined  that  this  was  not  a  case  of  dis- 
ability which  came  within  the  provisions  of  the  acts  extending 
invalid  pensions.  Subsequently  it  was  decided  differently  by  the 
Attorney  General,  and  in  1 S27  the  applicant  was  apprised  of  that 
decision,  and  instructed  to  complete  his  proof  by  procuring  the 
certificate  of  two  surgeons  to  the  disability.  In  1825  the  proof 
was  complete — Doctors  Lovell  and  Pitcher  having  certified  that 
the  disability  was  one-half.  In  1827,f  when  the  opinion  of  the 
Attorney  General  was  had,  Furgerson  could  not  have  been  ad- 
mitted under  the  surgeons'  certificate  then  on  file,  because  two 
years  had  elapsed,  within  which  time  by  the  regulations,  even 
had  his  name  been  placed  on  the  roll,  it  could  not  have  continued 
without  a  re- examination  and  further  certificate.  Thus,  without 
offering  the  proof  required,  the  matter  rested  until  the  19th  in- 
stant, when  Dr.  Pitcher  again,  though  alone,  certifies  to  the  con- 
tinued disability.  Still  the  case  is  not  brought  within  the  regu- 
lation, the  certificate  of  another  surgeon  being  wanted ;  yet,  for 
the  reason  that  this  case  has  been  so  protracted,  I  think  the  cer- 
tificate of  this  single  surgeon  may  be  placed  in  connexion  with 
that  of  Dr.  Lovell  given  in  1834,  so  as  to  induce  to  the  conclu- 
sion that  the  proof  was  completed  on  the  19th  of  April,  1830. 
From  that  period  let  him  be  enrolled. 

J.  L.  Edwards,  Esq.  J.  H.  EATON. 


[  16.] 

Claims  for  increaae  of  pension  lo  he  presented  perioJioally  tlirough  the  agents  for  poy- 

April  11,  1831. 
No  claim  to  an  increase  of  pension  will  be  examined,  except 
at  those  periods  when  the  biennial  examinations  take  place. 
The  usual  evidence  will  then  be  prepared,  and  presented  to  the 
pension  agent  where  payment  is  made.  He  will  forward  the 
surgeons'  affidavit,  pension  certificate,  &c.,  to  the  War  Depai-t- 
ment,  with  a  statement  by  him  t|iat  he  knows  the  surgons  to  be 
reputable  in  their  profession,  or  believes,  on  the  inlbrmation  of 
otikers,  that  they  are  so. 

J.H.  EATON. 

*  This  was  a  TCrbai  decision  tin  liie  case,  of  which  tliere  are  no  documents  ;  but  that 
defect  ie  supplied  by  the  above  recognition. 

t  This  also  was  a  verbal  decision  on  the  caae,  of  which  there  are  no  documents  ;  but 
that  defect  is  supplied  by  the  above  recognition. 
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[IT-] 
Total  diaabilily  reduced  to  half  disability,  and  fiaally  eoparded  by  ofilcinl  impedimeiil. 
War  Depkatmbmt,  May  11,  1831. 

Elijah  Layton,  an  invalid  pensioner,  was  paid  last  to  the  4th 
of  March,  1819.  He  was  then  paid  for  total  disability.  Since 
that  time  he  has  received  nothing — having  never  made  applica- 
tion. He  novr  applies  for  his  arrearage  of  pension  from  March, 
ISIO,  to  this  time.  His  present  certificate  shows  only  half  dis- 
ability. 

By  the  act  of  the  3d  of  March,  1819,  it  is  provided  that  there- 
after the  certificate  of  two  respectable  surgeons,  properly  cer- 
tified, should  be  necessary  to  authorize  the  payment  of  invalid 
pensions ;  and  that  the  same  should  be  repeated  every  two  years. 
Mr,  Layton  has  failed  to  comply  with  this  act,  and,  of  course,  is 
excluded  from  the  benefit  of  the  pension  heretofore  allowed.  He 
must  now  make  out  a  case  de  novo,  with  certain  evidence  as  to 
his  identity. 

J.  H.  EATON. 

P.  S,  This  rule  is  to  be  general. 


[18.] 
Rule  [14,]anle,reacinded. 

War  Department,  October  21, 1831. 
Sir  :  So  much  of  the  regulation  made  by  the  Secretary  of  War, 
in  his  letter  to  you  of  January  19,  1830,  as  requires  that  a  writ- 
ten contract  shall  be  produced  in  all  claims  for  services  made  by 
children  against  their  father,  will  hereafter  be  rescinded. 
J.  L.  Edwards,  Esq.  LEWIS  GASS. 


[19,1 

Rule  [IGJ  ante,  rescinded. 

War  Department,  November  17,  1831. 
The  rule  of  April  11,  1831,  which  directs  that  no  application 
for  an  increase  of  pension  shall  be  made  except  at  the  biennial 
examination,  is  hereby  rescinded.  All  applications  for  increase 
will,  however,  be  made  as  heretofore,  through  the  pension  agents, 
in  order  that  the  agents  may  certify  as  to  the  character  of  the 
surgeons,  except  in  cases  only  where  the  surgeons  are  known  to 
this  department,  or  where  the  examinations  are  made  by  surgeons 


of  the  army. 


LEWIS  CASS, 
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[20.] 

The  ad miuist ration  of  the  pension  lawa  must  proceed  on  geuerDl  prinoipks. 

War  Departmeist,  January  20,  1832. 

This  department,  in  the  administration  of  the  pension  laws,  aa 
well  as  ill  all  other  cases,  must  proceed  upon  general  principles, 
applicable  to  all  who  present  their  claims  for  considefFition,  and 
calculated  to  secure  the  just  rights  of  individuals,  as  well  as  of 
the  governnnent. 

Numerous  cases  have  been  presented,  where,  since  the  passage 
of  the  pension  laws,  property  has  been  conveyed  to  members  of 
the  applicant's  family,  or  sold,  and  the  proceeds  appropriated  to 
the  payment  of  debts,  said  to  be  due  to  them.  Buch  cases  are 
prima  facie  objectionable.  They  came  forward  under  suspicious 
circumstances.  And  to  prevent  that  abuse,  to  whicb  they  might 
otherwise  lead,  the  transaction  should  be  fully  explained,  and,  as 
far  as  possible,  by  persons  not  connected  with  the  parties. 

In  this  case,  the  statement  of  the  father  and  son  is,  that  the  lat- 
ter labored  for  the  former  from  1816  till  1824,  when,  upon  the 
sale  of  the  property,  he  was  paid  $480. 

This  is  not  satisfactory  to  me.  It  appears  highly  improbable 
that  the  young  man  should  work  eight  years  without  any  pay  or 
security,  or  evidence  of  debt.  And  I  also  require  other  testimony 
to  show  the  amount  and  value  of  this  labor,  and  the  relative  situ- 
ation and  circumstances  of  these  persons,  during  this  time. 

J.  L.  Edwards,  Esq.  L.  OASS. 

[21.] 

Rule  [  la,]  ante,  rescinded— proof  complete  at  the  date  of  last  certificate. 

War  Department,  January  30,  1832. 

The  rule  of  the  14th  of  January,  1830,  (December  22,  1829, 
[13,]  ante,)  which  declares  that  the  testimony  in  support  of  a 
pension  claim  is  not  considered  complete  until  a  decision  is  made 
on  the  case  by  the  proper  officer  of  the  Department,  except  in 
cases  where  delay  occurs  imputable  to  the  Department,  is  hereby 
rescinded ;  and  the  rule  is  revived,  which  declares  that  the  evi- 
dence is  perfect  when  no  objection  whatever  exists  to  the  admis- 
sion of  the  claim.  In  future,  therefore,  the  pension  will  commence 
at  the  date  of  the  last  certificate  which  authenticates  the  papers. 
Pensions  granted  to  officers  or  soldiers  of  the  present  peace  esta- 
blishment will  commence  at  the  date  of  the  last  certificate  of  the 
officer  whose  duty  it  is  to  certify,  and  if,  in  any  case,  an  affidavit 
should  be  necessary,  then  the  rule  above  mentioned  is  to  be  ob- 
served. The  acts  respecting  invalids  of  the  revolution  are  so  ex- 
plicit as  to  render  any  rule  unnecessary. 

The  rule  of  November,  1830,*  respecting  agents,  is  also  rescinded. 

L.  CA8S. 

*  This  rescinded  rule  does  not  appear  ou  the  record. 
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[22.] 
Probate  courts  in  Vennoiit  are  courts  of  record. 

D^PARTHBKT  OF  Wah,  November  2,  1832. 
Sir  ;  Oti  consultation  wil.h  the  Attorney  General,  I  have  dec'ded 
that  the  probate  courts  of  Vermont  are  courts  of  record,  -within 
the  meaning  of  the  regulations  prescribed  by  this  Department,  for 
carrying  into  effect  the  act  of  June  7th,  1839,  gratiling  revolu- 
tionary pensions,  and  those  courts  will  be  recognised  as  such  in 
the  administration  of  that  law. 

J.  L.  EDWAsns,  Esq.  LEW.  CASS. 

[23.] 

Th;  pro^.!ke  of  llie  office 

W^a  Depahtment,  Pehsios  Ofpiue,  January  3,  1333. 

Sib:  The  act  of  14th  July,  1832,  chapter  260,  section  6,  directs 
the  Secretary  of  War  to  place  the  name  of  J.  P.  Preatou  on  the 
invalid  pension  roll  as  an  ofEcer  of  the  late  war,  and  to  allow  him 
"the  amount  which  would  have  been  due  him  had  he  made  his 
application  at  the  time  he  received  his  wound."  In  November, 
1813,  when  Colonel  Preston  was  wounded,  tbe  practice  of  this 
Department  was  not  to  allow  a  pension  to  any  oiEcer  while  in 
the  service.  If  Colonel  Preston  had  therefore  at  that  time  ap- 
plied, he  could  not  have  obtained  a  pension  agreeably  to  the  then 
existing  rule,  unless  he  had  first  resigned  his  commission,  in  which 
case  the  pension  would  have  commenced  at  the  time  of  his  resig- 
nation. 

Upon  the  principle  adopted  by  the  Department,  Colonel  Pres- 
ton's pension  was  allowed  from  the  time  when  bis  pay  as  an 
officer  ceased.  The  Colonel  remained  in  the  service  till  the  army 
was  disbanded,  on  the  15th  June,  1815,  from  which  period  his 
stipend  has  been  paid. 

Tbe  letter  of  the  Hon.  J.  Y.  Mason  on  the  subject  is  herewith 
returned. 

Hon.  Lewis  Cass.  J.  L.  EDWARDS. 

Depaetmest  of  War,*  January  3,  1833. 
In  the  case  of  Colonel  Preston,  presented  by  Mr.  Mason,  I  am 
of  opinion  that  the  pension  allowed  by  the  act  of  Congress  of 
July  14th,  1832,  should  commence  from  the  day  Colonel  Preston 
received  his  wound,  and  in  this  opinion  the  Attorney  General 
coincides.  From  the  phraseology  of  the  law,  it  is  evident  to  me 
that  Congress  considered  the  day  of  the  disability  as  the  proper 
period  for  the  commencement  of  the  pension.  He  is  allowed  "the 
same  amount  which  would  have  been  due  to  him  had  be  made 
his  application  at  the  time  he  received  his  wound."  If  the  prac- 
tice of  the  ofRce,  which  did  not  allow  the  granting  of  a  pension 


*  Answer  to  itie  above. 
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to  another  while  in  the  service,  could  control  the  above  provision, 
the  period  fixed  by  the  legislature  would  be  inoperative  and  use- 
less. That  practice  was  not  required  by  the  original  pension 
law.  It  was  a  matter  of  executive  regulation,  and  might  at  any 
time  have  been  dispensed  with  by  executive  authority.  If  Con- 
gress had  intended  it  should  have  been  adhered  to  in  this  case, 
the  provision  would  naturally  have  been — Colonel  Preston  should 
receive  his  pension  from  the  period  when  he  quit  the  army.  The 
reference  to  an  earlier  period  must  have  some  meaning,  a.nd  the 
only  rational  construction  I  can  put  upon  the  clause  [is]  that 
Colonel  Preston's  pension  should  commence  when  his  disability 
commenced:  the  object  of  the  act  being  clearly  to  dispense  with 
the  application,  and  to  fix,  itself,  the  time  from  which  the  pension 
should  be  drawn. 

It  may  be  added  that  subsequently  to  this  time,  instances  oc- 
curred in  which  pensions  were  granted  to  officers  of  the  army 
while  they  continued  in  service.  LEW-  CASS. 


[24.] 
Officer  disabled  in  line  of  duly  in  a   higher  grade  than  hie  commiasion,  la  entitled  to 

War  Department,  Pension  Office,  January  15,  1833. 

Sie:  I  have  the  honor  to  report  the  question  made  by  the  rep- 
resentatives of  Peter  S.  Schuyler,  agreeably  to  your  instructions. 
The  accompanying  paper,  marked  A,  presents  the  question  and 
the  facts  which  enter  into  its  merits ;  B  is  the  extract  of  the 
minutes  of  the  Provincial  Congress  relied  upon  by  the  represen- 
tative ;  and  C  a  copy  of  the  proposed  answer  of  the  department. 

The  Hon.  L.  Cass,  Secretarij  of  War.         J.  L.  EDWARDS. 

The  within  question  has  been  referred  to  the  Attorney  General.* 
He  is  of  opinion  that  service  in  a  military  office,  even  although  the 
commission  may  not  be  issued,  or  may  not  date  back  to  the  com- 
mencement of  the  service,  entitles  the  person  to  a  pension  for 
such  service.     See  the  rule  be  so  applied  in  this  case. 

L.  CASS. 

[26.] 
Evidence  of  b  commiEsioH  necessary  in  certain  eases. 

War  Department,  February  31,  1833. 
Claims  are  frequently  presented,  under  the  act  of  7th  of  June, 
1832,  of  persons  who  allege  that  they  acted  as  officers  without 
receiving  commissions.  Such  applications  should  be  received 
with  caution,  and  examined  with  special  reference  to  the  pecu- 
liar circumstances  of  each  case.  A  commission  is  not  in  every 
case  indispensably  necessary  to  invest  a  person  with  rank  or 


*  This  is  endorsed  ai 
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command,  or  to  entitle  him  to  the  emoluments  of  the  ofRce  which 
he  tills;  but  some  act  or  instrument  of  writing  tantamount  to 
a  commission,  or  promise  of  a  commission,  is  deemed  essen- 
tial. It  must  in  all  cases  be  clearly  shown  that  the  person  who 
claims  as  an  officer,  and  never  held  a  commission  as  such,  was 
prevented  from  receiving  one  in  consequence  of  peculiar  cir- 
cumstances over  which  he  had  no  control.  The  mere  assevera- 
tion of  a  person  as  to  his  having  performed  the  duty  incumbent 
on  an  officer  of  a  certain  grade,  does  not  entitle  him  to  the  pen- 
sion due  to  an  officer  of  that  grade. 

LEWIS  CASS. 


[26.] 

Member  of  CoHgresa  may  cerlifj'  as  to  the  character  oi  a  surgeon. 

War  Depaktment,  November  29,  1833. 
The  rule  of  November  17,  1831,  is  hereby  so  amended  as  to 
allow  the  certiiicate  oi'  a  member  of  Congress,  as  to  the  character 
of  a  surgeon  or  physician,  to  be  received  in  a  case  M'here  the 
pensioner  cannot  conveniently  obtain  the  certificate  of  the  agent 
for  paying  pensions. 

LEWIS  CASS. 


[27.1 

Testimony  of  two  wJmeBBes  as  to  disabili  ry  requif  eti ,  in  cases  where  oommaiidiiig  offiusw 

War  Department,  June  17,  1834. 
The  rule  of  December  S3,  1817,  which  requires  the  testimony 
of  a  commissioned  officer  to  show  the  origin  and  nature  of  the 
corporeal  disability  of  an  applicant  for  a  pension,  may  be  dis- 
pensed with  in  a  case  where  it  is  clearly  shown  that  such  evi- 
dence cannot  be  obtained,  and  where  other  satisfactory  proof  of 
disability  can  be  obtained.  In  such  a  case,  the  following  rules 
of  evidence  will  be  adhered  to. 

1.  The  applicant  must  make  a  declaration  setting  forth  al!  the 
material  facts  in  the  case,  and  the  surgeon  must  testify  as  the 
rule  of  December  23,  1SI7,  directs. 

2.  He  must  prove,  by  persons  of  known  respectability,  that 
the  officers  mentioned  by  the  claimant  in  his  deposition  are  dead, 
or  removed  to  such  a  distance  as  to  render  it  impracticable  to 
obtain  their  afSdayits,  The  person  or  persons  who  may  give 
such  evidence  must  state  particularly  al!  the  knowledge  they 
may  possess  in  relation  to  the  death  or  removal  of  such  officers. 

3.  In  such  a  case  as  that  mentioned  in  rule  No.  2,  the  appli- 
cant must  produce  the  testimony  of  at  least  two  credible  wit- 
nesses, whose  good  character  must  be  vouched  for  by  some  one 
known  to  this  department.     The  witnesses  must  give  a  minute 
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narrative  of  all  the  facts  in  relation  to  the  matter,  and  it  must 
be  shown  conclusively,  by  their  testimony,  that  the  disability  of 
the  claimant  is  to  be  ascribed  solely  to  injury  sustained  while 
the  claimant  was  in  the  discharge  of  military  duty  in  the  service 
of  the  United  States.  The  witnesses  must  show  how  they  ac- 
quired a  knowledge  of  the  facts  set  forth,  and  state  in  what  ca- 
pacity or  grade  they  served. 

The  affidavits  must  be  authenticated  in  the  same  mannef  pre- 
scribed by  the  rule  of  December  23,  1617. 

LEWIS  CASS. 


[28.] 

A  person  disehiirged  as  a  minor  not  iJeprived  of  Ms  right  lo  a  pension. 

Feeroarv  30,  1836. 
If  a  person  enlists  in  the  service,  and,  while  there,  is  disabled, 
and  entitled  under  existing  laws  to  a  pension,  and  subsequently 
discharged  before  the  expiration  of  his  term,  as  a  minor,  I  think 
he  does  not  lose  his  claim  to  a  pension. 

LEWIS  CASS. 

[29.] 
Declaration  may  be  made  by  a  relative  of  a  cloiraani  in  caee  of  insanity. 

On  consultation  with  the  Attorney  General,  he  is  of  opinion 
that,  in  all  cases  of  insanity  or  of  mental  infirmity  destroying  the 
faculties,  the  statement  of  the  nearest  relatives  of  a  person  claim- 
ing a  pension  may  be  received  under  oath,  recapitulating  his  own 
account  of  his  services  as  given  prior  to  such  incapacity ;  and 
that  if  such  statement  would  have  been  sufficient  to  warrant  the 
pension,  if  made  by  the  party  himself,  it  sTiall  be  deemed  suffi- 
cient in  those  cases. 

Let  this  be  the  rale.  LEWIS  CASS. 

[39.] 

vice  ill  the  Virginia  State  line. 

War  Dbpatment,  March  5,  18S6. 

Sir  :  In  consequence  of  the  opinion  given  by  the  Attoruey  Gen- 
eral, in  his  communication  to  this  department  of  yesterday,  that 
the  executors  or  administrators  (as  the  case  may  be)  are  the 
legal  representatives  contemplated  by  the  act  of  Congress  of  the 
5th  July,  1832,  of  all  deceased  officers  included  in  the  act,  the 
rule  which  requires  that  the  assent  of  the  heirs  be  had  to  the 
payment  of  the  money  to  the  administrator  or  attorney  at  law, 
or  in  fact,  is  hereby  rescinded. 

To  the  Commissioner  of  Pensions.  LEWIS  CASS, 
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[31.] 
Overpaymenta  conaldered  oa  a  debt  in  ceilain  cases. 
War  Department,  Tension  Office,  February  20,  1S37. 

Sir:  In  relation  to  the  case  of  Richard  Vernon,  referred  to  in 
the  enclosed  letter  from  the  honorable  A.  P.  Maury,  I  have  the 
honor  to  malce  the  following  report : 

Captain  Vernon's  pension  of  ^420  for  two  years'  alleged  ser- 
vice was  granted  at  a  tiwie  when  the  department  possessed  hut 
an  imperfect  knowledge  of  the  service  of  the  troops  with  whom 
he  served,  and  principally  upon  his  own  statement  as  to  the  da- 
ration  of  each  tour  of  service,  though  he  had  abundant  proof  of 
his  having  several  times  been  called  on  to  perform  militia  duty. 
So  soon  as  it  was  ascertained  that  his  service  fell  short  of  one 
full  year,  the  pension  was  reduced  to  ®18l>,  the  amount  due  for 
eight  months  as  lieutenant,  and  four  months  and  four  days  as 
captain.  In  conformity  with  the  practice  of  this  depai'lment,  the 
amount  overpaid  has  been  directed  to  be  stopped  from  future 
payments.  Mr.  Maury  appeals  from  the  decision  of  this  office  in 
this  case,  on  the  ground  that  the  retention  of  the  pension  until 
the  government  shall  have  been  reimbursed  is  illegal.  The  ques- 
tion on  this  point  is  submitted  to  your  consideration. 

J.  L.  EDWARDS. 

Hon.  B.  V.  BUTI.Y.R,. Secretary/  of  War  ad  interim. 

Except  where  the  overpayment  has  been  made  by  fraud,  I 
think  it  most  agreeable  to  the  spirit  of  the  pension  laws  to  treat 
the  overpayment  ia  the  light  of  money  paid  and  received  by  mis- 
take, and  constituting  a  debt  from  the  pensioner  to  the  United 
States,  which  is  no  bar  to  the  payment  of  the  pension,  according 
to  the  equity  of  the  act  of  20th  May,  1836. 

March  13,  1837.  B.  F.  BQTLER. 


[32.] 

Was  Depaetmbnt,  Pension  Office,  July  24,  1837. 

Sir  :  I  have  the  honor  to  state  the  following  case  for  your  de- 
cision : 

Catharine  Oakley,  formerly  Catharine  See,  was  married  to 
William  Douglass  in  1778,  and  at  different  periods,  before  and 
after  the  marriage,  he  served  nine  months,  for  which  service  she  is 
entitled  to  a  pension  under  the  3d  section  of  the  act  of  July  4th, 
1838.  But,  after  the  death  of  Douglass,  she  married  on  the  1st 
of  March,  1832,  a  pensioner  named  William  Oakley,  who  died  on 
the  2d  November,  1835.  As  by  the  decision  of  the  department, 
in  conformity  with  the  opinion  of  the  Attorney  General,  the  widow 
of  a  person  who  was  a  revolutionary  pensioner,  and  who  died 
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after  the  4th  March,  1831,  cannot  be  allowed  to  draw  from  an 
earlier  period  than  the  day  of  his  death,  it  would  seem  to  estab- 
lish the  principle  that  the  widow  who  may  become  a  pensioner 
cannot  draw  pay  for  any  period  during  which  her  husband  re- 
ceived a  stipend.  If  Douglass,  who  died  in  1832,  had  drawn  a 
pension  up  to  the  year  in  which  he  died,  there  would  be  no  ques- 
tion as  to  the  propriety  of  deducting  theamount  which  he  might 
have  received,  t^uch  a  deduction  would  be  in  strict  conformity 
with  the  practice  of  the  office.  But  a  doubt  arises  in  this  case, 
whether  the  amount  paid  to  Oakley  can  be  deducted ;  because, 
although,  as  his  wife,  she  derived  some  small  benefit  from  his 
pension  on  account  of  his  revolutionary  service,  yet,  as  that  ser- 
vice could  not,  under  the  act  of  July  4th,  1 836,  be  availing  to  her, 
it  does  not  appear  to  accord  strictly  with  principles  of  justice 
that  she  should  not  reap  all  the  advantages  which  the  services  of 
the  first  husband  gave  her.  I'he  pension  of  1836  was  intended 
as  a  reward  for  the  sufferings  of  those  women  who  ha.d  husbands 
in  the  service  during  the  revolutionary  struggle;  and  it  would 
seem  to  be  an  infringement  of  their  rights  not  to  allow  them  the 
full  amount  to  which  their  husbands  would  have  been  entitled 
under  the  act  of  June  7,  1832,  I  submit,  therefore,  the  following 
question : 

Can  the  pension  paid  to  William  Oakley,  during  the  time  he 
was  husband  to  Catharine  Oakley,  be  deducted  from  the  amount 
due  to  her,  under  the  act  of  July  4,  1830,  on  account  of  the  revo- 
lutionary services  of  William  Douglass,  to  whom  she  was  married 
during  said  service  t 

J.  L.  EDWARDS. 

Hon.  Joel  R.  Poi.f  sett.  Secretary  of  War. 

The  pension  paid  Oakley  during  the  period  he  was  husband  of 
Catharine,  widow  of  Douglass,  ought  not  to  be  deducted  from  the 
pension  due  her  on  account  of  the  services  of  her  former  husband. 
J.  R.  POINSETT. 


Decision  of  supreme  court  of  appeals  of  Virginia  binding  on  Depailraent  of  Wer,  under 
nctofSthof  July,  1833. 

War  Office,  August  16,  183S. 
The  case  of  Doctor  John  Applewhaite,  deceased,  having  been 
decided  by  the  superior  court  of  Henrico  in  favor  of  the  claimant, 
on  the  principles  of  the  half  pay  cases  already  decided  in  the  su- 
preme court  of  appeals  of  the  State  of  Virginia,  the  decision  is, 
in  my  opinion,  binding  upon  the  department,  and  there  is  a  legal 
obligation  under  the  5th  clause  of  the  last  section  of  the  act  of 
the  6th  July,1832,to  paythe  money  due  the  heirs  of  the  deceased 
Dr.  Applewhaite. 

J.  R.  POINSETT. 
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[34.] 

Certificate  of  Unitetl  States  judge  as  to  the  character  ofasargeon. 

Wah  Depahtmbnt,  December  4,  1838. 
The  rule  of  November  17,  1831,  is  hereby  so  amended  as  to  al- 
low the  certificate  of  a  judge  of  any  of  the  United  States  courts, 
as  to  the  character  of  a  surgeon  or  physician,  to  be  received  in  a 
case  where  the  pensioner  cannot  conveniently  obtain  the  certifi- 
cate of  the  agent  for  paying  pensioners. 

J.  R.  POINSETT. 


[35.] 
Children  of  soldiers,  or  of  theiv  widowa,  may  draw  wbat 
wiien  they  died,  akhougli  not  claimed,  or  the  proof  might  not 

Treasury  Dbpartmemt,  March  29,  1839. 

Ser:  Yours  of  the  27th  and  28th  instant,  relating  to  a  requisi- 
tion for  "  unclaimed  pensions"  issued  in  favor  of  Jesse  Gove,  Ver- 
mont, is  received,  and  I  will  delay  issuing  the  warrant  until  I 
hear  again  from  you. 

In  respect  to  the  other  point,  I  had  always  supposed  that  the 
granting  a  pension  was  a  personal  matter,  and  when  the  claim- 
ant died,  the  claim  did  not  descend  to  his  heirs  or  representatives; 
or  if  the  certificate  issued  incautiously  to  a  claimant  after  his 
death,  that  it  was  void.  Any  other  view  I  supposed  would  lead 
thousands  to  apply  for  pensions  for  their  fathers  and  grandfathers 
who  may  have  died  after  the  law  passed,  and  with  claims  to  the 
pensions,  but  who  never  perfected  their  title,  and  obtained  the 
certificate  while  living.  If  the  certificate  issued  while  the  claim- 
ant was  living,  then,  of  course,  1  supposed  the  heirs  could  receive 
any  arrearages,  and  only  then.  If  there  has  been  an  opinion  of  ■ 
the  Attorney  General  the  other  way,  or  any  express  legislation, 
then,  of  course,  no  doubt  could  be  sustained  in  the  case ;  but, 
otherwise,  I  would  thank  you  to  lay  this  letter  before  the  Secre- 
tary of  War. 

James  L.  Edwards,  Esti-  LEVI  WOODBURY. 

Tebasuhy  Department,  April  4,  1839 
Sir:  Yours  of  yesterday  is  received,  noting  an  endorsement 
npon  a  communication  from  this  department  of  the  29lh  ultimo, 
by  the  honorable  the  Secretary  of  War,  with  regard  to  "un- 
ci aimed  pensions." 

The  pension  laws  in  the  Navy  Department  are,  in  several  re- 
spects, diflerent  from  those  in  the  War  Department.  In  the  navy 
they  often  were  for  wounds  received,  or  were  sums  given  for  a 
limited  term  of  years  to  maintain  children  of  persona  deceased  in 
the  service;  and, generally, I  suspect, required  no  application  and 
oath  by  the  party  claiming  the  pension  to  his  poverty,  service,  ^c. 
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But  in  tte  cases  of  persons  in  the  War  DcpartmcTit,  under  the 
act  ofMarch,  1818,  if  not  under  other  acts,  the  oath  of  the  party 
claiming  was  expressly  required  by  regulation,  il'  not  by  such 
laws ;  and  I  do  not  see  how  it  could  be  dispensed  with,  when  re- 
quired by  either,  and  especially  if  by  law.  Nor  do  I  see  bow  a 
pension  could  descend  to  the  heirs,  if  the  fund  was  a  gratuity,  as 
in  the  present  case,  merely  to  maintain  the  claimant  while  alive, 
and  he  or  she  did  not  choose  to  apply  for  if,  or  did  not  apply  and 
succeed  in  season. 

But  if  the  case  in  the  Navy  Department  is,  on  examination  of 
the  facts,  supposed  by  the  Secretary  of  War  to  be  similar  in  all 
respects  to  the  present  one,  I  shall  be  happy  to  acquiesce.  Oiher- 
wise,  it  would  seem  to  me  expedient  to  take  the  opinion  of  the 
Attornej'  General  in  this  descriplion  of  pensions. 
.     J.  L.  Edwards,  Esq.  LEVI  WOODBUHY. 

War  Depabthent,  Pensiom  Office,  April  5,  1839. 

Sm:  I  hf>ve  the  honor  to  acknowledge  the  receipt  of  your  let- 
ter of  yesterday.  The  endorsement  of  the  Secretary  of  War,  to 
which  you  allude,  was  not  made  on  your  letter,  but  on  a  commu- 
nication made  by  me  on  the  subject,  a  copy  of  which  I  now  en- 
close, from  which  you  will  perceive  that  the  practice  in  this  office 
of  granting  to  the  widow  or  children  of  an  officer  or  soldier  the 
amount  due  to  the  deceased,  although  he  failed  to  apply  for  it, 
originated  in  a  written  rule  which  emanated  immediately  from 
the  Secretary  of  War  in  1832.  The  principle  appears  to  have 
been  sanctioned  by  Congress,  as  it  was  promulgated  in  the  reg- 
ulations under  the  act  of  June  7,  1832,  and  ten  thousand  of  those 
regulations  were  printed  by  order  of  Congress.  So  long  ago  as 
in  July,  1S28,  it  was  the  practice  of  the  Treasury  Department, 
under  the  act  of  May  15,  1828,  to  pay  the  amount  due,  although 
the  officer  or  soldier  might  not  have  applied.  The  Attorney 
General,  however,  does  not  appear  to  have  been  consulted  on  the 
subject. 

The  laws  in  relation  to  pensions  granted  in  this  office  embraces 
every  variety  of  descriptions  that  the  navy  pension  laws  provide 
for.  The  only  pensions  in  which  the  widow  or  children  are  al- 
lowed any  part  of  the  pension  after  the  officer  or  soldier's  death, 
unless  he  made  application  and  first  established  his  claim,  are 
those  under  the  acts  of  May  15,  1828,  Juno  7,  1832,  July  4,  1836, 
and  July  7, 1838.  The  acts  in  relation  to  invalids  allow  the  pen- 
sion from  the  time  when  the  claimant  completes  his  proof.  The 
act  of  March  18,  1818,  makes  it  indispensably  necessary  that  the 
claimant  should  make  a  declaration  before  a  court  of  record,  and 
not  only  prove  his  service,  but  his  indigence  also.  Those  pen- 
sions also  commence  at  the  time  when  the  officer  or  soldier  com- 
pletes his  proof. 

I  have  laid  a  copy  of  your  last  letter  before  the  Secretary  of 
War,  with  a  copy  of  this  communication. 

Hon.  L.  WooDiiuRY.  J    L.  EDWARDS. 
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Tjieasurv  DapARTMEtTT,  April  17,  1839. 

Sir:  Yonrs  in  reference  to  the  claim  of  Mrs.  Green  for  arrear- 
ages, or  "unclaimed  pensions,"  is  received.  Before  issuing  a 
warrant  for  so  large  a  sum,  I  Would  be  obliged  to  know  if  the 
Secretary  of  War  has  re-examined  the  law  upon  which  the  pen- 
sion in  this  case  was  granted,  and  is,  on  reflection,  satisfied  that 
it  is  a  case  where  the  ancestor  of  the  heir,  though  entitled,  did 
not  receive  a  certificate  whiSe  living. 

James  L.  Edwaeds,  Esq.  LEVI  WOODBURY. 

Upon  the  above  letter,  the  Secretary  of  War  made  the  follow- 
ing endorsement : 

I  find,  on  examining  into  the  subject,  that  both  the  invariable 
practice  of  this  department'  under  my  predecessors,  and  the  uni- 
ted opinions  of  Mr.  Attorney  General  Wirt  and  Mr.  Attorney 
General  Butler,  waiTant  the  construction  put  upon  the  law  by 
the  Commissioner  of  Pensions. 

J.  R.  POINSETT. 


L36.] 

Pensiuiia  to  widows  nndcr  act  of  inly  1,  1833,  to  begin  when  tlie  husbanii's  peiieion 
lerininowd  in  cemiii  cases. 

War  DErARTMENT,  Pension  O^e,  April  1,  1839. 
Sir  :  At  the  instance  of  A.  Ward,  Esq.,  of  Sing  Sing,  New 
York,  I  enclose  herewith  three  letters  touching  the  case  of  Abi- 
gail Delamater,  This  is  a  case  in  which  Mr.  Ward  appeals 
from  the  decision  of  this  office.  The  grounds  of  his  appeal  will 
be  seen  in  his  letter  of  the  25th  ultimo.  Under  the  law  of  July 
4th,  1836,  the  pension  is  directed  to  commence  on  the  4th  of 
March,  1831,  and  in  all  cases  it  does  commence  on  that  day,  pro- 
vided the  husband  was  not  a  pensioner  at  that  time ;  but  if  he 
was  a  pensioner  after  the  4th  of  March,  1831,  the  practice  is  to 
commence  the  pension  on  the  day  when  he  died,  because  it  is  be- 
lieved that  it  was  not  the  intention  of  Congress  to  permit  the 
widow  to  receive  a  pension  for  any  part  of  the  time  during  which 
the  husband  was  a  pensioner.  The  Attorney  General,  in  his 
opinion  on  this  subject,  dated  the  13th  of  April,  1837,  says  that 
"  in  all  cases  where  the  husband  was  in  the  receipt  of  a  pension 
[after  the  4th  March,  1831,]  under  any  of  the  revolutionary  pen- 
sion laws,  until  the  time  of  his  death,  the  pension  of  the  widow, 
under  the  act  of  July  4th,  1836,  can  only  commence  from  the 
date  of  her  husband's  death.  This  is  evidently  the  general  prin- 
ciple of  the  law."  Now,  the  principle  I  understand  to  be  the 
same  in  both  laws,  from  the  close  analogy  which  exists  between 
the  two  classes  of  cases,  Mrs.  Delamater's  husband,  Isaac,  was 
a  pensioner  under  the  act  of  June  7th,  1833,  and  died  on  the  9th 
of  July,  1837.     Up  to  the  day  of  his  death  the  pension  was  paid, 
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and  her  pension  commenced  when  his  terminated.  This  is  the 
rule  under  the  act  of  1 836,  supported  by  the  opinion  of  the  Attorney 
General;  and  the  same  rule  has  obtained  under  the  act  of  183S. 
If  the  decision  he  erroneous,  the  Secretary  of  War,  or  the  At- 
torney General,  will  reverse  it. 

Hon.  J.  R.  Poinsett.  J.  L.    EDWARDS. 

This  letter  was  endorsed  by  the  Secretary  of  War  in  the  fol- 
lowing words :  ■ 

This  opinion  and  decision  of  the  Commissioner  of  Pensions  are 

fully  concurred  in  by  me,  and  are  so  clearly  right,  and  so  entirely 

in  conformity  with  the  opinion  of  the  late  Attorney  General,  that 

it  is  not  deemed  necessary  to  consult  Mr.  Grundy  on  the  subject. 

J.  R.  POINSETT. 

[37.] 
Children  of  the  widow,  and  not  an  executor,  eiililled  to  the  Bmount  due  her. 
War  Department, /««Karj/ 95,  1840. 

The  widow  of Knowles,  an  officer  of  the  revolutionary 

army,  had  children  by  him,  who  survived  him,  and  some  or  all  of 
them  are  still  living.     After  his  death,  she  intermarried  with 

Foot,  and  had  issue  by  him,  who  are  now  in  being.     She 

applied  in  1839  for  a  pension,  under  the  3d  section  of  the  act  of 
July  4,  1836,  in  right  of  the  services  of  Knovi'les,  she  having 
again  become  a  widow  before  the  passage  of  the  above  law, 
which  brought  her  within  the  provision  of  the  act  of  3d  March, 
1837.  Mrs.  Foot  died  a  few  days  before  the  certificate  of  pen- 
sion was  issued  to  her,  leaving  a  will  by  which  she  bequeathed 
the  pension,  and  appointed  her  son,  James  Foot,  executor. 

The  inquiry  is,  1st.  Does  the  pension  go  to  her  legatee,  and  is 
her  executor  entitled  to  receive  it  as  her  legal  representative,  for 
distribution  according  to  the  will?  If  not,  2d.  Are  the  children 
of  Knowles  entitled  to  receive  it  in  exclusion  of  those  of  her 
second  husband,  or  is  it  legally  payable  to  the  children  of  both 
marriages,  as  the  personal  representatives  of  their  mother? 

I  am  of  opinion  that  it  does  not  belong  to  the  executor,  as  the 
legal  representative  of  Mrs,  F.  Pensions  are  donations,  made  in 
consideration  of  meritorious  services,  and  as  such  may  be  ac- 
companied by  such  limitations  as  it  is  the  pleasure  of  the  donor 
to  impose.  The  whole  system  shows  that  the  object  of  Congress 
was  to  provide  the  means  of  subsistence  and  comfort  to  the  in- 
dividual who  rendered  the  service,  or  to  those  who  are  near  to 
him;  and  hence  they  provided  that  it  should  not  be  assigned, 
pledged,  or  made  subject  to  debts.  The  second  section  of  the  act 
of  2d  March,  1829,  expressly  provides  for  the  payment  of  any  ar- 
rears which  may  be  due  to  a  revolutionary  pensioner,  at  hia 
death,  to  his  widow,  or,  if  she  he  dead,  to  his  children ;  and  the 
same  provision,  in  substance,  is  made  by  the  fourth  section  of  the 
act  of  7th  June,  1832.     So,  in  the  first  and  second  sections  of  the 
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law  of  4tli  July,  1836,  (under  the  third  of  which  the  pension  in 
question  was  granted,)  by  which  pensions  may  be  granted  to  the 
widows  and  children  of  officers  and  soldiers,  the  same  principle 
is  incorporated.  The  ordinary  line  of  distribution  of  decedents' 
personal  estates  is  broken,  and  such  direction  given  to  the  avails 
of  the  gift  as  would  be  most  likely  to  benefit  those  who  were  de- 
pendant on  the  pensioner,  or  were  of  his  blood.  This  is  a  lead- 
ing feature  in  the  system,  and,  taken  in  connexion  with  the  ab- 
solute freedom  of  the  pension  from  all  power  of  transfer  or  lia- 
bility for  debt,  seems  to  show  conclusively  that  the  executor  can 
have  no  right  to  receive  payment  of  the  fund ;  for,  to  give  it  that 
direction,  would  be  a  vii-tual  transfer  of  the  pension,  and  appro- 
priate it  to  Mrs.  Foot's  debts ;  or,  if  not  necessary  for  that  par- 
pose,  give  the  whole  of  it,  by  her  will,  to  a  person  alien  from 
Knowles,  "the  husband  for  whose  services"  (in  the  words  of  the 
law  of  1837)  she  obtained  the  pension.  In  direct  support  of  this 
view  is  the  opinion  of  Mr.  Attorney  General  Butler,  of  24th  Oc- 
tober, 1836. 

The  second  question  is  more  diflicult.  The  provisions  of  the 
several  acts  of  Congress  in  relation  to  pensions,  regarded  as  a 
whole,  indicate  very  plainly  the  intention  of  Congress  that  the 
children  of  the  pensioner  should  enjoy,  after  his  widow,  whatever 
money  was  due  and  undrawn  at  his  death,  or  at  the  death  of  the 
widow,  when  he  left  one.  It  is  true,  the  first  section  of  the  act 
of  4th  July,  1836,  contains  the  only  provision,  in  mrbw,  for  pay- 
ment of  fractional  sums  due  at  the  death  of  the  widow  to  the 
children  of  the  pensioner ;  but  the  fourth  section  of  the  act  of  7th 
June,  1832,  directs  payment  of  fractional  sums  due  at  his  death 
to  his  widow ;  or,  if  there  be  none,  to  his  children ;  and  a  similar 
provision  will  be  found  in  the  act  of  2d  March,  1829,  and  the  sec- 
ond section  of  the  act  of  4th  July,  1836.  These  provisions  have 
always  been  construed  liberally.  For  instance,  by  the  law  of 
July,  1836,  (section  1,)  a  pension  for  five  years  is  given  to  the 
,  widows  of  officers  and  soldiers ;  or,  if  there  be  no  widow,  to  his 
child  or  children  under  sixteen  y^ars  of  age  ;  and,  if  the  widow 
die  or  marry  during  the  five  years,  over  to  the  child,  &c.  The 
Attorney  General,  on  3d  August,  1836,  decided  that  if  the  widow 
married  before  the  passage  of  the  law,  the  child  or  children  might 
come  in  and  receive  the  pension,  the  case  being  within  the  equity 
of  the  statute.  The  particular  case  in  hand  is  under  the  third 
section  of  the  law  of  1836,  which  grants  pensions  to  widows  of 
revolutionary  officers  and  soldiers,  whose  marriage  took  place 
during  the  last  period  of  his  service,  during  the  time  she  may  re- 
main unmarried ;  that  is,  during  her  life,  if  she  so  long  continues 
single.  There  is  no  provision  for  any  arrears  due  at  her  death. 
In  accordance  with  what  I  believe  to  have  been  the  intention,  I 
would,  if  I  could,  say  that  I  thought  the  money  due  on  the  pension 
certificate  should  go  to  Knowles's  children,  in  exclusion  of  those 
of  Foot.  Knowles  was  the  meritorious  cause  of  the  bounty  to  his 
widow,  who  claims,  as  the  law  of  1837  expresses  it,  for  his  ser- 


ii„M..-)i,,l^.OOglc 


496  APPEKDis  ir. 

vices.  But  it  is  a  gift  to  her.  If  there  was  no  widow,  under  this 
particular  section  of  the  law,  differing  from  other  provisions,  there 
could  be  no  grant  to  the  children  of  Knowles.  It  is  to  her  alone 
the  pension  is  given.  It  must  be  vested  in  her ;  otherwise,  the 
money  being  undrawn,  and  the  certificate  even  not  issued  while 
she  lived,  it  would  have  lapsed  into  the  treasury  of  the  United . 
States.  To  this  point  the  opinion  of  the  Attorney  General  of  13th 
April,  1837,  is.  express,  that  it  vested  in  her  on  the  passage  of 
the  law,  and  was  not,  for  that  reason,  defeated  by  her  omission  to 
apply  for  it,  and  "  goes,  on  her  death,  to  her  personal  representa- 
tives." Those  personal  representatives  are  her  children  by 
Knowles  and  by  Foot. 

The  executor  is  not  entitled  to  receive  the  pension  as  the  legal 
representative  of  the  widow,  for  distribution,  according  to  the 
will ;  nor  does  it  belong  to  him  in  any  manner.  It  must  go  to 
her  children  by  Knowles  and  by  Foot,  as  her  personal  representa- 
tives. J.  R.  POINSETT. 


Pension  Office,  August  31,  1840. 

Sm :  I  have  the  honor  to  ask  your  opinion  upon  the  following 
case:  In  April,  1776,  Michael  Mahoney,  a  native  of  Ireland,  then 
residing  in  Frederick  county,  Maryland,  enlisted  into  the  7th  regi- 
ment of  the  Maryland  line,  and  was  taken  prisoner  on  22d  Au- 
gust, 1776,  in  the  battle  on  Staten  Island.  After  a  detention  of 
several  months  (he  estimates  it  at  nine  months)  in  the  "sugar 
house"  and  "  prison  ship,"  he  left  the  depot  of  prisoners, "  by  choice, 
to  go  to  Cape  Breton  to  work  the  coal  mines  there,  with  fourteen 
others.  After  reaching  Cape  Breton  they  were  not  permitted  to 
leave  the  island  til!  the  close  of  the  war.  There  was  no  military 
stationed  there.  He  received  no  pay  or  wages  for  getting  coal, 
&c.  Provisions  were  regularly  served  out  to  the  prisoners,"  &c. 
After  the  war,  he  continued  to  reside  in  Nova  Scotia  to  the  pre- 
sent time.  As  he  voluntarily  exchanged  the  situation  of  a  pri- 
soner of  war  for  that  of  an  employee  in  the  civil  service  of  the 
enemy,  he  cannot  claim  for  captivity  during  such  employment. 

But  the  question  which  I  have  the  honor  to  submit  is,  whether 
it  be  not  such  an  abandonment  of  his  enlistment  as  to  draw  after 
it,  [ike  desertion,  the  forfeiture  of  all  claims  founded  upon  the 
merits  of  a  previous  service. 

The  claimant  is  awaitiug  your  decision  upon  this  point,  and  it 
would  confer  a  great  favor  upon  him  to  have  the  earliest  atten- 
tion of  the  department. 

Hon.  Joel  K.  Poinsett.  J.  L.  EDWARDS. 

The  claimant  having  abandoned  the  service  of  the  United  States 
during  the  war,  and  not  having  fulfilled  his  engagement,  is  not 
entitled  to  a  pension.  J.  R.  POINSETT. 
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[39.] 
PeiiMona  unclaimed  for  fontteeii  monlhs  payable  at  the  Treasury  Department. 
Pension  Office,  August  30,  1843. 

The  act  of  the  6th  April,  1 838,  which  required  that  all  pensions 
remaining  unclaimed  for  eight  months  should  be  paid  at  the  Trea- 
sury Department,  has  been  repealed  by  the  3d  section  of  the  act 
of  the  23d  August,  184S,  which  is  in  the  following  words : 

"Sec.  3.  And  be  i£  further  enacted,  That  so  much  of  an  act 
entitled  'An  act  directing  the  transfer  of  money  remaining  un- 
claimed by  certain  pensioners,  and  authorizing  the  payment  of 
the  same  at  the  Treasury  of  the  United  States,'  approved  April 
sixth,  eighteen  hundred  and  thirty-eight,  as  requires  pensions  that 
may  have  re^nained  unclaimed  in  the  hands  of  pension  agents  for 
eight  months  to  be  returned  to  the  treasury,  be,  and  the  same  is 
hereby,  repealed,  and  that  the  time  within  which  such  pensions 
shall  be  returned  to  the  treasury,  be,  and  the  same  is  hereby,  ex- 
tended to  fourteen  months;  suhjeet  to  all  the  other  restrictions 
and  provisions  contained  in  the  said  act." 

For  carrying,  into  effect  the  provisions  of  the  law  above  quoted, 
no  new  forms  have  been  prescribed.  The  agents  have  been  di- 
rected to  pay  all  pensions  except  those  unclaimed  for  fourteen 
months  after  they  become  dae  and  payable.  Pensions  unclaimed 
for  that  length  of  time  are  payable  at  the  treasury;  and  vouchers 
drawn  up  according  to  the  usual  forms,  and  sent  to  the  Third 
Auditor,- will  be  attended  to. 

If  the  pension  be  paid  to  an  attorney,  it  is  necessary  that  such 
attorney  make  oath  as  required  by  law,  and  in  the  form  pre- 
scribed by  the  circular  from  the  Second  Comptroller's  office  of 
June  30,  1833,  that  the  power  to  receive  the  pension  was  not 
given  him  by  reason  of  any  sale,  transfer,  or  mortgage. 

As  no  pension  can  be  paid  at  the  treasury  under  the  act  of 
August  23,  1842,  unless  the  money  has  remained  in  the  hands  of 
a  pension  agent  unclaimed  for  fourteen  months  after  it  became 
due  and  payable,  whenever  application  shall  be  made  to  the  ac- 
counting officers  of  the  treasury  for  the  payment  of  a  pension,  a 
part  only  of  which  has  been  due  and  payable  for  that  term  of 
time  will  be  admitted  and  paid  at  the  treasury,  and  the  balance 
will  be  payable  by  the  pension  agent  until  that  shall  have  re- 
mained unclaimed  from  such  agent  for  the  term  of  fourteen 
months  after  it  became  payable.  J.  L.  EDWARDS. 


[40.] 

Second  matriage  no  bar  to  a  claim  nrder  ihe  acl  of  Jaly  7,  1838,  if  the  claimsnt  be  a 
widow  at  tile  time  cf  her  application. 

Pension  Office,  November  14,  1842. 
Sir:  I  have  the  honor  to  enclose  herewith  the  declaration  of 
Mary  Button,  who  claims  a  pension  under  the  act  of  7th  July, 
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1838,  and  the  act  supplementary  thereto  of  23d  August  last,  for 
the  services  of  her  first  husband,  Jonathan  Hale,  with  a  letter 
from  Jesse  Charlton,  Esq.,  appealing  from  the  decision  of  this 
office.  Her  claim  was  rejected  on  the  ground  that  she  was  not 
a  widow  at  the  date  of  the  passage  of  the  act  of  7th  July,  1838. 

The  act  of  7th  July,  1S38,  it  is  admitted,  required  that  a  clairii- 
nnt  should  be,  at  the  date  of  its  passage,  the  widow  of  the  officer 
or  soldier  who  rendered  the  service.  The  act  of  23d  August  last, 
as  originally  reported,  consisted  of  two  sections,  viz:  1.  Declaring 
that  the  marriage  of  the  widow  afYer  the  death  of  her  husband, 
for  whose  services  she  claims,  shall  be  no  bar  to  the  claim  of  such 
widow,  "she  being  a  widow  at  the  time  she  makes  application 
for  a  pension."  2d.  Declaring  that  the  widows  of  such  officers 
and  soldiers  as  have  died  since  the  passage  of  the  acts  of  4th  July, 
1836,  and  7th  July,  1838,  and  the  widows  of  such  as  shall  hereafter 
die,  shall  be  entitled  to  pensions  under  those  acts,  respectively, 
they  being  otherwise  entitled  thereto,  and  widows  at  the  time  ap- 
plication for  a  pension  is  made. 

It  is  apparent  from  the  first  section,  which  constitutes  the  new  law, 
that  its  object  was  to  place  those  widows  of  revolutionary  men  who 
had  married  a  second  time  npon  the  same  and  no  better  footing, 
under  the  act  of  7th  July,  1838,  than  those  who  were  origiiiaily 
embraced  by  its  provisions,  viz ;  widows  of  the  soldiers  who  ren- 
dered the  service.  If  the  construction  contended  for  be  given  to 
the  clause,  the  benefit  of  the  act  of  7th  July,  1838,  would  be  e  - 
tended  to  those  who,  claiming  for  the  services  of  their  first  hus- 
bands, became  the  widows  of  the  second  subsequently  to  the  pas- 
sage of  the  act,  and  withheld  from  those  who,  having  married 
revolutionary  soldiers,  became  the  widows  of  such  soldiers  sub- 
sequently to  the  passage  of  the  act.  If  the  words  "  she  being  a 
widow  at  the  time  she  makes  application  for  a  pension"  had  not 
been  introduced,  the  section  would  have  accorded  the  pension 
which  the  military  merit  ot  the  first  husband  might  claim,  under 
the  act  of  the  7th  June,  1832,  to  the  feme  covert  of  a  second  mar- 
riage: and  if  this  pension  were  allowed  as  claimed,  it  would  be 
computed  for  five  years  from  4th  March,  1836,  to  4tb  March,  1841, 
during  four  years  and  six  months  of  which  she  was  not  a  widow. 

This  construction  of  the  act  of  23d  August  last  is  not  only 
borne  out  by  its  phraseology',  and  the  provisions  of  the  original 
act,  but  the  second  section,  which  provided,  in  tolidi-m  verbis,  for 
such  ca^es  as  the  present,  and  was  stricken  out  by  the  Senate. 

Hon.  Jom«  C.  Spencer.  J.  L.  EDWARDS. 

November  17,  1S42. 
I  must  differ  from  the  Commissioner  of  Pensions  in  his  con- 
struction of  the  act  of  August  23,  1842.  The  act  of  1838  pro- 
vided for  those  who  were  widows  at  the  time  of  its  passage ;  that 
is,  it  excluded  those  who  were  married  at  that  time.  Now,  the 
act  of  1842  declares  that  the  marriage  of  a  widow  (at  any  time) 
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after  the  (Jcatli  of  the  sol<?ier,  shall  not  be  a  bar  to  her  claim  for 
a  pension.  It,  therefore,  in  terms,  repeals  the  provision  of  the 
act  of  1838,  referred  to. 

I  do  not  perceive  how  this  construction  will  "withhold  from 
those  who,  having  married  revolutionary  soldiers,  became  the 
widows  of  such  soldiers  subsequently  to  the  passage  of  the  act ; " 
on  the  contrary,  the  construction  1  give  embraces  them,  and  it  is 
the  only  one  that  will  include  them.  I  cannot  doubt  the  meaning 
of  the  sections.  The  second  clause,  as  reported,  embraced  a  par- 
ticular class,  who  were  already  provided  for  by  the  first  section, 
and  it  was  needless.  I  think  the  claimant  is  entitled  to  her  pen- 
sion. J.  0.  SPENCER. 


[41.1 

eucted  to  chose  widows  only  who 

Pension  Office,  February  4,  1843. 

Sra :  In  obedience  to  your  orders,  1  have  to  submit  the  follow- 
ing report  upon  the  appeal  of  Mr.  Colton,  in  the  cases  of  Eliza- 
beth Wilcox,  Betty  Lacy,  and  Susannah  Osborne.  The  above 
widows  were  allowed  pensions  under  the  act  of  7th  July,  1838, 
and  as  their  husbands  had  drawn  pensions  to  a  date  subsequent- 
ly to  the  4th  of  March,  1836,  their  pensions  commenced  the  day 
the  pensions  of  their  respective  husbands  terminated.  By  the 
joint  resolution  of  the  16th  of  August,  a  full  five  3'ears'  pension 
is  accorded,  under  the  act  of  7th  July,  1838,  to  all  vridows  of 
revolutionary  soldiers  whose  marriage  took  place  before  1794, 
without  regard  to  the  pensions  which  their  husbands  may  have 
received.  The  above  widows  died  before  the  extension  of  the 
act  by  that  resolution,  and  the  claims  of  their  children  to  the 
arrears  due  under  that  extension  have  been  rejected,  upon  the 
ground  that  the  claims  were  fully  adjusted  under  existing  laws 
in  their  lifetime;  and  that,  having  died  before  the  extension  of 
the  act,  no  right  was  vested,  by  that  resolution,  in  deceased 
widows,  which  the  children  may  assert  and  enjoy.  From  that 
decision  Mr.  Colton  makes  his  appeal. 

Mr.  Colton  is  mistaken  in  supposing  that  the  widows  of  revo- 
lutionary men,  who  died  subsequently  to  the  passage  of  the  act 
of  the  7th  July,  1838,  have  been  allowed  pensions  before  the 
passage  of  the  joint  resolution  of  the  1 6th  of  August  last. 

In  the  ease  of  Abigail  Tracy,  deceased,  the  amount  was  allow- 
ed by  the  mistake  of  the  clerk  who  examined  the  claim.  In 
bis  anxiety  to  despatch  a  great  deal  of  business,  he  overlooked 
the  date  of  the  widow's  death, 

Hon.  John  C.  SrENCEii.  J.  L.  EDWARDS. 

I  concur  in  the  construction  given  by  the  Commissioner  of 
Pensions  to  the  joint  resolution  of  16th  August,  1842.     That  re- 


dh.C.ooglc 


500  APPENDIX  n. 

solution,  although  negative  in  its  terms,  is  affirmative  in  its  ope- 
ration, and  removed  an  impediment  which  prevented  widows, 
then  living,  from  receiving  pensions  in  cases  where  their  hus- 
bands had  died  after  1833,  and  it  could  apply  only  to  those  then 
living:  the  pensions  to  widows  being  always  intended  for  their 
own  personal  benetic. 

Fbbruaey  6,  1843.  J.  C.  SPENCER. 


[42.] 


Pension  Office,  March  15,  1843. 
Sib:  The  application  of  Mercy  Richardson,  to  be  alJowed  a 

?ension  of  six  hundred  dollars  per  annum,  under  the  act  of  4th 
uly,  1836,  for  the  service  of  her  late  husband,  as  surgeon,  has 
been  examined  and  disallowed. 

The  rate  of  pension  to  whicli  surgeons  are  entitled  under  the 
act  of  7th  June,  1832,  presented  a  question  of  some  difficulty, 
and  was  at  one  time  established  at  six  hundred  dollars  per  annum; 
but  at  a  subsequent  time  it  'was  decided  by  the  Attorney  Gene- 
ral that  the  proper  allowance  was  four  hundred  and  eighty  dol- 
lars per  annum.  To  that  decision  the  practice  of  this  office  has 
uniformly  adhered  ;  and,  upon  a  late  appeal,  it  has  again  re- 
ceived the  sanction  of  the  Secretary  of  this  department. 
Alexander  Kav,  Esq.  J.  L.  EDWARDS. 

War  Department,  November  14,  1843. 
Although  the  opinion  of  the  Attorney  General,  referred  to  by  the 
Commissioner  of  Pensions,  had  reference  only  to  the  cases  of  sur- 
geons, it  a.pplied  as  well  to  others  involving  the  same  principles, 
Buch  as  those  of  Major  Popham,  Mr.  Duponceau,  and  others,  both 
of  the  staff  and  line,  and  of  the  staff  only ;  and  as  in  those  cases 
ihe  principle  of  that  opinion  has  been  departed  from,  and  pensions 
have  been  granted  according  to  the  pay  in  the  staff,  those  of  sur- 
geons should  be  placed  upon  the  same  footing.  The  increase  of 
pension  asked  for  in  this  case  is  therefore  granted. 

J.  M.  PORTER. 


i43.] 
Desenion  forfeits  all  righl  to  a  pension. 

Pension  Office,  June  27,  1843, 
Sir:  On  the  1st  of  March  last  an  act  was  passed  granting  to 
Mary  Williams  a  pension  equal  to  what  her  husband,  Jacob  Wil- 
liams, would  have  been  entitled  for  his  revolutionary  services, 
had  he  been  living  on  the  7th  June,  1832.  It  appears,  from  an 
examination  of  the  muster  rolls,  that  her  husband  deserted  the 
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service  in  1783,  and  never  returned  to  the  army.  By  that  act  he 
forfe-ited  all  claim  to  bounty  land,  pay,  pension,  and  every  gratu- 
ity whatever.  If,  therefore,  he  had  been  living  on  the  7ih  June, 
1832,  he  virould  not  have  received  any  pension.  The  question  is 
respectfully  submitted,  vi^hether  I  shall  issae  a  certificate  of  pen- 
sion for  your  signature  or  not.  It  appears  to  me  that  the  law 
cannot  be  executed,  consistently  with  the  uniform  practice,  under 
the  revolutionary  pension  laws. 

Hon.  James  M.  Poster.  J.  L.  EDWARDS. 

War  Dbpabtmbnt,  June  27,  1843. 
Coticiii-ring  in  (be  views  taken  by  the  Commissioner  of  Pen- 
sions, I  do  not  thiuk  she  can  be  placed  on  the  pension  roll. 

J.  M.  PORTER. 


[44.] 

A  widow  may  receive  a  peii&ion  fur  llie  service  of  two  husbnnds,  but  is  tiol  eolilied  to 

Pension  Office,  November  25,  1843. 

Sir  :  In  the  case  of  Catharine  Hartshorn,  deceased,  referred  to 
in  the  enclosed  letter,  I  have  the  honor  to  inform  you  that  she  was 
pensioned  under  the  act  of  July  7,  1838,  and  was  not,  therefore, 
entitled  to  a  pension  under  the  act  of  July  4,  1836.  The  Attor- 
ney General's  opinion  is,  that  no  one  can  receive  the  benefit  of 
both  those  laws.  I  would  respectfully  refer  you  to  his  opinion, 
which  will  be  found  on  pages  1206  and  1207,  published  in  ex- 
cutive  document  No.  123,  House  of  Representatives,  26th  Con- 
gress, 2d  session. 

Hon.  James  M.  Poster.  J.  L.  EDWARDS. 

War  Department,  Decernber  13,  1843. 
As  determined  by  the  Attorney  General,  two  pensions  at  the 
same  Lime  cannot  be  allowed  to  the  same  individual;  but  if  the 
services  of  Mrs.  Hartshorn's  first  husband  (Norris)  are  such  as 
entitled  her  to  a  pension  under  the  act  of  1838,  had  she  first  ap- 
plied under  that  act,  it  should  be  allowed — the  amount  she  has 
received  under  the  act  of  1838,  being  considered  as  so  much  on 
account  of  Ihe  pension  under  the  act  ofI836,  and  to  be  deducted 
in  paying  that  pension. 

J.  M.  PORTER. 


[45.] 
Surgeons  entitled  lo  only  infantry  captain's  pny,  under  act  of  15lh  May,  1898. 
Pension  Oitice,  February  13,  1844. 
Sir  :  I  herewith  return  the  paper  from  Mr.  Green,  which  was 
referred  to  this  office. 

The  letter  from  the  Secretary  of  the  Treasury  to  the  War  De- 
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partmeiit,  in  relation  to  the  pensions  of  surgeons  under  the  act  of 
1828,  (a  copy  of  which  is  enclosed,)  will  sliowwhy  they  were  paid 
at  no  higher  rate  than,  four  hundred  and  eighty  dollars  per  annum 
by  the  Treasury  Department. 

The  act  of  1828  embraces  the  cases  of  those  officers  only  who 
were  promised  half  pay  under  the  resolution  of  Congress  of  the 
21st  of  October,  1780 ;  and  it  furthermore  declares  that  no  officer 
shall  be  entitled  to  receive  a  larger  sum  than  the  full  pay  of  a 
captain  in  the  line.  No  staff  officer,  except  a  surgeon,  for  staff 
service  merely,  was  ever  entitled  to  half  payor  commutation,  and 
no  officer  but  a  surgeon,  for  staff  service,  was  ever  entitled  ti 
pension  under  the  law  of  1828.  The  army  commissioner,  at  the 
close  of  the  war,  adjusted  the  claims  of  the  officers  of  the  medical 
staff,  and  allowed  them  the  same  amount  of  commutation  that 
was  allowed  to  captains'of  infantry.  The  act  of  1828  gave  to 
each  surviving  officer  who  had  received  commutation  the  same 
rate  per  month  at  which  he  was  paid  his  commutation.  If  some 
officers  are  allowed  a  higher  pension,  under  the  act  of  18.S2,  than 
they  are  entitled  to  under  the  law  of  1828,  it  does  not  follow  that 
surgeons  can  draw  as  much  under  one  law  as  under  the  other. 
Under  the  law  of  1828,  a  lieutenant,  for  his  services  as  adjutant 
and  lieutenant,  receives  only  lieutenant's  pay — three  hundred  and 
twenty  dollars  per  annum ;  but  under  the  law  of  1832,  if  he  served 
two  years  as  adjutant,  he  receives  four  hundred  and  eighty  dollars 
per  annum. 

The  difference  between  the  two  acts  is,  that  the  act  of  1838 
allows  for  services  in  the  lino  only,  whereas  the  act  of  1633  allows 
for  staff  service  where  the  claimant  performs  such  service. 

The  War  Department,  in  fixing  upon  some  rate  of  compensa- 
tion, in  settling  the  commutation  claims  of  surgeons,  rated  them 
as  captains  of  infantry.  As  such  they  were  paid ;  and  if  the  acts 
of  the  old  Congress,  which  are  referred  to  in  the  act  of  1838,  are 
to  be  considered  any  guide  in  settling  claims  under  the  law  of 
1828,  then  they  cannot  be  paid  more  than  what  an  infantrj'  cap- 
tain receives. 

Hon.  James  M.  Porter.  J.  L.  EDWARDS. 

War  Dbpartmbnt,  February  17,  1844. 
The  decision  of  the  claims  of  the  actof  1828  having  been  made 
long  since,  it  will  not  be  right  to  disturb  them.     The  decision  of 
the  Commissioner  of  Pensions  in  Dr.  Watrous's  case  is  confirmed, 
and  will  govern  analogous  cases.  J.  M.  PORTER. 

Theasuiiy  Department,  October  23,  1834.* 
Sir:  In  answer  to  the  inquiry  contained  in  Mr.  Edwards's  letter 
of  the  17th  instant,  I  have  the  honor  to  inform  you  that,  by  the 

in  the  acl  of  llie  15lh  May,  1826,  wkb 


APPEHDIX   II.  503 

resolves  of  the  old  Congress,  surgeons  were  promised  "  the  half 
pay  of  a  captain,"  and  that  in  the  settlement  made  with  them 
under  those  resolves,  at  the  close  of  the  war,  their  half  pay  was 
rsckoned  at  the  half  pay  of  a  captain  of  infantry,  and  the  certifi- 
cates which  were  issued  to  them,  under  the  resolves  granting 
commutation  in  lieu  of  half  pay,  were  for  five  years'  full  pay  as 
captains  of  infantry. 

In  determining  the  amount  to  be  allowed  to  surgeons  claiming 
the  benefits  of  the  act  of  the  15th  of  May,  1828,  the  Department 
was  guided  by  the  construction  which  was  found  to  have  been 
practically  given,  and  they  were  accordingly  allowed  the  full  pay 
of  captains  of  infantry, 

Hon.  Lewis  Cass.  LEVI  WOODBURY. 


L46.] 

Rules  relative  to  the  act  of  30lh  April,  1644. 

Pension  Office,  Map  1,  1844. 
,  SiE :  I  have  the  honor  to  enclose  herewith  a  copy  of  the  act  of 
April  30th,  1844,  making  appropriations  for  the  payment  of  pen- 
sions, &c.,  and  respectfully  ask  your  opinion  and  direction  on  the 
following  points: 

The  law  of  July  the  7th,  1638,  and  the  amendatory  act  of  Au- 
gust 23d,  1842,  gave  the  widow  a  pension  from  the  4th  of  March, 
1836,  to  the  4th  of  March,  1841,  notwithstanding  the  husband 
might,  at  the  same  period,  have  drawn  a  pension ;  but  the  act  of 
April,  1844,  prohibits  the  widow  from  drawing  a  pension  for  the 
same  period  during  which  her  husband  received  his  pension.  The 
following  questions  arise : 

1.  If  the  husband  was  a  pensioner,  and  died  at  any  time  be- 
tween .the  4th  March,  1836,  and  the  4th  March,  1841,  is  not  the 
widow  entitled  to  that  portion  of  the  five  years'  pension  which 
accrued  between  the  day  of  his  death,  when  his  pension  ceased, 
and  Ihe  4th  of  March,  1841  ? 

2.  If  the  husband  died  at  any  time  between  the  4th  of  March, 
1841,  and  the  3d  of  March,  1843,  is  the  widow  entitled  to  the 
benefit  of  the  law  of  March  3, 1843,  which  allows  one  year's  pen- 
sion to  all  those  widows  who  were  entitled  to  the  benefits  of  the 
acts  of  July  7,  1838,  and  August  23,  1842 1 

3.  Does  not  the  act  of  April,  1844,  operate  on  all  claims  filed 
in  the  ofhce  prior  to  the  passage  of  the  act,  as  well  as  to  all  sub- 
sequent cases  ?  J.  L.  EDWARDS. 

Hon.  William  Wilkins,  Secretary  of  War. 

The  three  questions  numbered  1,  3,  and  3,  within  presRUted  to 
me,  I  answer  in  the  affii'mative.  WM.  WILKINS. 
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[47.] 

Rank  of  an  officer  tiependanl  on  big  commission,  and  half  pay  depeiidanl  on  hia  rank. 

War  Department,  June  15,  1844.  , 

The  cases  of  Peter  Moore  and  Samuel  B.  Green— appeals  from 
the  decisions  of  Col.  Edwards,  Commissioner  of  Pensions. 

The  decisions  of  those  two  cases  turn  upon  the  same  documents. 

Both  officera  belonged  to  Col.  Crockett's  Virginia  regiment  dur- 
ing the  war  of  the  Revolution. 

Peter  Moore  has  been  recognised  as  having  been  a  lieutenant, 
but  it  is  alleged  he  was  a  captain. 

Samuel  B.  Green  is  acknowledged  to  have  been  an  ensign,  but 
it  is  concluded  he  was  a  lieutenant. 

Against  those  claims  there  have  been  decisions  made  by  raj' 
predecessors  in  office.  By  these  decisions  I  am  bound.  I  can 
discover  no  new  evidence  to  change,  in  any  essential  way,  the 
characters  of  the  two  cases. 

I  have  no  doubt,  after  an  inspection  of  the  two  reports— the  one 
by  Col.  Crockett,  and  the  other  by  the  "  board  of  officers"— that 
Mr.  Moore  was  entitled  to  be  promoted  to  a  captaincy,  and  Mr. 
Green  to  a  lieutenancy,  but  they  never  were  promoted.  The 
amount  of  "  half  pay"  depends  on  the  rank  of  the  officer,  and  that 
rank  depends  on  the  commission.  I  confess  it  would  be  otherwise, 
if  the  very  ingenious  argument  of  the  Hon.  Mr,  Davis  should  pre- 
vail— that  a  military  commission  descends  upon  the  next  in  rank, 
by  operation  of  law,  as  land  descends  upon  the  heir  on  the  death  of 
the  ancestor.  In  this  way,  the  officer,  instead  of  a  commission, 
would  have  to  carry  about  him  the  statute  law  of  Virginia  and 
the  rules  of  descentof  military  commissions.  The  actual  posses- 
sion of  the  commission  is  the  one  essential  thing;  but  the  mere 
claim  to  it  is  a  very  different  matter,  and  cannot  be  overlooked 
in  the  administration  of  our  pension  laws. 

The  documentary  paper,  the  report  of  "  a  board  of  officers," 
without  date,  and  filed  (without  date,  too,)  by  "  Wm.  H.  Cabell, 
executor  of  Col.  Read,"  I  am  willing  to  consider  as  au'hentie. 

It  is  no  evidence  of  the  promotion  having  been  made,  or  that 
commissions  had  issued,  or  that  Moore  and  Green  ever  performed 
the  duties  belonging  to  the  rank  they  now  claim.  It  alTords  evi- 
dence to  the  contrary;  because  it  expressly  declares  the  object  of 
the  board  to  have  been  to  "  examine  into  the  claims  of  the  officers," 
&c.  It  recommends  that  "  the  regiment  should  be  continued  full 
to  that  number  by  promotion  of  the  officers."  It  in  fact  recom- 
mends the  promotion  then  to  be  made,  which  should  have  been 
made  before.  But  there  is  no  evidence  that  they  were  then  made ; 
for  this  report,  so  far  from  being  considered  asfnal,  and  as  mak- 
ing the  promotions,  is  marked  or  endorsed  "  In  council,  April  4th, 
1782,  referred  to  the  commissioner  of  war."  There  this  particu- 
lar piece  of  documentary  evidence  ends,  and  the  date  of  the  re- 
ference, too,  is  after  the  disbanding  of  Crockett's  regiment.  There 
is  no  evidence  that  the  recommendation  of  the  board  of  officers 
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was  ever  carried  out.  The  justice  intended  to  be  rendered  to 
those  officers  thev  never  obtained.  Instead  of  a  eonflrmatiou  of 
the  report,  and  the  issuing -of  the  commiscions,  the  matter  was- 
"  referred  to  the  commissioner  of  war," 

Now,  let  us  examine  the  other  document,  the  "list  of  officers  of 
the  regiment,  as  they  now  (then)  stand  on  22d  December,  1781." 

This  list,  is  arranged  in  columns,  and  carries  out  the  promotions 
of  the  officers. 

Upon  this  paper  Peter  Moore  is  marlred  in  '76,  and  commences 
as  a  private,  and  is  carried  out  as  sapernumary  ensign ;  and  Sam- 
uel B,  Green  is  also  carried  out  in  the  last  column  as  a  supernu- 
mary  ensign.  It  cannot  be  argued  that  this  relum  of  Colonel 
Crockett  does  not  undertake  to  give, promotions  of  the  officers  named 
upon  it;  for,  in  many  cases,  it  gives  the  promotions  regularly 
marked  in  the  columns.  For  instance,  Colonel  Crockett  himself 
is  marked  "a  private"  in  1774,  and  his  regular  promotions  car- 
ried out,  and  in  the  proper  column  he  is  stated  to  be  a  "  lieutenant 
colonel."  So  of  George  Walls,  William  Cherry,  Benjamin  Ken- 
ley,  John  Kerney,  &c.  This  last  person  commences  as  a  pi-ivate, 
and  his  promotions  are  carried  out  to  a  captaincy.  Now,  had 
Moore  and  Green  been  actually  promoted,  their  advancement  in 
rank  would,  like  the  others,  have  been  carried  out  in  the  columns 
of  this  list. 

Further.  At  the  foot  of  this  list  there  is  a  memorandum,  dated 
on  "June  17,  1782,"  signed  by  Colonel  Crockett,  which  says  "the 
above  mentioned  subaltern  officers  were  all  entitled  to  promotion, 
agreeably  to  an  arrangement  lodged  in  the  war  office  at  Rich- 
mond." This  "  arrangement"  must  be  the  report  of  the  "  board  of 
officers,"  to  which  I  have  alluded,  which  did  not  make  the  promo- 
tions, but  merely  stated  "  the  claims  to  promotions,"  which  were 
referred  to  the  war  office. 

This  "  arrangement,"  or  report  of  the  board  of  officers,  is  with- 
out date;  but  I  presume  it  must  have  been  made  at  some  time 
between  the  "2d  September,  1781,"  the  last  date  mentioned  on  it, 
and  the  17th  of  June,  1783,  the  date  of  Colonel  Crockett's  memo- 
randum at  the  foot  of  his  return. 

It  appears  upon  the  face  of  Colonel  Crockett's  list  of  officers  of 
his  regiment,  that  the  State  of  Virginia,  like  all  other  States,  pur- 
sued the  uniform  practice  of  issuing  commissions  to  Iter  officers ; 
and,  of  course,  whatever  may  have  been  the  right  or  admitted 
claim  of  the  officer  to  higher  promotion,  in  the  absence  of  the 
commission,  we  are  to  presume  that  the  admitted  claim  was 
never  satisfied,  and  the  rank  never  bestowed.  The  early  laws  of 
Virginia,  referred  to  by  the  friends  of  the  claimants,  do  not  dis- 
pense with  the  commission.  They  merely  declare  who  shall  be 
entitled  to  promotion — how  vacancies  shall  be  filled ;  that  there 
shall  be  regular  advancement,  &c.,  &.c.  The  i-ule  of  promotion 
cannot  stand  in  the  place  of  the  actual  promotions,  &c.  There 
might  be  very  many  reasons  and  obstacles  in  the  way  of  carrying 
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out  and  executing  the  rule,  and  granting  the  commission  and  in- 
creased rank. 

The  State  of  Virginia  appears  to  have  taken  the  claims  of  her 
two  citizens  to  promotion  as  the  actual  promotion  itself,  and  ad- 
justed the  half  pay  upon  equitable  and  liberal  considerations. 
By  such  considerations,  I  regret  to  be  obliged  to  say,  we  cannot 
be  governed.  In  the  adjustment  of  the  claim,  we  are  compelled 
to  be  guided  by  the  actual  commissioned  rank  of  the  officer,  and 
not  by  the  consideration  that  be  was  "  entitled"  to  a  rank  which 
his  State  never  bestowed  upon  him. 

I  am  bound  by  the  previous  decisions  of  the  department,  which 
must  stand  in  affirmance  of  the  judgment  of  the  Pension  bureau. 
WM.  WILKINS. 


[48.] 

Act  of  June  17, 1844,  a  comiQualion  of  act  of  3d  March,  1843. 

War  Ofj-ice,  Jane  '20,  1 844. 
My  construction  of  Ihe  act  of  Congress  of  June  17,  1844,  en- 
titled "An  act  to  continue  the  pensions  of  certain  widows,"  is 
such,  that,  in  the  case  of  the  death  of  a  widow  between  the  4th 
of  March,  1844,  and  the  17th  of  June,  1844,  her  children  will  be 
entitled  to  the  benefit  of  the  law  of  the  17th  of  June,  1844.  The 
effect  of  this  act  is  to  continue,  without  intermission,  the  law  of 
1843.  WM.  WILKINS. 


[49-] 
Rules  of  evidence  under  the  act  of  Jnne  17,   1844. 

PBNstoN  Office,  Juve  25,  1844. 

In  order  to  carry  into  effect  the  act  of  June  17,  1844,  entitled 
"An  act  to  continue  the  pensions  of  certain  widows,"  those  per- 
sons who  have  been  pensioned  under  the  law  of  March  3,  1843, 
will  not  be  required  to  send  a  new  declaration  to  this  office. 
They  will  merely  apply  to  the  agent  for  paying  pensions  at  the 
place  where  they  have  heretofore  been  paid,  and  comply  with 
the  instructions  from  the  office  of  the  Second  Comptroller,  a 
copy  of  which  is  subjoined. 

Many  persons,  however,  will  be  entitled  to  pensions  under  the 
act  of  June  17,  1844,  who  have  not  been,  or  cannot  be,  pensioned 
under  the  acts  of  July  7,  1838,  and  March  3,  1843,  by  reason  of 
the  proviso  in  the  act  of  April  30,  1844,  entitled"  An  act  making 
appropriations  for  the  payment  of  revolutionary  and  other  pen- 
sioners of  the  United  States  for  the  fiscal  year  ending  on  the  30th 
June,  one  thousand  eight  hundred  and  forty-five,"  which  declares 
"that  no  pension  shall  be  hereafter  granted  to  a  widow  for  the 
same  time  that  her  husband  received  one."    In  all  cases  in  which 
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the  husband  was  a  pensioner,  the  widow's  pension  will  commence 
on  the  day  of  his  death,  unless  he  died  before  the  4t.h  of  March, 
1836,  or  between  the  4th  of  March,  1841,  and  the  4th  of  March, 
1843.  If  he  died  between  the  two  last  dates,  the  widow's  pen- 
sion will  begin  on  the  4th  of  March,  1843;  and  if  he  died  pre- 
vious to  March  4,  1836.  the  widow  will  be  entitled  to  the  whole 
of  the  pension  allowed  under  the  acts  of  1838, 1843,  and  1844, 
as  if  the  act  of  April,  1844,  had  not  passed. 

No  person  can  be  pensioned  under  either  of  the  aforementioned 
acts,  who  has  not  produced  such  proof  as  the  regulations  point 
out  for  claimants  under  the  law  of  July  7,  1838 ;  and  every  ap- 
plicant will  be  careful  in  her  declaration  to  set  forth  the  particu- 
lar law  under  which  she  claims, 

J.  L.  EDWARDS. 


A  pensioner  is  no^  exclnded  from  half  pay  under  the  act  of  July  5,  133^- 

Depaktment  of  War,  Jul;/  6,  1844. 

Sir  :  Upon  a  full  examination  of  the  eases  oi  Captain  Thomas 
Minor's  and  Lieutenant  Elliot  Rucker's  legal  representatives,  for 
half  pay  as  officers  in  the  Virginia  State  line,  under  ihe  act  of 
5th  July,  1832,  and  the  laws  affecting  the  same,  I  have  come  to 
the  decision  that,  in  the  adjustment  of  claims  under  said  act  o 
5th  July,  1832,  no  deductions  should  be  made  for  any  sums  re- 
ceived by  officers  (or  their  widows  or  children)  under  the  act  of 
15th  May,  1828,  or  under  the  act  of  7th  June,  1832.  It  is  my 
opinion,  therefore,  that  the  certificate  issued  on  the  20th  April 
last,  in  favor  of  the  administrator  of  Elliot  Rucker,  deceased, 
which  was  cancelled,  should  be  re-issued,  and  the  amount  therein 
certified  to  be  due  should  be  allowed ;  and  I  authorize  you  to 
issue  a  certificate  accordingly. 

The  law  of  the  5th  July,  1832,  makes  no  allusion  whatever  to 
any  pension,  nor  does  it  exclude  from  its  provisions  any  one  who 
may  be  in  the  receipt  of  a  pension  from  the  United  States. 

To  the  CoMMisstONER  OF  Pensions.  WM.  WILKINS. 


[51.] 

The  pension  due  a  widow  can  in  no  case  go  to  her  eieculor  or  BdmiiiisiratOT,  if  there 
be  a  child  or  children. 

War  Department, /u it/  18,  1844. 
The  policy  of  the  act  of  Congress  of  the  7th  of  June,  1833, 
and  of  other  pension  laws,  appears  to  be  to  keep  from  creditors, 
and  from  the  seizure  of  the  law,  in  any  way,  the  gratuities  or 
pensions  conferred  upon  revolutionary  oflicers  and  soldiers.  Tbe 
office  practice  of  this  department  adopts  and  pursues  tbe  same 
policy. 
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The  4tli  section  of  the  act  of  June  7,  1832,  provides  especially 
for  the  particular  case  therein  stated.  It  goes  no  further  than  to 
mention  ihe particular  instance  in  which  the  widow  is  to  receive 
a.  fraction  of  a  semi-annual  payment. 

The  law  makes  no  such  provision,  nor  any  provision  at  all  for 
the  instance  when  the  revolutionary  pensioner  dies,  having  ne- 
glected or  omitted  to  claim  and  recieve  his.  pension  for  one  full 
period  of  six  months,  or  for  a  longer  time,  say  for  two  years.  This 
case  is  not  met  by  the  opinion  of  Mr.  Attorney  General  Butler, 
given  on  the  2Sth  of  February,  1834-  He  confines  that  opinion 
to  the  question  of  right  to  the  fractions  of  the  pension,  provided 
for  by  the  4th  section  of  the  law  of  1832. 

Captain  Crawford,  having  received  his  pension  under  the  act  of 
1828,  died  6th  of  March,  1833,  and  left  a  widow  and  two  children. 
His  last  semi-annual  payment  fell  due  4th  of  March,  1833.  In 
this  case  the  widow  was  entitled  to  the  proportionate  amount  of 
pay  "which  accrued "  for  the  tivo  days  "between  the  last  pre- 
ceding semi-annual  pay  days"  and  the  death  of  her  husband. 

But  Mr,  Crawford  had  omitted  to  claim — because  his  claim 
was  a  doubtful  one — his  pension  for  two/  years  previous  to  his 
death,  as  a  staff  officer,  under  the  act  of  June,  1 832,  to  which  he 
was  entitled  by  the  construction  given  to  the  law  by  Mr.  Secre- 
tary Spencer.  These  two  full  years  were  in  arrear,  besides  the 
triflmg  fraction  which  was  due  and  payable  to  his  widow. 

Mrs.  Crawford,  the  widow,  died  on  the  21st  of  May,  1839,  never 
having  claimed  the  pension  omitted  to  have  attracted  the  atten- 
tion of  her  husband.     His  two  children  still  survive. 

Now,  the  question  involved  is,  to  whom  is  the  two  years'  un- 
claimed pension  payable  ? 

In  the  paper  submitted  to  me,  dated  the  first  of  May,  1844,  by 
Mr.  Edwards,  he  states  the  practice  to  be  to  pay  the  amount  to 
the  executors  or  administrators  of  the  widow,  and  not  the  child- 
ren ;  and  that  this  practice  is  founded  on  the  opinion  of  Mr. 
Butler,  already  referred  to.  I  do  not  think  that  opinion  justifies 
the  practice.  It  is  an  opinion  having  reference  to  the  particular 
case  of  Sl  fraction  of  pension,  as  provided  for  in  the  4lh  section 
of  the  law  of  1832.  It  does  not  decide  or  give  a  rule  in  the 
present  case ;  nor  do  I  know  that  this  particular  case  has  been 
decided  by  any  professional  opinion. 

The  present  sum  due,  not  being  a  fraction,  and  never  having 
been  claimed  by  the  widow  in  her  life,  should,  in  my  opinion,  go 
to  the  children  of  the  revolutionary  officers — the  children  of  the 
man  who  performed  the  patriotic  services — and  not  the  executors 
or  administrators  of  the  widow.  This  would,  by  legal  process  or 
proceedings,  give  the  gratuity  to  her  creditors,  put  it  into  the 
hands  of  strangers,  and  take  it  out  of  the  family  of  the  revolu- 
tionary patriot. 

To  show  how  unjust  it  would  be  to  the  children  of  a  revolu- 
tionary ofiicer  to  pay  the  arrears  of  bis  pension,  in  the  present 
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instance,  to  the  executors  or  administrators  of  his  second  wife, 
let  us  looli  at  it  in  one  or  two  aspects. 

In  giving  the  arrears  of  the  pension  as  assets  of  her  estate,  you 
apply  them  to  the  payment  of  her  debts,  whilst  they  are  admitted 
not  to  be  liable  for  the  payment  of  the  debts  of  the  pensioner 
himself;  and  if  she  has  no  debts  to  pay,  these  assets  would  be 
distributed  among  her  children,  to  ihe  exclusion  of  those  of  her 
husband,  who  rendered  the  public  services,  the  very  consideration 
of  his  country's  donation, 

Again :  Suppose  the  widow  never  had  borne  children  to  the 
revolutionary  pensioner,  but  had  given  children  to  another  hus- 
band ;  if  the  arrears  are  made  assets  in  the  hands  of  her  execu- 
tors or  administrators,  they  would  then  pass  and  be  paid  over  to 
the  heirs  of  a  stranger,  probably  the  inhabitant  of  a  foreign 
country  daring  our  revolutionary  contest. 

But  all  question  about  the  arrears  of  pensions  seems  to  be 
explicitly  disposed  of  by  Congress,  in  the  enactment  to  be  found 
in  the  2d  section  of  the  act  of  2d  March,  182!).  It  is  therein  ex- 
pressly declared  that,  in  case  of  the  death  of  the  widow,  "  the 
arrears  of  pension  due  to  the  pensioner  at  the  time  of  his  death" 
shall  be  paid  to  his  children,  and  those  arrears  can  only  go  into 
the  hands  of  executors  or  administrators  in  the  cases  where  there 
are  neither  widow  nor  children. 
s    To  Mr.  EuwARDs.  WM.  WILKINS. 


[52.1 

3  from   the  date  o! 


War  DErAHTMBNT,  August  28,  1845, 
The  practice  of  the  department  to  commence  the  increase  of 
an  invalid  pension  on  the  day  when  proof  is  made  of  an  increase 
of  disability  is  very  proper,  and  is  in  conformity  with  the  prin- 
ciples laid  down  in  the  invalid  pension  laws ;  and  the  reason  of 
the  law  is,  that  it  is  presumed  in  alt  cases  that  the  claimant  will 
perfect  his  proof  as  soon  as  his  disability  is  so  increased  as  to 
render  it  proper  to  ask  for  an  augmentation  of  his  stipend.  But 
in  a  case  where  it  is  very  obvious  that  the  pensioner  has  suffered 
an  amputation  of  a  limb  from  a  wound  received  in  battle,  and 
has,  by  reason  of  his  helpless  condition,  arising  from  the  loss  of 
his  limb,  delayed  his  application,  it  is  only  just,  and  entirely  con- 
sistent with  the  humane  policy  of  the  laws  and  a  liberal  con- 
struction of  the  same,  that  he  should  receive  the  pension,  at  the 
increased  rate,  from  the  time  when  the  amputation  took  place. 
Let  this  be  the  rule,  therefore,  in  future,  in  every  case  where  a 
pensioner  has,  after  being  pensioned,  suffered  the  loss  of  a  limb 
on  account  of  a  wound  while  in  the  line  of  his  duty  as  a  soldier, 
receive  the  benefit  of  his  increased  pension  from  the  time  when 
the  amputation  was  made.  W.  L.  MAUCY. 
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[53.] 
Decision  of  the  Secretary  of  War  in  tlie  caae  of  EliMbelli  Ciagie,  ilecfaEeil. 
War  Departnent,  April  21,  1845. 
The  law  of  1840,  chapter  17th,  authorizes  the  payment  to  ad- 
ministrators and  execntors  only  in  cases  where  there  are  children 
or  a  child ;  and  then  only  to  them  as  trustees,  not  as  executors  or 
administrators,  for  the  purpose  of  being  assets  in  their  hands. 
There  being  no  child  or  children  of  the  deceased,  in  this  case,  the 
payment  cannot  be  made  to  an  executor. 

W.  L.  MARCY. 


[54.] 

A  soldier  is  always  in  the  line  of  his  duly,  except  under  arrest,  in   confinement,  on 
furlough,  or  absent  without  leave. 

Department  of  the  Iinteeior,  April  10,  1849, 
SiE :  Your  letter  of  the  30th  ultimo,  to  the  Secretary  of  War, 
in  relation  to  the  construction  to  be  placed  upon  the  joint  resolu- 
tion relative  to  evidence  in  applications  for  pensions  of  the  3d 
ultimo,  has  been  referred  to  this  department;  and,  in  reply  to 
your  inquiry,  have  to  state  that  it  is  my  opinion,  as  a  general 
rule,  that  the  soldier  is  to  be  regarded  asbeingalwaysin  the  "line 
of  his  duty,"  wljf  n  he  is  not  under  arrest,  in  confinement,  on  fur- 
lough, or  absent  without  leave,  although  there  may  be  peculiar 
circumstances  in  particular  cases  which  should  modify  this  con- 
struction. T.  EWING,  Secretary.'^ 
Dr.  H,  L.  Heiskill,  Acting  Surgeon  General. 


L55.] 

Eoinny  land  warrDlit  iraiidulemly  olititiued  does  not  invalidate  the  rightful  claim. 
Depaktment  op  the  Inteuioh,  May  16,  1849. 

SiK :  In  the  case  of  Robert  Ambrose,  who  claims  bounty  land 
as  heir-at-law  of  Philip  S.  Ambrose,  a  soldier  of  the  United 
States  army,  killed  in  Mexico,  I  am  of  opinion  that  his  claim  is 
valid  under  the  law.  The  fact  that  the  widow  of  George  Am' 
hrose  fraudulently  obtained  the  warrant  should  not  prejudice  the 
claim  of  the  person  legally  entitled.  It  would  be  palpably  unjust 
that  innocent  persons  should  suffer  from  the  laches  or  neglect  of 
the  Government  or  its  agents.  I  herewith  return  the  papers  in 
both  cases. 

CoMMISStONER  OF  PENSIONS.  T.    EWING. 

It  of  ■ 
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[5G.1 

All  pulistmcnt  under  chronic  disease  is  fraudulenl,  and  invalidates  a  claim  lo  bounty 
land  or  pension. 
Department  of  IsTERioa,  June  2,  1849. 
Ill  case  of  Henry  Brand's  application  for  bounty  land  under 
act  of  lull  February,  1847,  the  discharge  has  the  word  "honor- 
able" erased,  and  the  surgeon's  certificate  shows  chronic  epiiepsy 
of  a  date  anterior  to  Ms  enlistment.    There  was  imposition  upon 
Government.     He  is  not  entitled.  T.  EWING. 


[57.] 

Tiie   non-eoTupliBnce  with   a  rele   of  office  not  made  public,  should  not  defeat  the 

rightofaelaimam. 

Department  of  Inteeior,  June  11,  1849. 

Sir  :  In  the  case  of  Marianna  Dilty,  an  applicant  for  a  pension, 
it  appears  that  her  affidavit  was  taken  before  a  justice  of  the 
county  court  of  White  county,  Tennessee,  which  is  a  court  of  re- 
cord ;  this  is  a  compliance  with  the  regulations  of  the  9th  July, 
1836,  and  is  considered  sufficient. 

I  understand  that  it  has  been  the  practice  of  the  office  to  re- 
quire that  the  oath  be  recorded  in  the  court  of  which  the  justice 
is  a  member.  There  being,  however,  no  regulation  requiring  it, 
and  the  practice  never  having  been  made  pubjic,  I  do  not  think 
it  right  to  hold  the  applicant  to  a  conformity  with  an  unknowij 
practice,  existing  merely  in  the  knowledge  of  the  officers  of  the 
bureau.  I  consider  the  application  sufficient  without  such  reg- 
istry. 

Commissioner  or  Pensions.  T.  EWING. 


[68.] 
Opinioue  of  Attorneys  Generai  advisory  ouly,  not  appellate. 

Department  of  Interior,  June  28,  1849. 
The  opinions  of  the  Attorneys  General  is  asked,  by  the  heads  of 
departments,  to  aid  them  in  their  official  duties,  but  no  appeal  lies 
to  him  to  revise  or  affirm  what  they  had  decided. 

J.  L.  Edwakds,  Esq.  T.  EWING. 


[59.] 


Department  of  Interior,  July  13,  1849. 
A  declaration  for  pension,  before  a  justice  of  the  peace  in  Vir- 
ginia, is  in  compliance  with  regulations,     A  justice  of  the  peace 
in  Virginia  is  a  judge  or  justice  of  a  court  of  record. 

T.  EWIA'G. 
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[60.] 
Components  of  the  army  ate  enliated  and  borne  on  ihe  mnaler  rolls ;  raeclianica  em- 
ployed but  not  etiroUed  are  not  components  uf  the  atmy. 

Department  of  iNrBKiOH,  July  18,  1849. 

It  is  not  sufficient  that  a  man  should  be  emplojed  in  a  mechan- 
ical occupation  by  the  Government  to  make  him  an  artificer  of 
the  army. 

The  law  (act  June  7,  1833)  does  not  contemplate  such  persons 
as  these ;  but  those  only  who  formed  a  component  part  of  the 
army,  and  were  not  onlj'  mechanics,  but  were  enlisted  also  as  sol- 
diers. T.  EWING. 


[61.1 

The  want  of  record  of  marriage,  or  the  inabiiilj'  to  obtain  that  evidence  from  the  record, 
would  justify  the  resort  lo  affidavits  to  establish  the  inarriBge. 

Depaetment  op  the  iNTEKroR,  August  1,  1849. 

Sir:  In  the  case  of  Abigail  Williams,  (the  papers  of  which  are 
herewith  returned,)  I  am  of  opinion  that  the  claim  should  be  al- 
lowed, provided  that  additional  evidence  is  produced  to  show, 
either — 1st.  That  the  records  of  the  town  where  the  marriage 
was  celebrated,  contained  no  evidence  of  the  marriage ;  or,  2d. 
That  the  parties  have  made  every  possible  effort  to  obtain  such 
evidence  and  have  failed.  The  statement  of  Mr.  Thrall,  under 
oath,  that  he  has  written  on  several  occasions  to  the  town  clerk, 
and  has  received  no  answer,  might  be  sufficient  under  the  cir- 
cumstances to  permit  the  introduction  of  parol  testimony ;  and, 
in  such  a  state  of  facts,  1  should  deem  the  marriage  sufficiently 
established  by  the  affidavits  now  on  iile. 

Commissioner  of  Pensiosb.  T.  EWING. 


[62.] 

in  the  absence  of  conflicting  testi- 

Depaetmbnt  of  the  Interior,  August  1,  1849. 

Sir:  I  have  examined  the  papers  in  the  case  of  Mary  Lafoy, 
deceased,  the  widow  of  Jacob  White,  and  am  of  opinion  that  the 
evidence  of  her  marriage  is  sufficient.  In  many  instances  a  very 
strict  compliance  with  the  rules  of  the  department  should  not  be 
required;  and  it  seems  to  me  that  a  " respectable  resident"  of 
Virginia  should  be  considered  a  "creditable  witness,"  in  the  ab- 
sence of  confficting  testimonj'.  Of  course,  before  a  certificate 
can  be  issued,  evidence  must  be  adduced  showing  the  number  and 
names  of  the  children  of  the  deceased. 

CoMMissioBER  OP  Pensions.  T.  EWING. 
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[63.1 

Ko  claim  for  a  psnaioii  shall  be  faken  up  out  of  ita  order. 

Depabtment  of  the  Interior,  August  10,  1849. 
Under  a  rule  of  the  late  ad  mini  si  rat  ion,  claims  for  pensions 
prepared  by  members  of  Congress  were  allowed  to  talse  prece- 
dence of  all  others,  but  directions  have  since  been  given  that  no 
claim  shall  be  taken  ap  out  of  its  order. 

T.  EWING. 


[64.1 

Judicial  decision  (reHpecsiiig  [lie  Ifrm  of  an  enlislmenl)  of  more  weight  llinn  the  mili- 
lary  toUb. 

Department  of  the  Interioe,  August  !B,  1849. 

In  case  of  James  Bernard,  an  applicant  under  act  of  February 
ll,  !847,  the  claimant  alleges  that  he  enlisted  "during  the  war," 
and  served  until  ita  close,  and  was  honorably  discharged. 

The  army  rolls  show  an  enlistment  for  ^ve  t/ears.  After  ten^k 
nation  of  war  he  was  discharged  upon  writ  of  habeas  o<n^uSi^ 
upon  the  ground  that  he  enlisted  "during  the  war,"  T^iS;  is  a 
Judicial  decision,  and  of  much  more  weight  than  the  (irm^  rolls, 
and  should  be  conclusive  vtaleas  fraud  be  shown. 


[  05,1 
Where  the  teima  of  the  law  are  specific,  clear,ani 


Depaetment  of  the  Intehiok,  August  24,  1849. 

Sir:  In  the  case  of  Colonel  James  Monroe,  deceased,  brought 
before  the  department  on  an  appeal  from  the  decision  of  the 
Commissioner  of  Pensions,  his  executor  claims  half  pay  for  life 
under  the  act  of  July  5,  1 832.  The  cases  in  which  lialf  pay  is  to 
be  allowed  are  particularly  enumerated  in  this  act.  This  case 
does  not  fall  within  the  enumeration,  and  no  rule  of  construction 
will  warrant  the  department  in  extending  the  action  of  the  law 
beyond  its  well  defined  limits.  When  there  is  an  attempt  to  cover 
a  whole  class  of  cases  by  general  language,  and  the  legislature, 
through  defect  of  language,  obviously  falls  short  of  its  purpose, 
courts  will  extend  the  law  by  construction  so  as  to  meet  the 
intent. 

But  whereas,  in  this  case,  the  law  particularises  where  the 
cases  to  be  embraced  are  specially  set  down,  its  provisions  cannot 
be  extended  by  construction, 

This  is  a  case  of  strong  equity.  Colonel  Monroe  served  his 
country  as  long  and  as  faithfully  as  if  he  had  remained  in  the 
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regular  army;  and,  as  far  as  we  can  now  judge,  more  efficiently. 
But  the  claim  must  be  rejected  for  the  reasons  above  stated. 

The  decision  of  the  Commissioner  of  Pension  is  therefore  af- 
firmed.  ' 

R.  G.  Scott,  Esq.  T.  EWING. 


[OG.l 

Questions  on  claims  thai  have  been  odjud 
coneidered  as  settled  c 

Depabt.ment  of  the  Interior,  Avgust  25, 1849. 

Sir:  In  the  case  of  the  late  Lieutenant  John  Marston,  brought 
before  the  department  by  your  letter  of  yesterday,  it  appears  that 
it  has  already  been  decided  by  the  Commissioner  of  Pensions  on 
an  appeal  taken  to  the  Secretary  of  War,  andthe  decision  of  the 
Commissioner  confirmed  by  that  ofScer;  a  revision  is  now  asked 
for,  not  upon  a  recent  decision,  but  after  a  lapse  of  many  years. 
The  rules  of  the  department  forbid  the  re- examination  asked  for. 
These  questions,  like  all  others  of  a  judicial  character,  raust  at 
some  point  be  considered  as  settled  and  terminated. 

R.  G.  Scott,  Esq.  T.  EWING. 

L67.] 

CenificKles  to  ncconnting  officers  of  the  tresHuiy  for  paymenlof  $100  in  lieu  of  bounly 
land  in  behoif  of  widows  and  children,  tnusl  be  accompanied  with  evidence  that  the 
children  are  minora,  and  iiaye  or  have  not  guardians  legallj'  appointed. 

Treasury  Department,  Compteollee's  Office, 'Se/ii.  10,1849. 

Sm:  Your  certificate  No.  67,  countersigned  by  the  Commis- 
sioner of  Pensions,  in  behalf  of  Ann  Jane  Allen,  widow,  and 
Margaret  Ann  Allen  and  Eliza  Jane  Allen,  children  and  heirs-at- 
law,of  George  Allen,  deceased,  late  a  private,  &c.,  for  $100  in  lieu 
of  160  acres  of  bounty  land  issued  pursuant  to  the  9th  section  of 
the  act  of  Congress  of  Ilth  February,  1847,  has  been  received, 
but  there  is  no  certificate,  paper,  or  evidence  accompanying  it  to 
show  whether  Margaret  Ann  Allen  and  Eliza  Jane  Allen  are 
adults  or  minors,  and  if  minors,  nothing  to  show  whether  they 
have  or  have  not  a  guardian  legally  appointed  in  accordance  with 
said  section  of  the  statute. 

I  cannot  act  in  this  and  other  similar  cases  without  some  evi- 
dence on  these  points.  If  the  Commissioner  ot  Pensions  would 
certify  that  legal  evidence  was  on  file  in  his  ofiice  of  the  fact 
that  the  children  are  minors,  or  that  some  person  (named)  is  the 
legally  appointed  guardian,  it  would  be  sufficient.  Such  evidence 
is  necessary  to  prevent  payment  to  the  wrong  person,  and  guard 
the  treasury  from  a  legal  claim  for  payment  the  second  time. 
Will  you  please  to  direct  the  Commissioner  of  Pensions  to  furnish 
to  this  office  the  necessary  evidence  in  this  and  all  similar  cases? 

To  Hon.  T.  Ewmo.  ELISHA  WHITTLESEY. 
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[68.3 

Tlie  Ipllera  of  admiiiislrBtlan  should  be  (aken  oul  at  the  place  of  domicil  of  the  da- 
^^eased,  and  any  change  of  domicil  since  his  performancs  of  the  aervioe  cluimed  by  liie 
repreaeula lives  should  be  proved  10  remote  ail  doubt  of  personal  identity  of  the  deceased. 

Department  op  the  Iktbrior,  September  12,  1849. 

Sir  :  In  the  claim  of  the  administrator  of  Mary  Barbee,  I  am 
of  opitiioti  that  the  letters  of  adiniuiatration  should  be  taken  out 
at  the  place  of  domicil  of  the  deceased. 

This  is  not  only  the  course  legally  to  be  pursued,  but  is  emi- 
nently proper  in  the  class  of  cases  to  which  this  belongs,  as  auy 
other  would  subject  the  department  to  liability  to  fraud  and  im- 
posture. Of  course  no  imputation  of  this  kind  is  expressed  of  the 
present  case,  but  the  rule  is  one,  the  observance  of  which  should 
be  enforced  in  all  cases. 

In  addition  to  the  letter  of  administration  taken  out  at  the 
place  of  the  last  domicil,  there  must  be  strict  proof  that  the  per- 
son so  represented  was  the  same  whose  husband  performed  this 
service  or  drew  the  pension.  If  the  place  of  her  or  his  residence 
was  changed  after  he  performed  the  service  or  died,  being  a  pen- 
sioner, that  must  also  be  proved,  so  as  to  leave  no  doubt  as  to 
personal  identity.     The  papers  are  herewith  returned. 

To  the  Commissioner  op  Pensions.  T.  EWING. 


[69.] 

The  General  Land  Office  JB  n 
{iTicate  certificates  or  wa.rranls  f 
oil  the  otif^iial  cectificaces,  if  so 

ot  responsible  for  the  issues  by  the  Pension  Office  of  du- 
Dr  land  patents  ;  but  will   abstain  from  issuing  patents 
reqnested,  in  time  to  slop  their  issue. 

General  Land  Office,  September  13,  1849. 

Sir;  In  reply  to  your  letter  of  the  lOth  instant,  proposing  to 
Issue  a  duplicate  certificate  or  land  warrant  No.  53,214,  in  iavor 
of  Charles  H.  Hooper,  provided  you  are  assured  that  no  patent 
will  be  issued  upon  tbe  original,  I  have  to  state  that  in  this  and 
all  similar  cases,  if  the  Commissioner  of  Pensions  decides  to  issue 
duplicate  certificates,  and  requests  this  office  not  to  issue  patents 
upon  the  originals,  his  request  will  be  complied  with ;  but  that  this 
office  will  not  be  held  responsible  in  any  way  in  reference  to  the 
issue  of  duplicates.  J.  BUTTEUFIELD. 

To  J.  L,  Ebwards,  Esq. 


[TO.] 

i«cessary  to 
y  the  lailer, 

Department  of  the  Interiob,  October  13,  1849. 
Sir:  I  return  herewith  the  papers  which  you  enclosed  to  the 
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Department  in  a  letter  dated  the  5th  ult.,  relative  to  the  claim  of 
Henry  H.  Richardson  to  bounty  land.  It  appears  that  all  the 
papers  necessary  to  establish  the  claim  are  on  flip,  in  the  office  of 
the  Second  Auditor  of  the  Treasury.  As  those  papers  have  been 
surrendered  to  the  Government  and  are  in  its  possession,  they  are 
open  to  the  inspection  and  examination  of  all  Government  officers ; 
and  I  am  therefore  of  opinion  that  it  is  the  duty  of  the  Pension 
Office  to  procure  the  originals  or  certified  copies  thereof,  so  far  as 
they  are  necessary  to  the  action  of  that  office,  in  order  that  full 
justice  may  be  extended  to  the  claimant. 

Commissioner  op  PENSioMa.  T.  EWING. 


[71.} 

Althougli  a  soldier  be  not  (nualeMd  imo  aervioe 
term  of  his  service  be  elated  when  h 
be  conclusive. 

Department  op  i'he  Isteeioe,  November  12,  1849. 

Silt :  I  herewith  return  the  papers  in  the  case  of  Jesse  E.  Davis, 
and  have  to  inform  you  that  1  am  of  the  opinion  that  be  should 
be  allowed  land  bounty  under  the  act  of  February  11th,  1847. 

Although  he  was  not  mustered  into  service  at  the  time  his  com- 
pany was,  yet  at  the  final  muster  of  the  company  out  of  service, 
on  the  Bth  of  August,  1846,  he  is  borne  on  the  rolls,  as  having 
served  from  May  14th  to  Augtist  5th,  1846,  and  regularly  mus- 
tered out  of  service. 

J.  L.  Edwakks.  Esq.  T.  EWING. 


[72.1 
Interest  epoii  interest  cannot  be  ailowed  in  the  settJement  of  clEJnia  before  the  Pen- 
sion Office. 
Departmekt  of  the  Interior,  January  7,  1850, 
Sir:  The  certifieate  signed  by  you  in  the  case  of  Ann  Hub- 
bard, formerly  Ann  Barron,  dated  this  day,  and  sent  down  for  my 
written  approval,  is  herewith  returned  without  it. 

You  have  been  heretofore  advised  that,  in  the  settlement  of 
such  claims,  interest  could  not  be  allowed  upon  interest ;  and  I 
now  have  to  request  that  those  instructions  may  be  adhered  to 
by  you  in  this  and  all  similar  cases. 

James  L.  Edwards,  Esq.  T.  EWING. 


[73.] 
Dcalh  by  drowning,  in  the  line  of  duty  in  the  naval  serTicE. 

Department  of  the  Interior,  February  19,  1850. 
SiE :  I  herewith  return  the  papers  in  the  case  of  Mrs.  Joanna 
P.  Dickenson,  widow  of  John  Dickenson,  deceased,  who  was  a 
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carpenter  in  the  United  States  navy ;  and  I  am  of  opinion  that 
his  death  was  caused  by  drowning  while  he  was  in  the  line  of 
his  duty  and  in  the  service. 

J.  L.  Edwaeos,  Esq.  T.  EWING. 


[74.] 

If  a  certificate  for  Ihe  lonalion  of  bouniy  land,  forwarded  by  mail  or  oltierwise  to  llie 
claimant,  be  lost  or  mislaid  in  ita  transmission,  a  duplicate  ma;  be  issued  after  reason- 
able notice  of  Bach  loss  in  the  public  papers. 

Department  op  the  Interior,  February  25,  1850. 

Sir:  Enclosed  you  will  receive  a  letter  from  the  honorable  D. 
Wallace,  of  the  House  of  Representatives,  dated  the  20th  instant, 
on  the  subject  of  his  application  for  a  duplicate  certificate  for 
the  location  of  bounty  land  warrant  No.  62,444,  issued  under  the 
act  of  February  11,  1847,  in  favor  of  Captain  William  S.  Mor- 
gan, the  father  and  heir-at-law  of  Michael  H,  Morgan,  deceased, 
late  a  soldier  in  company  A,  1st  regiment  United  States  in- 
fantry. 

From  Mr,  Wallace's  letter  it  would  seem  that  said  certificate 
was  mailed  to  the  address  of  Captain  William  S.  Morgan,  at 
Gowensville,  Greenville  district  of  South  Carolina ;  that  satisfac- 
tory proof  has  recently  been  produced,  showing  that  it  never 
reached  his  hands ;  and  that,  upon  his  application  to  yju  for  a 
duplicate,  it  heis  beeu  refused  unless  proof  is  submitted,  satisfac- 
tory to  the  department,  that  the  original  certificate  has  been  ac- 
tually destroyed. 

The  requirement  is,  in  my  opinion,  unreasonable,  as  it  is  not 
likely  the  party  would  be  able  to  prove  the  loss  or  destruction  of 
it  paper  which  he  never  saw,  or  at  any  time  controlled. 

When  the  fact  that  a  certificate  has  not  reached  the  hands  of 
a  party  entitled  to  receive  it,  and  to  whom  it  was  sent,  is  dis- 
covered in  time  to  enter  a  caveat  in  the  General  Land  OlBce,  and 
thereby  prevent  the  issuing  of  a  patent  to  a  fraudulent  claimant, 
and  due  proof  of  the  fact  is  produced,  the  party  should  be  re- 
quired to  give  public  notice  of  the  facts  of  the  case  once  a  week 
for  six  successive  weelcs,  in  some  newspaper  of  general  circula- 
tion, published  at  or  nearest  the  place  where  the  certificate  was 
directed ;  that  at  the  expiration  of  a  specified  time,  he  shall  de- 
mand from  the  Commissioner  of  Pensions  a  duplicate  of  said 
certificate,  which  should  be  minutely  described,  in  order  to  guard 
innocent  pei^ons  against  the  purchase  of  the  one  first  issued. 
And  upon  the  production  of  a  printed  copy  of  said  notice,  with 
satisfactorny  evidence  of  its  due  publication,  the  party  should  be 
entitled  to  a  duplicate  certificate. 

The  mere  possession  by  an  individual  of  a  certificate  is  not 
sufficient  evidence  of  his  right  to  dispose  of  it ;  and  any  person 
purchasing  said  certificate  does  it  at  his  own  risk ;  and,  should 
the  missing  certificate  in  the  present  case  have  been  stolen  or 
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otherwise  improperly  obtained,  the  Government  would  meet  witl* 
no  loss  or  embarrassment  on  account  of  the  issuance  of  the  du- 
plicate certificate  to  the  rightful  claimant,  as  the  proper  recourse 
of  the  holder  of  the  certificate  would  be  against  the  vender  and 
not  against  the  Government  of  the  United  States,  whose  duty  it 
is  to  satisfy  the  claim  of  the  party  actually  entitled  by  law  to  its 
bounty. 

You  are  requested,  in  all  cases  similar  to  the  present,  to  act  in 
accordance  with  the  views  herein  expressed,  and  at  once  to  com- 
municate with  Mr.  Wallace  accordingly. 

To  J.  L.  Edwards,  Esq.  T.  EWING. 


[75.] 

Evidence  by  a  private  individnal  in  pioof  of  a  wound  received  in  the  naval  service 
may  be  Batisfflclory,  if  there  lie  no  officer  who  was  in  a  situation  to  know,  and  cao 
certify  the  &ict. 

■  Department  of  IsTEmon,  February/  37,  1848. 

Sir  :  I  herewith  return  the  papers  in  the  case  of  John  JoneSj 
who  was  a  seaman  in  the  United  States  navy;  and  I  am  of  the 
opinion  that  the  evidence  of  a  private  individual  should  be  receiv- 
ed to  prove  the  fact  of  a  wound  received  in  the  service,  when 
there  was  no  officer  in  a  situation  to  certify  the  fact,  or  none 
living  who  was  in  a  situation  to  know  the  fact. 

To  J.  L.  Edwards,  Esq.  T.  EWING. 


[76.] 

The  death  of  a  soldier  after  liaving  fulfilled  his  engagmcnt  in  the  Mexican  war,  but 
before  receiviiig  hia  discharge,  shall  not  invalidate  his  claim  to  bounty  land  under  the 
aotof  lllhFebrnary,  1S47. 

Department  op  Interior,  February  28, 1850. 

Sir  :  I  have  examined  the  papers  in  the  case  of  John  F.  Talbert 
deceased,  who  was  a  private  in  the  company  of  Captain  Conner, 
of  the  Texas  mounted  volunteers. 

It  appears  that  the  act  of  March  16,  1802,  gives  a  pension  to 
the  soldier  "  who  shall  be  disahled  by  wounds,  or  otherwise,  while 
in  the  line  of  his  duty  in  public  service."  The  act  of  February 
II,  1847,  giving  bounty  land  to  soldiers,  does  not  follow  the  lan- 
guage of  the  above  act.  It  gives  the  bounty  land  to  soldiers  who 
having  served  to  the  end  of  the  war,  shall  receive  an  honorable 
discharge,  or  who  may  hi'  discharged  in  consequence  of  wounds 
received  "  in  the  course  of  such  service,  or  to  the  heirs  of  such  as 
shall  have  been  killed,  or  died  of  wounds  received,  or  sickness  in- 
curred in  the  course  of  suck  service,"  omiting  the  restriction  words 
"in  the  line  of  his  duty." 

This  change  of  phraseology  cannot  be  presumed  to  be  accidental. 
It  was  doubtless  intended  to  save  all  inquiry  as  to  the  manner  in 
which  wounds  were  received,  diseases  contracted,  or  death  occa- 
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sioned,  provided  it  was  in  the  course  of  the  service — that  is,  while 
the  soldier  was  ia  the  service  and  subject  to  duty.  This  construc- 
tion is  the  more  reasonable  as  it  for  the  enlistment  and  service, 
and  not  for  the  wounds,  disease,  or  death  tliat  the  bounty  is  given. 
The  soldier  undertook  on  his  part  to  serve  to  the  end  of  the  war, 
if  he  were  able  to  do  so,  and  the  Government  undertook  to  give 
him  the  bounty  land  if  he  so  served,  and  if  he  became  unable  to 
serve  by  reason  of  wounds  reciiived,  disease  incurred,  or  if  he 
shall  be  killed  in  the  course  of  his  service.  This  soldier  had  serv- 
ed through  the  war ;  he  had  earned  his  land,  was  waiting  for 
his  discharge  when  he  was  killed  in  an  affray.  His  death  ren- 
dered his  discharge  impossible  and  it  is  a  substitute  for  it.  His 
heirs  on  full  proof  are  entitled  to  the  bounty  land. 

J.  L.  Edwards,  Esq.  T.  EWING. 

The  arrear  of  pension  due  to  a  pensioner  at  his  death,  ia  different  from  ancar  of  peu- 
Kon  that  had  never  been  claimed  before  the  death  of  him  or  her  entitled  to  it;  in  the 
latter  case  the  arrear  must  go  to  his  or  her  personal  repreaentativea, 

Dbpaktment  op  Interior,  March  5,  1850, 

Sis  :  I  herewith  return  the  papers  in  the  case  of  Mrs.  Elizabeth 
Thom,  widow  of  Nathaniel  Thorn,  deceased,  and  I  am  of  the  opin- 
ion that  the  act  of  June  19, 1 840,in  its  terms  applies  to"Pensioners,^' 
which  means  persons  receiving  pensions,  not  those  who  can  make 
out  a  case  entitling  them  to  receive  pensions,  but  who  have  not 
done  it.  They  are  not  "  Pensioners,"  though  tbey  may  become  so. 
This  act  regards  the  actual  pensioner  only,  and  provides  for  the 
payment  of  so  much  of  his  pension  as  may  have  accrued  and  re- 
mained unpaid  at  the  time  of  his  death. 

It  applies  also,  in  its  very  terms,  not  to  those  who  have  died 
prior  to  its  passage,  but  to  the  future,  those  that "  shall  die ;"  such 
is  the  language,  and  such  the  clear  intent  of  the  act.  It  does  not 
apply  to  a  ease  like  that  of  Elizabeth  Thom  who  was  never  in 
her  life  a  "  Pensioner,"  and  who  died  prior  to  the  passage  of  the 
act.  This  case  must  be  governed  by  the  law  as  it  stood  prior  to 
the  I9th  June,  1840. 

If  there  be  no  provision  of  law  directing  to  whom  the  pension 
shall  be  paid,  in  case  of  the  death  of  the  person  entitled,  it  must 
by  the  common  law  go  to  his  or  her  personal  representatives. 

J.  L.  Edwakds,  Esq.  T.  EWING. 


[78.] 
A  soldier  having  received  a  discharge  from  service  in  the  Mexican  war,  for  alledged 
aicknesfl  incntred  before  the  expiration  of  his  term  of  enlistment,  bat  vriihout  the  slate- 
ment  of  the  cause  ii)  his  discharge,  may  piove  it  by  credible  witnesses,  other  than  com- 
missioned officers,  if  these  cannot  be  found. 

Department  op  the  Interior,  March  9,  1850. 
Sir  :  I  herewith  return  the  papers  in  the  case  of  Elijah  A.  Pey- 
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ton,  a  private  of  Captain  Crump's  company,  1st  regiment  Missis- 
sippi volunteers,  who  claims  land  bounty  under  the  act  of  February 
11th,  1847.  The  only  question  in  this  case  is,  whether  a  soldier 
who  is  honorably  discharged,  and  neither  the  discharge  nor  the 
rolls  showing  for  what  cause  he  was  discharged,  is  entitled  to 
bounty  land,  without  proving  that  he  was  discharged  in  conse- 
quence of  wounds  received  or  diseases  contracted  in  the  service  ? 

The  claimant  was  discharged  at  Monterey  by  General  Taylor, 
but  no  cause  for  his  being  discharged  is  assigned  in  his  certificate 
of  discharge.  The  rolls  show  that  he  was  "  discharged  by  order 
of  General  Taylor." 

He  has  made  an  affidavit  in  which  he  states  that  he  was  dis- 
charged in  consequence  of  sickness  incurred  in  the  service.  It 
appears  to  me  that  inasmuch  as  there  is  no  record  proof  of  the 
fact,  he  should  prove  it  by  other  testimony  than  his  own  affida- 
vit. He  has  been  advised  by  the  Pension  Office,  that  if  he  would 
prove  by  a  commissioned  officer  that  he  was  discharged  in  con- 
sequence of  disease  contracted  in  the  service  his  claim  would  be 
allowed.  He  swears  that  he  has  made  diligent  search  for  his 
commissioned  officers,  and  is  unable  to  ascertain  the  residences 
of  either  of  them. 

I  am  therefore  of  the  opinion  that  the  evidence  now  on  file 
should  be  held  insufficient  to  establish  the  claim,  but  that  ho 
should  be  informed  that  the  facts  necessary  to  make  out  the  case 
may  be  proved  by  credible  persons  though  not .  commissioned 
officer.-?.  T.  EWING. 

To  J.  L.  Edwahds,  Esq. 

Adjotant  Genbkal's  Office,  March  4,  I8.')0. 

Sir:  la  reply  to  your  inquiry  of  the  28th  February,  in  regard 
to  the  discharge  of  Elijah  A.  Peyton,  private  from  company  H, 
1st  reginient  Mississippi  volunteers, viz :  whether  "  asoldier  could 
according  to  the  course  of  things  in  the  army  at  that  time  have 
been  honorably  discharged  except  for  the  causes  named  in  the  Stat- 
ute, such  as  sicftness,wio«)irfs,  or  some  meritorious  service?"  I  have 
respectfully  to  inform  you  that  discharges  were  sometimes  given 
for  urgent  private  reasons,  or  to  minors  and  others  on  the  appli- 
cation of  their  friends,  and  in  all  such  cases  the  discharges  were 
considered  as  "honorable"  unless  forfeited  by  some  crime  or  mis- 
conduct, though  the  soldier  having  been  released  from  his  agree- 
ment before  the  expiration  of  his  service  for  his  own  private  ben- 
efit was  not  considered  as  entitled  to  the  bounty  land  or  three 
months  extra  pay.     1  return  the  papers  in  the  case. 

Hon.  T.  EwiNe.  R.  JONES. 
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[T9.] 

Under  the  act  of  StliJulj-,  1833,  the  aame  individual  may  receive  balf  pay  tor  life  as 
ensign  in  the  Virginia  Slate  line,  and  half  pay  for  life  as  a  eupernumerary  paymaster 
in  the  same  State  line, 

Departmfkt  of  the  iHTGRioa,  March  14,  1850. 
SiK :  I  herewith  return  the  papers  in  case  of  the  administrator 
of  Robert  Boush,  deceased,  who  was  an  ensign  and  paymaster  in 
the  Virginia  State  line.  It  appears  tliat  he  hfis  received  half  pay 
for  life  as  an  ensign,  under  the  act  of  July  5,  1832,  and  I  am  of 
the  opinion  that  he  should  also  be  allowed  half  pay  for  life  under 
the  same  act  as  a  paymaster,  on  the  ground  that  the  oiEcer  be- 
came a  supernumerary  as  paymaster,  though  he  served  to  the 
end  of  the  war  as  an  ensign.  T.  EWING. 

To  J.  L.  Edwards,  Esq. 


[80.] 

^  warrant  for  land  bounty  fraudulently  proeureil  to  bs  issued  (or  issued  by  mistake) 
to  a  wrong  person,  does  not  invalidate  the  claim  of  the  actual  soldier,  his  widow,  or  heirs. 

Department  of  the  Interior,  March  16,  1850. 
Sir  :  In  answer  to  your  letter  of  the  2d  instant,  in  which  you 
submit  the  following  statement  for  my  consideration,  viz :  "  Upon 
the  usual  evidence  of  discharge  of  Joseph  Redding,  a  private  of 
company  H,  in  the  !6th  regiment  U.  S.  infantry,  accompanied  by 
an  affidavit  of  identity,  executed  at  New  Orleans  on  the  26th  of 
April,  1848,  and  purporting  to  have  been  subscribed  and  sworn 
to  by  Joseph  Redding,  a  warrant  for  160  acres  of  land,  numbered 
16,267,  was  issued  in  his  name  on  the  18th  May,  1S4S,  and  the 
certificate  transmitted  through  the  General  Land  Office  to  the 
Hon.  J,  D.  Cummins,  of  the  House  of  Representatives,  through 
whom  the  papers  had  been  presented.  Application  for  land  and 
pension  was  subsequently  filed  on  the  part  of  the  children  of  the 
above  named  soldier,  w*ho  is  officially  reported  to  have  died  on 
the  8th  of  February,  1848,  at  Camargo,  Mexico,  and  who  conse- 
quently could  not  have  made  in  April  following  the  affidavit  pur- 
porting to  be  his.  In  viewof  the  fraud  committed,  I  should  have 
lad  no  hesitation  in  cancelling  the  warrants,  but  for  the  fact  that 
a  patent  has  issued  in  the  case,  bearing  date  December  1st,  184S, 
as  I  am  ofiicially  informed  by  the  Commissioner  of  the  General 
Land  Office,  under  date  of  yesterday.  I  am  of  the  opinion  that 
the  issuance  of  a  warrant  to  a  wrong  person  under  a  forged  certifi- 
cate does  not  satisfy  the  just  claim  of  the  actual  soldier,  his  widow 
or  heir. 

In  this  case  you  will  issue  a  warrant  to  the  person  entitled,  and 
be  very  careful  in  scrutinizing  claims  which  come  from  the  quar- 
ter from  which  you  have  received  these  and  other  forged  papers. 
Measures  also  should  be  taken,  if  any  be  practicable,  to  detect 
and  punish  the  criminals. 

3.  h.  Edwards,  Esq.  T.  EWING. 
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[81.] 

A  duplicate  certifienfe  for  bouiily  land  issued  in  lieu  of  one  that  hiis  been  lost,  should 
be  in  favor  of  Ihe  patty  lo  whom  ^e  original  waa  isaued,  and  be  delivered  to  Ihe  legally 
accredited  assignee. 

Department  of  the  Interior,  March  S3, 1850. 

Sie;  In  reply  to  the  inquiry  contained  in  your  letter  of  the  21st 
instant,  I  have  the  honor  to  state  that  the  instructions  from  this 
department,  dated  the  25th ultimo,  "are  intended  to  apply  to  cases 
where  the  certificates,  after  being  assigned,  have  been  lost  in 
their  transmission  by  mail  from  one  place  to  another." 

The  duplicate  certificate  would,  as  a  matter  of  course,  issue  to 
the  party  to  whom  the  original  was  issued,  and  be  delivered  to 
the  person  claiming  to  be  the  assignee,  after  he  had  in  the  usual 
manner  before  court  established  the  Execution  of  the  last  assign- 
ment. 

J.  L.  Edwards,  Esq.  T,  EWING. 


[82.] 

Ab  there  Bre  no  chancery  powers  vested  in  the  exeeulive  departmeiHs,  extreme  caution 
should  be  observed  not  to  issue  nor  to  deliver  land  warrants  to  wrong  parties  ;  but  when 
so  done,  caveats  and  other  practicable  meana  of  correction  must  be  resorled  lo  by  the 
parlies  wronged  and  by  the  office. 

Department  of  the  Interior,  March  26,  1850. 

Sir  :  1  herewith  return  the  papers  in  the  case  of  Frederick 
Eclistine,  under  the  act  of  February  11,  1847,  and  I  have  to  in- 
form you  that  if  a  patent  has  not  been  issued  on  the  certificate  of 
location  issued  and  delivered  to  the  Hon.  J.  Jamison,  let  it  be 
withheld  until  the  parties  try  their  title  at  law.  If  it  has  been 
issued,  as  the  wrong  was  brought  about  by  the  act  of  the  soldier, 
let  him  establish  his  title  to  the  land  at  law.  Under  the  circum- 
stances, the  warrant  ought  to  have  issued  to  the  last  order  of  the 
soldier,  but  I  do  not  think  the  United  States  ought  to  be  responsi- 
ble for  all  the  errors  of  its  ministerial  officers,  when  they  arise 
from  the  irregular  acts  of  the  party  claiming  the  indemnity. 

This  was  merely  the  delivery  of  the  warrant  to  a  wrong  agent, 
and  it  could  not  be  assigned  without  the  authority  of  the  party 
entitled,  and  if  so  assigned  fraudulently  or  wrongfully,  it  was  the 
duty  of  the  party  to  interpose  a  caveat,  if  he  wished  to  prevent 
the  issuing  of  a  patent. 

In  the  practice  of  the  office,  the  rights  of  parties  as  fixed  by  law 
must  be  hereafter  strictly  guarded,  as  there  are  no  chancery  pow- 
ers vested  in  the  executive  departments  or  their  bureaus. 

J.  L.  Edw.^rds,  Esq.  T.  EWING. 


[83.] 

b  was  honorably  discharg 
en  promoted  lo  acontmif 
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and  etmlinned  in  the  service  as  such,  ia  not  eieluded  from  the  bounty  of  Ms  five  years' 
enliBlment,  by  the  spirit  and  meaning  of  the  law. 

Department  of  Interior,  March  28,  1850, 

Sir  :  I  have  examined  the  papers  in  the  case  of  Charles 
Krohiie  who  was  a  private  in  the  1st  regiment  U.  S.  dragoons. 

It  appears  that  said  Kvohne  was  enlisted  on  the  30th  Novem- 
ber, 1844,  for  five  years,  and  was  honorably  discharged  the  9th 
May,  1847,  by  reason  of  having  received  a  commission  as  2d 
lieutenant  in  Captain  Korponey's  company  mounted  voluteers, 
from  the  Governor  of  Mississippi. 

The  records  of  the  adjutant  general's  office  show  that  Krohne 
was  mustered  into  service  as  Sd  lieutenant,  21st  May,  1847,  and 
mustered  out  of  service  13th  October,  1848. 

The  9th  section  of  the  act  of  February  11,  1847,  says  "that 
each  non-commissioned  officer,  musician,  or  private  enlisted,  or  to  be 
enlisted  in  the  regular  army,  or  regularly  mustered  in  any  volun- 
teer company  for  a  period  of  not  less  than  tv>elve  mon(A.T,  who  has 
served  or  may  serve  during  the  present  war  with  Mexico,  and  who 
shall  receive  an  honorable  discharge,  shall  be  entitled  to  receive 
a  certificate  or  warrant  from  the  War  Department  for  the  quantity 
of  160  acres."  The  applicant  comes  within  the  letter  of  the  law. 
He  enlisted  for  more  than  12  months,  he  served  to  the  end  of  the 
war  and  was  honorably  discharged,  and  I  do  not  think  he  is  ex- 
cluded by  the  spirit  and  meaning  of  the  act.  He  rendered  as 
efiectual  service  to  the  last  as  if  he  had  remained  in  the  ranks, 
and  that  good  conduct  and  efficiency  which  induced  promotion 
ought  not  to  deprive  the  enlisted  soldier  of  his  bounty.  The 
papers  are  herewith  returned.  T.  EWING. 

To  CoMMiseioNER  OF  Pensions. 


[84.] 

Duplicate  certilioates  lo  he  issued,  with  due  caution,  in  cettaiii  eases  of  lost  or  miscar- 
ried oertiiicates. 
DEPARTMEiST   OF  THE    INTERIOR,  Marck  29,   1850. 

Sir  ;  I  herewith  return  the  papers  in  the  cases  of  James  C. 
Young,  Thomas  Green,  Clarke  B.  Higgins,  and  Franklin  Over- 
acre,  to  whom  certificates  of  location  for  160  acres  of  land  were 
issued  on  the  26th  January,  1849.  It  appears  from  the  affidavit 
of  the  Hon.  Robert  Smith  that  said  certificates  were  mailed  by 
him  at  Washington  city  on  the  1st  day  of  February,  1849,  di- 
rected to  Messrs.  Billings  &  Parsons,  Alton,  IlHnois,  and  the  affi- 
davits of  Billings  &  Parsons,  and  the  postmaster  at  Alton,  show 
that  said  certificates  have  not  reached  that  office.  I  am  there- 
fore of  the  opinion  that  duplicates  should  be  issued,  at  the  same 
time  giving  notice  to  the  Commissioner  of  the  General  Land  Of- 
fice of  the  fact,  and  preserving  such  evidence  in  that  office,  and 
also  in  the  Pension  Office,  as  shall  prevent  the  improper  issue  of 
those  heretofore  issued.  T.  EWING. 

J.  L.  Edwards,  Esq, 
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Defartmfnt  op  the  Interior,  April  4,  1850. 

Sir  :  I  have  examined  the  papers  in  the  case  of  Mrs.  Catha- 
rine Light,  widow  of  John  Light,  deceased,  who  was  a  forage 
master  during  the  war  of  the  revolution,  and  I  am  of  the  opin- 
ion that  the  proof  of  service  is  very  clear. 

It  appears  from  the  certificate  of  the  Secretary  of  State,  that 
the  "  return  of  persons  employed  in  the  forage  department,  with 
the  army,  under  the  direction  of  Clement  Biddle,  commissary 
general  of  forage,  1st  August,  1779,  'shows'  that  the  pay  of  a 
forage  master  was  880  per  month." 

The  amount  of  pension  should  therefore  he  settled  by  the  pro- 
visions of  law  and  not  by  the  recollections  of  the  party. 

T.  EWING. 


[86.] 


The  resolution  of  n  deiinile  term  of  service  by 

old,  not  In  be  rciied  upon  as  evidence. 

Del-artmbet  of  Interior,  April  8,  1850.  - 
Sir:  I  herewith  return  the  papers  in  the  case  of  Leah  West er- 
velt,  widow  of  David  Daremus,  and  I  iim  of  the  opinion  that  the 
witnesses  who  testify  to  a  definite  term  of  years  service,  were  too 
young  to  be  relied  on,  as  their  ages  were  but  nine  and  eleven 
years. 

They  might  each  ohserve  and  remember  a  distinct,  fact  special- 
ly interesting  to  himself,  but  cannot  be  relied  upon  to  have  known 
of  the  performance  of  the  service  at  the  time  if  it  occurred,  or  to 
remember  if  they  understood  it ;  it  is  a  case  of  after  impression, 
mistaken  for  memory.  The  other  evidence  is  all  too  vague. 
Your  decision  of  the  27th  ultimo  i.s  therefore  alfirmed. 

J.  L.  Edwards,  Esq.  T.  EWING. 
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Department  of  the  Intefiob,  April  16,  1850. 
Sir:  In  relation  to  the  following  certificates  of  location,  viz: 
27,804,  Robert  F.  Webb,  N.  C.  volunteers  ;  37,283,  Joseph  Hardie, 
N.  C.  volunteers;  39,750,  Harrison  C.  Coolc  or  Cooke,  Va.  volun- 
teers ;  37,598,  James  Martin,  Va.  volunteers ;  42,055,  William  G. 
Bennett,  Va.  volunteers ;  41,930,  John  Mount,  11th  U.  S.  infantry ; 
59,779,  Pleasant  H.  Clingenpeel,  deeease(3,  Va.  volunteers,  I  am 
of  the  opinion  that  if  you  are  fully  satisfied  of  the  loss  of  the  cer- 
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tificates  in  the  mail,  you  may  issue  duplicates  and  deliver  to  the 
person  entitled  to  the  possession  of  the  originals.  As  to  the  as- 
signments transferring  the  property,  you  can  take  no  notice  of 
them,  no  matter  what  the  proof  maybe.  The  transfer  of  the  title 
where  the  assignment  is  lost  is  a  matter  to  be  settled  in  a  court 
of  justice,  and  a  decree  in  chancery  may  he  obtained  either  before 
or  after  the  issuing  of  the  duplicate  certificates,  which  will  settle 
the  title  between  the  parties. 
J.  L.  Edwabds,  Esq.  T.  EWING. 


[88.] 
lot  be  re-opened  except  upon  new  and  important 
ined  prior  to  decision. 

Depaktment  of  I'liE  Interior,  April  17,  1850. 
In  the  case  of  Thomas  Ewel!,  it  is  asked  that  the  papers  in 
said  case  may  again  be  brought  before  the  Secretary  for  the  pur- 
pose of  "  submitting  a  question  of  law  and  fact." 

The  case,  after  a  thorough  and  laborious  investigation,  has 
been  rejected,  and  cannot  be  re-opened  except  upon  new  and  im- 
portant evidence,  which  was  not,  and  could  not  have  been,  dis- 
covered by  using  due  diligence  prior  to  the  decision. 

T.  EWING. 


[89.] 


Pensiow  Office,  April  25,  1850. 
I  hereby  certify  that  I  have  examined  the  case  of  Samuel  S. 
"Williams,  administrator  of  the  estate  of  William  Slaughter,  de- 
ceased, who  claims  half  pay  for  life  under  the  act  of  5th  Jnlyj 
1832,  for  the  service  of  the  said  William  Slaughter,  deceased,  as 
lieutenant  in  Colonel  Dabney's  legion  of  the  Virginia  State  line, 
during  the  war  of  the  revolution ;  and  I  find,  from  the  evidence, 
that  said  William  Slaughter,  on  the  seventh  day  of  April,  seven- 
teen hundred  and  ninety-one,  recovered  against  the  State  of  Vir- 
ginia a  judgment  for  five  years'  full  pay  as  lieutenant  as  aforesaid, 
the  sum  of  four  hundred  and  eighty  pounds,  with  interest  from 
the  twenty-second  day  of  April,  seventeen  hundred  and  eighty- 
three,  amounting  to  two  hundred  and  twenty-one  pounds  eight 
shillings.  I  am  therefore  of  opinion  that,  pursuant  to  the  de- 
cision of  the  Attorney  General  in  the  case  of  Churchill  Gibbs,  of 
the  27th  March,  1849,  Samuel  S.  Williams,  Esq.,  administrator 
of  the  estate  of  said  ^Villiam  Slaughter,  deceased,  is  entitled  to 
receive,  under  said  act  of  5th  July,  1832,  the  half  pay  of  the  said 
William  Slaughter,  as  lieutenant  as  aforesaid,  at  the  rate  of  $160 
per  annum,  from  the  33d  April,  1793,  until  1st  September,  1813,. 
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at  which  time  said  Williams  was  still  living,  deducting  therefrom 
the  amount  of  principal  and  interest  paid  upon  said  judgment 
against  the  State  of  Virginia  as  aforesaid.  The  amount  is  pay- 
able to  Stephen  J.  Trabue,  attorney  for  the  administrator. 

J.  L.  EDWARDS. 
Approved.     T.  EWING. 


[90.] 

■s,  is  prcGumcd  hy  eoiif 

Department  of  the  Interior,  May  7,  1850. 

Sir:  I  have  received  year  letter  of  the  4th  in.stant,  in  which 
you  submit  for  decision  the  question,  "whether  a  person  who  has 
been  absent  in  parts  unknown  for  seven  years,  is  presumed  to  be 
dead?" 

In  reply  I  have  to  state  that,  inasmuch  as  that  is  the  term 
fixed  by  common  law,  after  which  the  death  of  a  person  not  heard 
of  during  that  period  is  presumed  [to  be  dead,]  1  think  it  proper 
that  in  your  decisions  you  should  be  governed  by  the  same  rule. 

J.  L.  Edwards,  Esq.  T.  EWING. 


[91.] 

Widowa  of  surviving  oliicsi'S  mid  sold 
1794,  and  were  living  on  llie  7lh  June 
rehruHry  2, 1848. 

Department  of  the  Interior,  June  6,  1850. 

Sir  :  In  answer  to  your  letter  of  the  5th  instant,  submitting  the 
question,  "whether  widows  whose  husbands  were  alive  on  the  7th 
June,  1832,  are  entitled  to  the  benefits  of  the  act  of  February  2, 
1848,"  I  have  to  state  that,  in  my  opinion,  such  widows  are  en- 
titled to  the  benefits  of  said  act. 

As  the  act  of  February  2,  1848,  in  express  terms  embraces  the 
widow.?  of  all  such  revolutionary  men  as  served  in  the  manner 
specified  in  the  act  of  7th  June,  18S2,  whether  their  husbands 
have  died  before  the  passage  of  the  act  of  February  3,  1848,  or 
might  die  thereafter,  {if  married  prior  to  1794,)  I  do  not  entertain 
a  doubt  that  the  class  of  widows  mentioned  in  your  letter  are 
entitled  to  the  benefits  of  said  act, 

The  words  "if  living  at  the  time  it  was  passed,"  are  inserted 
for  the  purpose  of  determining  the  amount  of  pension  which  the 
■widow  shall  receive,  and  making  it  conform  to  the  amount  that 
the  husband,  if  living,  would  have  been  entitled  under  the  act  of 
June  7,  1832. 

J.  L.  Edwards,  Esq.  ,  T.  EWING. 
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{92.} 
The  war  with  Mexico  commenced  on  ihe  34th  April ,  1846,  the  date  of  General  Arista's 
leller  to  General  Taylor,  making  thai  dec  la  rati  an,  carroboraled  by  other  faeta,  and  eon- 
firmed  by  tbe  act  of  Congress  of  13tli  May,  134G. 

Departmeni"  oe  Inteeiob,  June  10,  1850. 

Sir:  I  have  examined  the  question  submitted  to  me  in  your 
letter  of  the  5th  instant,,  "  when  did  the  war  with  Mexico  begin  ?" 
and  find  that  on  the  24tb  April,  1846,  General  Arista  addressed  a 
letter  to  General  Taylor  in  which  he  gave  notice  that  he  "  con- 
sidered hostilities  commenced  and  should  prosecute  them." 

On  the  same  day  a  party  of  Americans  under  Captain  Thorn- 
ton, sent  to  watch  the  course  of  the  Rio  Grande,  became  engaged 
with  a  large  party  of  Mexicans,  and  after  a  short  affray  in  which 
some  sixteen  men  were  killed  and  wounded,  were  compelled  to 
surrender. 

These  facts  were  made  known  to  the  President  by  General 
Taylor  by  a  despatch  bearing  date  26th  April,  1846,  On  receipt 
of  this  despatch  its  contents  were  communicated  to  Congress  by 
the  President,  with  a  message  in  which  he  says  that  "  Mexico  has 
proclaimed  that  hostilities  have  comjnenced  and  that  the  two  na- 
tions are  now  at  war."  Whereupon  Congress  by  the  act  of  13th 
May,  1846,  recognised  war  as  existing  with  Mexico,  and  made 
provision  for  carrying  on  said  war. 

This  in  my  opinion  fixes,  authoritatively,  the  commencement 
of  the  war  on  the  24th  of  April,  1846. 

J.  L.  Edwards,  Esq.  T.  EWING. 


[93.] 


Department  op  Interior,  June  13,  1850. 
'  In  the  case  of  Isaac  Holmes,  (commutation,)  it  is  urged  "  that 
it  be  taken  up  at  an  early  day,"  &c.  A  special  committee  of  the 
House  of  Representatives  have  the  subject  under  investigation, 
and  I  am  unofHcially  informed  that  they  will  report  against  all 
cases  in  which  judgments  have  not  been  recovered  in  Virginia, 
and  it  would  be  a  breach  of  courtesy  to  paj/  or  act  upon  those  ca- 
ses, (commutation).  Cases  of  this  class  will  be  suspended  until 
Congress  reports,  and  if  the  report  on  the  general  principle  is  ad- 
verae,  then  there  will  be  no  action  until  such  report  is  sustained 
or  rejected. 

J.  L.  Edwards,  Esq.  T.  EWING. 
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DErARTMEFT  OP  Ikteeeor,  July  1,  1850. 

Srn :  I  herewith  return  the  papers  in  the  case  of  James  Thomp° 
SOD,  private  in  the  compaDy  of  Captain 'Gillespie,  1st  regiment  of 
Texas  mounted  volunteers,  and  I  am  of  the  opinion  that  his  land 
bounty  should  be  allowed,  as  sickness,  and  his  being  in  the  hospi= 
ta!  in  Camaargo,  was  the  reason  why  he  was  not  mustered  into 
the  service  with  the  other  members  of  his  company. 

James  L.  Edwards,  Esq.  ,  T.  EWING. 

L95.] 

ro  a  peiieioii. 
Depabtmemt  or  Intbeior,  July  2,  1859. 

Sir:  I  herewith  return  tho  papers  in  the  ease  of  Captain 
Joseph  D.  Searight,  late  of  the  5th  regiment  U.  S.  Infantry,  hnd 
I  am  of  the  opinion  that  his  disease  was  contracted  in  the  service, 
and  in  the  line  of  his  duty,  in  the  fall  of  1837,  while  engaged  in 
emigrating  the  Pottawattamie  Indians  from  the  Wabash  to  the 
State  of  Missouri,  and  that  he  was  then  on  Indian  duty  by  virtue 
of  an  order  from  the  War  Department. 

I  am  furthermore  of  the  opinion  that  his  disability  is  total,  and 
that  his  pension  should  commence  on  the  1st  day  of  April,  1850, 

The  certificate  of  pension  to  be  sent  to  George  C,  Thomas,  Esq., 
"Washington  City.  T.  EWIjNG. 

J.  L.  Edwards,  Esq. 


[88.] 

The  mother  oJ'  iilegidiUEle  children  may  inherit  fro™  them  ;  but  iheir  pulalive  felheJ: 

Departmeht  of  the  Interior,  July  5,  1850. 
Sir:  I  herewith  return  the  papers  in  the  case  of  Thomas  Tur- 
ner, deceased,  who  was  a  private  in  the  company  of  Captain 
Caldwell,  of  the  regiment  of  VoltigUers.  I  think  if  satisfactory 
evidence  is  adduced  that  said  Thomas  Turner  is  an  illegitimate 
child,  and  that  Martha  Ann  Thompson  is  his  mother,  the  warrant, 
No.  65,e42,  issued  on  the  30th  October,  1849,  should  he  cancelled, 
and  a  certificate  of  location  should  be  issued  in  the  name  of  the 
said  Martha  Ann  Thompson,  as  the  mother  and  heir-at-law  of 
the  said  Thomas  Turner.  It  is  a  well-knovra  maxim  of  law,  that 
in  no  case  can  a  putative  father  inherit  from  a  son ;  in  fact  he 
does  not,  in  law,  bear  the  legal  relation  of  father  at  all.  You 
will  be  pleased  to  give  the  proper  notification  to  the  CommiS' 
Bioner  of  the  General  Land  Office,  T.  EWING. 

COMMISSIOKEK  OF  PeNSIOHS. 
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.  [97.] 
The  applicants  for  bODnlj'  land  under  \he 
affidavit  in   Iheir  declaralion  ihal  Ihey  rel      _  .  . 

bounty  ;  unless  ihe  Commissioner  of  Pensions  can  rebut  their  statemeni  by  oILcial  evi- 
dence ftoiii  the  records  of  the  proper  execulive  deparlments.  The  iBJueticc  of  the  pre- 
vious rule  or  practice  of  the  ofiice  in  throwing  the  bprden  of  proof  on  the  claimants  or 
their  agents  in  Washington,  ia  strongly  repToved,  retcinded,  and  eoitntermanded.  If 
the  office  doubt  the  a^davit,  it  must  show  from  the  recotds  the  ground  of  doubt. 

Even  if  the  ctaimanl  has  received  prize  money  or  other  allowance,  he  may  claim  the 
bounty  upon  making  Tcsiitution  of  the  some  on  his  election  to  take  the  bounty. 

Department  of  the  Interior,  July  8,  1850. 

Sir  :  I  have  considered  tbe  question  presented  in  the  case  of 
Henry  McKevitt,  the  papers  in  which  case  are  herewith  returned. 

The  act  of  August  10,  1848,  provides :  "  That  the  officers,  non- 
commissioned officers,  and  privates  and  musicians,  of  the  marine 
corps,  who  have  served  with  the  army  in  Mexico,  be  placed  in 
all  respects  as  to  bounty  land  and  other  remunerations,  in  addition 
to  ordinary  pay,  on  a  footing  with  the  officers,  non-commissioned 
officers,  privates,  and  musicians  of  the  army :  Provided,  That  the 
remuneration  shall  be  in  lieu  of  prize  money  and  all  other  extra 
allowances." 

By  this  act  the  marine  so  serving  is  entitled  to  bounty  land,  but 
if  he  has  elected  to  take  it,  it  is,  by  the  proviso,  "in  lieu  of  prize 
money  and  all  other  extra  allowances."  That  is  to  say,  if  the 
marine  has  received  prize  money  or  other  extra  allowance,  he 
must  restore  it  on  receiving  his  land  warrant;  if  he  has  not,  he 
can  never  afterwards  receive  it.  The  receipt  of  the  land  warrant 
is  of  itself  sufficient  relinquishment  of  prize  money  and  all  other 
extra  allowances.  Still,  it  is  proper  to  require  an  express  relin- 
quishment. But  there  is  nothing  in  the  act  or  the  proviso  which 
requires  that  the  marine  should,  before  receiving  his  bounty  land, 
frove  that  he  had  not  received  prize  money,  and  it  were  unrea- 
sonable and  oppressive  to  require  him  to  do  so.  If  he  has  re- 
ceived it,  the  fact  is  of  record,  and  ought  to  be  in  one  of  the  ex- 
ecutive departments,  and  the  Commissioner  of  Pensions  knows, 
and  ought  to  know,  where  it  is  to.be  found. 

The  man  who  rendered  the  service  and  is  entitled  to  the 
bounty,  ought  not  to  be  expected  to  know,  and  it  is  an  arbitrary 
withholding  of  justice  to  require  this  negative  proof  of  him.  His 
affidavit  is  generally  all  the  negative  proof  which  is  in  his  power, 
and  is  prima  facie  sufficient.  But  if  the  commissioner  does  not 
know  to  what  office  he  should  apply  for  the  record  evidence,  or 
to  whom  he  should  give  notice  that  the  marine  has  waived. all 
claim  to  prize  money,  &c.,  how  is  he  to  know  when  the  marine 
comes  according  to  his  requirement,  with  the  certificate  of  ihat 
receipt  and  waiver,  that  such  certificate  is  from  the  proper  offi- 
cer? The  same  doubt  which  would  prevent  the  commissioner 
from  giving  the  notice  of  relinquishment,  would  prevent  him  also 
from  receiving  the  evidence  of  it  as  sufficient;  and  the  marine 
41 
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must  wait  for  his  bounty  until  the  commissioner  can  aseertaio 
what  oiHcer  pays,  and  who  keep=i  the  records  of  the  payment  of 
prize  moiiey.  Aod  if,  as  suggested,  the  prize  agent  be  the  person 
to  whom  the  waiver  should  be  made,  and  from  whom  the  certifi- 
cate should  be  received,  and  if  the  commissioner  does  not  know 
where  to  find  him,  can  the  marine  be  expected  or  required  to  find 
him  and  get  his  certificate  to  a  mere  negative  before  the  United 
States  will  iullii  its  contract  1 

Whatever  matter  is  of  record  in  any  of  the  executive  depart- 
ments, is  equally  in  the  power  of  each  and  all  of  them,  and  a 
party  holding  a  claim  against  the  United  States  upon  a  contract 
such  as  this,  should  no  more  be  required  to  search  the  flies  of  the 
Department  of  War  for  evidence  to  be  used  in  the  Pension  Office, 
than  to  search  the  files  of  the  Pension  Oifice  itself.  It  is,  indeed, 
much  more  convenient  and  regular  for  the  several  departments 
to  ask  of  each  other  such  record  evidence  as  they  may  require, 
■  than  to  allow  the  agents  of  individual  claimants  to  seek  evidence 
in  one  department  and  bring  it  to  another,  as  the  agent  of  a  party 
is  not  the  proper  medium  of  communication  between  the  depart- 
ments. And  it  is  a  matter  of  no  importance  whether  a  claimant 
has  an  agent  in  Washington  or  not.  One  general  rule  must  be 
adopted,  and  it  should  be  such  as  will  facilitate,  not  obstruct,' the 
fair  presentation  and  settlement  of  claims,  and  such  as  will  not 
render  it  necessary  in  common  cases,  where  the  evidence,  except 
mere  identity,  is  all  of  record  in  the  departments,  for  the  claim- 
ant who  has  honestly  earned  his  bounty  to  employ  an  agent  at 
Washington,  and  pay  him  a  large  per-centum  of  that  bounty  for 
getting  copies  from  the  files  of  one  department  and  carrying  them 
ta  and  placing  them  on  the  files  of  another,  in  order  to  secure  the 
bounty.  The  responsibility  suggested  in  your  letter  as  likely  to 
arise  from  abandoning  the  "practice  which  has  heretofore  ob- 
tained," is  one  proper  to  the  office,  and  ought  to  be  assumed. 

In  my  opinion,  therefore,  the  rule  of  which  you  speak  is  neither 
convenient  or  reasonable,  and  ought  not  to  be  adhered  to ;  and 
that  the  applicant  for  bounty  land  .under  the  above  recited  act, 
having  shown  himself  entitled  by  service,  and  having  filed  his 
affidavit  that  he  has  received  no  prize  money  or  other  extra  al- 
lowance, and  his  relinquishment  of  all  such  in  future,  has  satisfied 
the  proviso  on  his  part,  and  it  is  then  the  duty  of  the  commissioner 
to  test  by  the  records  of  the  proper  office  the  verity  of  the  state- 
ment, and  if  they  be  found  true,  to  give  the  certificate,  and  give 
notice  to  the  proper  officer  of  its  issuance  and  ol  the  relinquish- 
ment. 

You  are  required  to  govern  yourself  in  future  by  the  above  in- 
structions in  all  cases  to  which  they  apply,  and  also  by  those  con- 
tained in  my  letter  of  the  10th  of  May  last,  which  I  am  surprised 
to  find  you  have  thought  proper  to  disregard. 

J.  L.  Edwards,  Esq.  T,  EWING. 
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L98.] 

Oflicets  or  privttlfls  diemiesed  from  ilia  sersice  for  alleged  ofienoe  by  a  gnpetior  officer, 
without  trial  or  eentetice  of  a  oouit  martial,  and  remanded  to  service  by  the  President, 
ara  entitled  to  the  land  botmly  on  their  fulfilment  of  the  President's  order  to  complete 
their  engDgpmeiit:  Nor  shall  the  feilnre  of  nn  officiai  cmamjinicatioa  of  the  order  to 
either  such  officer  or  private  be  construed  against  his  readilieas  to  fuifil  hia  engagement, 
had  lie  an  opportanity  to  do  so ;  bul,  in  default  of  which,  he  shall  be  entitled  to  the  land 
bounty  in  the  same  mannpr  as  if  he  had  fulfilled  hie  engagemelita,  whidi  had  been  iiiter- 
i'upied  by  a  superior  oSlcer,  without  the  form  of  a.  trial. 

Department  op  the  Intbrioe,  August  8, 1860. 
Sir:  In  the  claim  of  Jason  H.  Hunter,  the  papers  in  support 
of  which  are  herewith  returned,  I  am  constrained  to  thinii  that 
your  decision  is  erroneous.  It  does  not  appear  that  Hunter  was 
discharged  in  pursaance  of  a  sentence  of  a  court  martial,  but 
TSfas  directed  to  leave  the  country  by  an  order  of  Brigadier  Gen- 
eral Wool,  without  trial  or  an  opportunity  to  defend  himself. 
Upon  a  hearing  of  the  facts,  or  upon  such  representations  as  were 
satisfactory  to  himself,  the  President  of  the  United  States  direct- 
cd  him,  a  private,  together  with  the  two  officers  who  were  dis- 
missed for  the  same  offence,  in  the  same  manner,  and  at  the  same 
time,  "  to  return  to  the  regiment  and  report  for  duty."  The  offi- 
cers being  in  Washington,  received  the  order,  and  did  return  to 
the  regiment,  and  served  to  the  end  of  the  war.  To  Hunter,  it 
appears  the  order  was  never  directed ;  and  the  War  Department 
furnishes  no  evidence  that  he  was  ever  cfficially  apprised  of  its 
existence.  It  is  to  be  supposed  that  he  was  ready  to  return  to 
his  duty;  and  since  it  did  not  so  direct  him,  the  burden  of  proof 
rests  upon  the  Government  to  show  that  he  was  not  willing  to 
aerve  out  his  term. 

If  the  officers  of  the  Government  had  notified  him  of  the  Pres- 
ident's order,  and  he  had  not  reported  himself  for  duty,  or  if,  hav- 
ing so  reported  himself,  he  had  been  tried  and  convicted,  and  then 
discharged  for  cause,  the  case  would  be  different.  But,  as  the 
facts  now  appear,  I  am  of  opinion  that  the  claimant  is  entitled  to 
his  land  warrant,  for  service  to  the  end  of  his  term  of  enhstment, 

The  CoMMissioHER  OF  Peksions,  D.  C.  GODDARD, 

Acting  Secretary, 


[99.] 


Department  op  Interior,  August  22,  18.50. 
Sir  :  In  reply  to  your  letter  of  the  Slst  instant,  in  relation  to 
the  case  of  Finiey  Andrews,  deceased,  I  am  of  the  opinion  that 
under  the  statute  law  of  Indiana,  the  State  to  which  the  deceased 
belonged,  the  half  sisters  who  claim  his  land  bounty  for  his  ser- 
vices as  a  soldier,  of  the  5th  regiment,  Indiana,  in  the  war  with 
Mexico,  can  inherit  the  same.  The  papers  are  herewith  returned. 
T.  M.  T.  McKENNAN,  Secretary, 
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[100.] 

If  the  certilicate  of  a  coiDmissioneil  officer  cannot  be  obtained  to  prove  that  a  viSovi'^ 
husband  died  of  diaeaae  contracted  in  the  line  of  his  dirty,  the  teBtinlony  of  oth«r  wit- 
nesses maf  be  admitted. 

Depaetmebt  of  the  Intbsior,  September  9,  1850. 

Sir:  In  reply  to  your  letter  of  the  7th  instant,  in  relation  to  the 
case  of  Rebecca  Gilmore,  I  have  to  inform  you  that,  if  it  shall  be 
shown  that  the  certificate  of  a  commissioned  officer  cannot  be 
obtained,  the  testimony  of  other  witnesses  may  be  admitted,  pro- 
vided it  shall  be  made  to  appear  that  they  were  in  a  situation  to 
know  that  her  husband  died  of  a  disease  contracted  in  the  ser- 
vice, and  in  the  line  of  his  duty. 

They  should  state  with  great  particularity  all  the  circumstances 
known  to  them  as  to  his  sickness  and  death ;  and  their  credibility 
should  be  certified  to  bv  some  one  known  to  the  department. 

T.  L.  Bravnard.      °  D.  C.  GODDARD, 

Acting  Secretary. 


Lioi.] 

It  is  morally  certain  from  historical  facls.lliat  liie  Virginia  nvtlitia  serued  twoyefsrs,  at  ia- 
tervals,  in  the  war  of  the  tevololion. 

Department  of  Interior,  September  9, 1850, 

Sir  :  I  herewith  return  the  papers  in  the  case  of  Custis  Bull,  of 
Accomac  County,  Virginia,  who  was  formerly  a  pensioner  under 
the  act  of  7th  of  June,  1832,  and  who  was  struck  from  the  rolls 
in  1835,  on  the  ground  that  he  could  not  have  performed  two 
years  service  in  the  Virginia  militia  during  the  war  of  the  revo^ 
lution. 

The  papers  nowhere  assert  a  continuous  service  of  two  years, 
but  it  is  not  so  improbable  in  itself  and  "so  contrary  to  the  histo- 
ry of  that  time"  that  a  portion  of  the  Accomac  militia  did  per- 
form a  service  of  at  least  two  years  from  1775,  to  1783. 

It  is  well  known  there  was  no  part  of  the  country  more  ex- 
posed to  the  inroads  of  the  enemy,  and  the  proceedings  of  the 
Virginia  Assembly,  and  the  journals  of  the  Continental  Congress 
afford  the  most  abundant  evidence  that  the  militia  of  this  county 
in  many  instances  must  have  been  in  the  service  at  various  times 
amounting  to  two  years. 

I  am  therefore  of  the  opinion,  (hat  the  claimant  should  be  res- 
tored to  the  pension  roll.  D.  C.  GODDARD, 

J.  L.  EnwARDS,  Esq.  Acting  Secretary, 


[102.] 

I.  Parlies  living  together  through  a  series  of  years  as  man  and  wife,  and  their  having 
children  in  the  time,  proved  to  be  acknowledged  and  treated  as  ligilimale,  with  the  di- 
rect affidavit  of  the  surviving  parly,  may  auffioe  to  ealablish  the  marriage,  and  supercede 
the  necessily  of  surrendering  the  tsmily  record  for  that  purpose,  held  dear  as  a  familf 
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vonohfr.  2,  The  fact  of  Bervioe  claimed  to  have  been  reodererl  by  a  deceased  hnabnnd, 
soslained  by  a  variety  of  collaletal  evidence  lliat  conld  not  liave  existed  exoept  in  con- 
neiicn  with  such  aervioe,  should  diapenae  with  the  ref|mrcment  to  prove  the  service  ill 
the  usual  direct  maimer,  when  that  has  Itecome  impo^ible. 

Dbpabtment  op  the  Interior,  September  J3,  1850.    , 

Sir:  I  have  examined  the  evidence  of  Rhoda  O'Quin,  widow 
of  John  O'Quin,  and  think  the  claim  should  be  allowed.  In  this 
declaration  John  0'Q,uiti  states  that  he  served  three  tonrs  of 
three  months  each,  under  a  draft,  and  one  tour  os  a  volunteer. 

The  difficulty  in  the  case  seems  to  be  that  he  does  not  state 
the  duration  of  his  service  as  a  volunteer,  and  you  seem  to  take 
it  for  grante-d  that  it  was  only  as  long  as  one  term  of  his  service 
in  the  militia. 

There  is  no  authority  for  this  supposition,  either  in  the  decla- 
ration referred  to,  or,  so  far  as  I  can  ascertain,  w^ith  the  very  im- 
perfect materials  beibre  me  in  the  history  of  the  times. 

There  is  no  reason  to  suppose  that  his  volunteer  service  was 
less  than  twelve  months,  and  the  circumstances  he  details  in  con- 
nexion with  his  service,  would  lead  to  the  inference  that  it  was 
at  least  that  long.  This  review  of  the  case  is  supported  by  the 
fact  that  the  payment  certified  by  the  Comptroller  of  North 
Carolina  precisely  covers  the  amount  oi  service  which  I  have 
supposed,  namely:  twenty-one  months  in  the  aggregate.  This 
fact  is  with  me  conclusive  in  the  absence  of  any  proof  to  the 
contrary.  As  to  the  marriage  of  the  claimants,  1  do  not  wonder 
at  the  aversion  of  the  parties  to  surrender  forever  their  family 
record ;  and  I  cannot  regard  that  faCt  as  any  attempt  to  deceive. 
It  appear^  that  they  have  such  a  record,  and  that  it  sufficiently 
shows  the  birth  of  children  prior  to  1794.  The  centinuous  co- 
habitation of  the  parties  as  man  and  wife  for  so  many  years,  and 
the  birth  of  so  many  children,  consecutively  acknowledged  and 
treated  as  legitimate,  being  proven,  the  marriage  might  well  he 
presumed,  aside  from  the  direct  affidavit  of  Mrs.  O'Quin  herself. 

The  papers  are  herewith  returned. 

D.  C  GODDARD, 

J.  L.  Edwards,  Esq.  Acting  Secretary. 


[  103.] 

Commutation  oiaime  of  officers  of  the  Virginia  State  line  and  navy  are  Buapendeil  to 
await  the  action  of  32d  Congress :  If  no  further  action  by  CongreaB,  then  for  further 
consideration  of  this  department.  Secretary  of  Interior  has  no  control  over  uneipendcd 
balance  of  eommulBtioii  fund  appropriated  for  judgmenla  againat  Virginia. 

Department  of  the  Interior,  October  4,  1850. 
Sir:  I  have  made  some  inquiry  relative  to  the  case  of  Lieu- 
tenant Isaac  Holmes,  deceased ;  and  I  have  to  inibrm  you  that,  in 
view  of  the  action  of  the  House  of  Representatives,  respecting 
the  payment  of  commutation  and  interest  to  officers  of  the  Vir- 
ginia State  line  and  navy,  I  have  determined  that  I  cannot  with 
propriety  take  up  and  allow  any  of  these  cases.     Should  Con- 
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gress  at  its,  next  session  make  no  further  legislative  provision  on 
the  subject,  I  will  then  consider  what  further  steps  may  be  taken 
by  the  department.  In  the  mean  time,  all  such  claims  must  be 
suspended.  With  reference  to  your  suggestion — relative  to  the 
amount  appropriated  to  be  paid  to  Virginia,  and  the  money  paid 
under  judgments  to  her  revolutionary  officers  and  their  represent- 
atives, for  half  pay  and  commutation  of  half  pay — the  agent  of 
said  State  was  required  to  deposite  authenticated  copies  of  the 
acts  or  Judgments  under  which  that  money  was  paid  by  the  State 
of  Virginia;  and  since  he  (Holmes)  has  already  received  the 
amount  alleged  to  be  due,  I  have  no  control  over  any  unexpended 
balance  of  said  fund  to  pay  further  judgments  obtained  against 
the  State. 

W.  T,  Bahrett.  Esq.  ALEX.  H.  H.  STUART. 


[104.] 

Uealh  of  a  soldier  arising  from  intemperonce,  wliioh  ie 
a  esse  of  death  ocoutring  in  tbe  1 

Defaetment  of  the  Jmteeior,  October  10,  1850. 

Sir  :  From  an  examination  of  the  papers  in  the  case  of  Mary 
Harr,  widow  of  Patrick,  alias  John  Hart,  who  asserts  a  claim  un- 
der the  act  of  July  2Ist,  1848,  it  appears  an  appeal  was  taken 
from  the  decision  of  the  Commissioner,  of  Pensions,  who  maintained 
that  the  act  of  21st  February,  1848,  did  not  provide  for- the  case, 
as  Hart  did  not  die  from  disease  contracted  in  the  line  of  his  duty. 

The  Acting  Secretary  of  the  Interior  on  the  13th  ult.,  overruled 
the  action  of  the  Pension  OfBce,  on  the  ground  that  Hart  enlisled 
on  the  15th  February,  1847 — joined  the  army  in  Mexico;  that  the 
return  of  the  Adjutant  General  showed  "  John  Hart,  a  private  of 
company  B,  4th  artillery,  died  at  Camp  Ringgold,  Texas,  Decem- 
ber 4th.  1848,  of  apoplexy ;"  and  that  the  act  of  the  22d  of  Febru- 
ary, 1849,  expressly  provides  for  the  widows  of  those  who  remained 
"  in  service"  to  the  date  of  their  "  death." 

The  Commissioner  of  Pensions  objected  to  the  issue  of  the  pen- 
sion certificate,  because  Assistant  Surgeon  N.  L.  Campbell,  in  an 
official  communication  to  the  Surgeon  General,  stated  that  Hart's 
death  was  caused  by  intemperance,  and  that  he  was  an  "  habitual 
drunkard." 

This  paper,  however,  was  not  before  the  Acting  Secretary  at 
the  time  of  his  decision,  as  the  certificate  of  Assistant  Surgeon 
Coohdge  verifying  that  of  Surgeon  Campbell  bears  date  the  i9th 
September,  1850,  which  was  six  days  after  the  date  of  the  letter 
of  the  Acting  Secretary  of  the  Interior  overruling  the  decision  of 
the  Commissioner  of  Pensions. 

1  am  therefore  of  the  opinion,  that  although  apoplexy  may  be 
induced  by  other  causes  than  that  of  intemperance,  yet  it  is  clearly 
Ehown  that  Hart  was  an  habitual  drunkard,  that  his  death  wa& 
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caused   thereby,  and  as  drunkenness  is  an  offence  against  the 
militavy  laws,  he  did  not  die  from  a  disease  contracted  in  the  ser- 
vice and  ill  the  line  of  his  duty.     The  claim  is  therefore  rejected. 
F.  W.  RisaoE,  Washington.  A.  H.  H.  STUART, 

[105.] 

1.  Any  portion  of  the  marine  corps  who  served  in  any  of  tlic  ware  refened  to  in  the 
act  ef  28lh  S*pleniber,  1850,  are  entitled  to  lai:d  bounty  under  that  act. 

2.  By  a  conBWuclion  of  the  bounty  land  laws,  it  is  decided,  that  no  one  person  shall 
receive  more  than  one  warrant,  thongh  he  may  have  peiformed  seTeral  toura  of  eertice 
which  would  entitle  several  iudividoals,  each,  to  a  warrant. 

DErARTMENT  OF  THE  Interiob,  October  12, 1850. 

Sm ;  In  reply  to  your  letter  of  the  7th  inst.,  I  have  to  inform 
you  that  where  any  portion  of  the  marine  corps  in  the  several 
wars  referred  to'' in  the  act  of  the  28th  September,  1850,  were  em- 
bodied with  the  army  in  the  field,  and  performed  service  as  a  por- 
tion of  the  line  of  the  army,  they  are  entitled  to  the  benefit  of  the 
aforesaid  act. 

It  has  also  been  decided,  that  although  not  expressly  provided 
by  the  terms  of  the  law,  yet  its  tenor  throughout  contemplates 
that  the  same  person  shall  not  receive  more  than  one  warrant, 
although  he  may  have  performed  service  which,  if  rendered  by 
several  individuals,  would  entitle  each  to  a  warrant. 

J.  A.  HoziBE.  A.  H.  H.  STUART. 


[106.] 

A  soldier  on  parole  of  the  enemy,  ia  still  in  captivity. 

Depaetment  of  the  Ihterior,  October  15,  1850. 
A  soldier  on  parole,  is  considered  to  be  in  "captivity  to  the 

inemy." 

W.  A.  GRAHAM,  Secretary  ad  interim. 


[107.] 

Guardians  to  minor  children— their  appoinfmcnlB. 

Department  op  the  Inteeior,  October  15,  1850. 
The  guardian  of  minor  children,  claiming  under  the  bounty 
land  law  of  1850,  should  be  appointed  in  the  county  and  State 
where  the  children  reside. 

W.  A.  GRk'B.AM,  Secretari;  ad  interim. 
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[J  08.] 


The  widow  of  a  aoldier,  if  a  willow  auhe  passage  of  the  act  of  93lh  September,  1850, 
and  a  widow  at  the  time  of  her  application,  may  be  entitled  to  the  land  bounty  under 
thai  act.     The  widow  being  married  or  dead,  minor  children  are  entitled . 

Depaktmbnt  of  the  Interior,  October  26,  1850. 

Sib:  [n,  reply  to  your  letter  of  the  3Ist  instant,  in  relation  to 
the  construction  of  the  act  of  28tb  September,  1850,  I  have  the 
honor  to  inform  you  that  the  second  marriage  of  the  widow  de- 
prives her  of  the  benefit  of  that  act,  unless  she  was  a  widow  at 
the  time  of  the  passage  of  the  law,  and  of  her  application  for  the 
land  bounty.  Tlie  widow  being  married  or  dead,  minor  children 
are  entitled. 

WILL.  A.  GRAHAM,  Acting  Secretary. 

Hon.  R.  II.  Stanton. 


[  109.] 

The  acts  of  the  llth  Jauuary,  18l2,aud  the  lllh  February,  1847,are  of  the  nature  of 
contracts,  whilsl  that  of  the  aSlh  September,  18S0,  is  a  gratuity  lo  the  persou  who  per- 
formed military  duty,  or  to  the  widow  or  minor  children. 

Department  of  the  Interior,  October  29,  1850. 

Sir:  In  reply  to  your  letter  of  this  day,  I  have  to  inform  you 
that  there  is  a  marked  difference  between  the  acts  of  llth  Janu- 
ary, 1812,  and  the  llth  February,  1847,  and  that  of  the  28th 
September,  1850. 

The  two  former  were  inducements  held  out  for  the  purpose  of 
increasing  the  rank  and  file  of  the  army,  and  partook  of  the  na- 
ture of  the  consideration  of  a  contract,  while  the  latter  is  a 
gratuity  or  donation. 

The  act  of  28th  September,  1850,  gives  the  land  to  the  person 
"  who  performed  military  service,  and  actually  served,  or  to  the 
widow  or  minor  children."  In  relation  to  the  widows  of  those 
embraced  by  said  act,  in  order  to  receive  its  benefits,  they  must 
have  been  widows  at  the  time  of  its  passage. 

ALEX.  H.  H.  STUART. 


[110.] 

To  lighten  the  labors  of  the  Department  of  the  Interior  and  of  the  Pension  Office, 
letters  addressed  lo  the  department,  on  buaincsa  with  that  office,  will  be  referred  direct 
10  the  Commissioner  of  Pensions,  who  will  acknowledge  ths  receipts  of  all  letters  by 
blank /ditbs  properly  filled  up. 

Department  op  the  Interior,  October  31,  1850. 
Sir:  Heretofore,  letters  received  at  this  department,  making 
inquiries  in  relation  to,  or  application  for,  bounty  land  under  the 
act  of  28th  September  last,  have  been  endorsed,  registered,  and 
acknowledged,  and  the  writers  informed  of  their  reference  to 
you. 
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This  imposed  a  great  amount  of  labor  on  the  department, 
whicb  properly  bt-longed  to  your  office,  and  hereafter  such  letters, 
when  received  at  the  department,  will  simply  be  referred  to  you. 

It  is  my  wish  that  the  receipt  of  all  applications  for  bounty  land, 
and  letters  making  inquiry  in  relation  thereto,  may  be  acknowl- 
edged, and  the  desired  information  communicated  with  the  least 
delay  practicable,  and  to  aid  you  in  this,  would  suggest  the  adop- 
tion of  a  form  of  printed  blank  letters,  stating  that  the  papers 
have  been  received,  and  that  they  will  be  examined  and  acted  on 
in  the  regular  order  of  their  liling.  In  order  to  lessen  as  much 
as  possible  the  labors  of  your  office,  necessarily  very  great,  I 
shall  cause  a  notice  to  bounty  land  claimants,  of  which  the  en- 
closed is  a  copy,  to  be  published  as  extensively  as  possible,  and  I 
have  to  request  that,  when  any  new  questions  arise  as  to  the 
prope  cons  rue  on  of  the  act  of  28th  September,  1850,  tbey  may 
be  ul  m  t  el  o  the  advice  of  the  department,  prior  to  any  deci- 
sio    1  e    g  m^de 

Co  o  EG  OF  Pensions.  ALEX.  H.  H.  STUART. 

[111.] 
Th       p       n         s    f  a  widow  who  had  died  before  ihe  passage  of  tlie  joint  resolu- 
tion        h      6      An,      ,  1S46,  cannot  claim,  aa  arrearages,  the  pension  that  she  might 
hav  ad  she  been  living  at  the  passage  of  the  resolution,  wliich  waa 

esse  g      h  sted  right  nnder  the  reaolnliou  ;  nor  eould  the  arrearagea  then 

have  been  available  to  them,  says  the  Attorney  General,  "  the  pension  being  intended 
as  a  personal  bounty  to  the  widow,  and  not  a  gratuity  to  her  representatives  ;"  *  from 
which,  however,  the  Secretary  of  the  Interior  is  constrained  to  diaaenl,  on  account  of 
repeated  decisions  and  long  established  practice  to  the  contrary. 

Department  of  the  Interior,  Nov.  15,  1850. 

SiK ;  I  herewith  return  the  papers  in  the  case  of  Mrs.  Polly 
Knight,  deceased,  widow  of  John  Knight,  deceased,  together  with 
the  answer  of  the  Attorney  General  to  the  question  submitted  to 
him  in  said  case ;  and  1  am  of  the  opinion  that  no  pension  ac- 
crued to  the  said  Polly  Kniglit  in  her  life  time,  from  4th  March, 
1836,  to  the  death  of  her  husband,  she  having  died  before  the 
passage  of  the  joint  resolution  of  the  16th  of  August,  1849,  and 
therefore  her  representatives  have  no  right  to  the  arrear- 
ages of  pension  which  they  claim.  As  to  the  further  reason 
given  by  the  Attorney  General  for  rejecting  said  claim,  founded 
upon  the  fact  that  Mrs.  Knight  never  claimed  a  readjustment  of 
her  pension  during  her  life  time,  I  consider  it  as  involving  a 
question  not  necessary  to  be  considered  in  this  case  ;  but  in  view 
of  the  repeated  decisions  of  that  question  in  opposition  thereto, 
and  the  long  continued  and  uniform  course  of  practice  under 
said  decisions,  I  am  constrained  to  dissent  from  that  part  of  the 
Attorney  General's  opinion. 

J.  L.  Edwards,  Esq.  A.  H.  H.  STUART. 

•3eeopinion[IIG,]p.  473.  ante,  which  gives  the  true  definition  of  a  pension,  but  lost 
sight  of  by  a  misapprehension  of  the  practice  of  the  office  from  tiie  time  of  Mr.  Wirt ; 
which  misapprehension,  however,  by  courtesy,  has  goyetned  the  practice  ever  after- 
wards.   (See  remarla  in  the  Introdueiion.) 
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[iia.] 

James  E.  Healh  Esq,,  appoinled  CommisBJouer  of  Pensions. 

Dei'Artment  op  the  Inteeiob,  Noveniher  27,  1850. 
Sir  :  The  President  having  appointed  James  E.  Heath,  of  Vir- 
ginia, to  be  Commissioner  of  Pensions ;  I  have  the  honor  to  re- 
quest that  a  commission  be  made  out  accordingly,  and  transmit- 
ted to  this  department  at  your  earliest  convenience. 

Hon.  Damiel  Websteb.  A.  H.  H.  STUART. 


[113.] 

In  the  case  of  on  imbecile  widow  of  a  soldiei-,  where  no  gunrdian  has  been  Appointed, 
the  {sets  reqoired  lo  establish  her  claim  for  bomuy  land  may  be  sliowii  by  (leposition  of 

Department  op  the  Imterios,  Dec.  7,  1850. 

Sir  :  I  have  the  honor  to  return  herewith  the  letter  to  you  from 
J.  R.  Dickenson,  esq.,  which  was  enclosed  in  your  letter  of  the 
6th  instant,  and  in  reply  to  the  inquiry  therein  made,  state  that 
in  the  case  of  and  imbecile  widow  of  a  soldier  entitled  to  the 
benefits  of  the  bounty  land  law  of  the  28th  September,  1850,  the 
declaration  and  proof  should  be  made  by  the  guardian  or  com- 
mittee, if  one  has  been  appointed.  But  the  appointment  of  a 
committee  or  guardian  is  not  essential  for  this  particular  pur- 
pose, and  in  such  cases  as  the  present,  the  facts  required  to  be 
established  may  be  shown  by  the  deposition  of  one  or  more 
credible  and  disinterested  persons,  properly  authenticated. 

Hon.  D.  S.  Dickenson.  A.  H.  H.  STUART. 


[114.] 


Decartmekt  of  TnE  Inteeior,  December  20,  1850. 
Sia:  Your  letter  of  the  12th  instant,  relative  to  preparing  claims 
under  the  recent  bounty  land  law,  has  been  received.     In  reply, 
I  have  to  inform  you  that  this  department  has  no  authority  to 
designate  any  person  for  such  duty. 

Forms  and  instructions  have  been  prepared  for  the  guidance  of 
claimants,  several  copies  of  which  are  herewith  enclosed. 

A.  H.  H.  STUART. 


[115.] 

)ifrerent  terms  of  service  by  the  same  individnal  are  lo  be  eonsolldaled,  and  only  one 
watiani  iosued  for  ilie  aggregate.    See  like  deeisiuu  [105]  p,  535,  ante. 

Dei'Abtment  of  the  JyrE^to^,  January  £2,  !85I. 
Sir:  The  question  has  been  propounded  to  me  ■v^'bether,  if  a 
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soldier  haa  served  a  tour  of  four  months,  and  subsequently  a  tour 
of  one  month,  he  shall  receive  two  warrants,  one  of  80  and  the 
other  oi'  40  acres,  making  an  aggregate  of  120  acres?  My  first 
impression  was,  that  he  should  receive  two  warrants  for  the  two 
terms  of  service.  But,  upon  examining  the  law  and  considering 
the  practicable  operation  of  the  principle,  I  have  come  to  the 
conclusion  that  he  will  be  entitled  to  the  80  acre  warrant  only. 

If  the  law  had  intended  that  intermediate  quantities,  between 
80  and  160  acres,  should  be  received,  it  would  have  made  provis- 
ion for  the  case. 

This  not  having  been  done,  I  am  led  to  believe  it  was  not  in- 
tended. 

Moreover,  if  two  wan-ants  be  allowed,  the  practical  effect  might 
be,  that  a  soldier  serving  five  months  in  two  tern^  might  receive 
a  larger  compensation,  by  one  half,  than  one  who  served  eight 
months  and  twenty-nine  days  in  one  continued  term  of  service. 
I  think,  therefore,  that  the  safest  plan  is  to  adhere  to  the  sub- 
divisions, made  by  the  law,  of  40,  80,  and  160  acres,  and  not  at- 
tempt by  a  combination  of  two  of  them  to  make  a  new  sub- 
division of  J20  acres.  You  will,  therefore,  regard  this  as  the  reg- 
ulation of  the  department  on  this  point. 

To  Jambs  M.  HF.ATii,  Esq.  A.  H.  H.  STUART. 


[116.1 

Troops  called  oul  by  the  President  cannot  clai 

Department  or  the  Interior,  February  3,  1851. 

In  reply  to  your  letter  of  the  29Ch  ultimo,  in  relation  to  claim- 
ants under  the  recent  bounty  land  law,  I  have  the  honor  to  inform 
you  that,  under  my  construction  of  the  act,  troops  called  out  by  a 
proclamation  of  the  President  of  the  United  States,  must  have 
been  mustered  into  the  service,  of  the  United  States,  to  entitle 
them  to  the  benefit  of  the  law. 

J.  A.  Pbarce,  U.  S.  Senate.  A.  H.  H.  STUART. 


[117.] 

Noii-commiEaioned  officers  and  aoldiers  engaged  in  ihe  ' 
Creek  dislurbanoes,  from  ihe  Stii  of  May,  lo  the  30(h  of  S 
bounty  land  uuder  tfie  acl  of  Seplember  23,  1850. 

Depaetment  op  the  Interior,  February  26,  1851. 
Sir  :  After  a  careful  examination  of  the  second  or  explanatory 
letter  from  the  Adjutant  General,  and  a  personal  interview  with 
the  Secretary  of  War  on  the  subject,  I  am  satisfied  that  what  the 
Adjutaot  General  in  his  fim  letter  termed  "Creek  disturbances 
no  war,"  \vr3  really  an  Indian  war,  within  the  measiing  of  the 
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act  of  September  28,  1 850 ;  and,  therefore,  that  those  persons  and 
the  representatives  of  siieb  as  are  dead,  who  were  engaged  in  it, 
are  entitled  to  bouniy  land  under  ils  provisions. 

I  find  that  the  Creek  nation  was  in  a  state  of  open  hostility  to 
the  whites,  that  large  bodies  of  men  were  mustered  into  the  ser- 
vice of  the  United  States,  under  their  officers,  to  repel  the  attacks 
of  the  Indians;  that  several  engagements  tooli  place,  and  many 
lives  were  lost  in  battle;  and  that  provision  was  made  by  the 
United  States  government  for  the  payment  of  the  expenses  of  the 
campaign;  and,  indeed,  that  it  possessed  all  the  characteristics 
of  a  war,  except  a  formal  declaration.  Having  thus  a  firm  and 
legal  ground  to  stand  upon,  I  take  great  pleasure  in  stating  to 
you,  that  I  am  of  the  opinion,  that  the  provisions  of  the  bounty  land 
law  of  September  28,  1850,  apply  to  those  non-commissioned  offi- 
cers and  soldiers  engaged  in  the  Creek  war,  which  commenced 
May  5,  1836,  and  ended  September  30,  1836. 

Hon.  H.  A.  Haralson,  H.  of  Reps.  A.  H.  H.  STUART. 


[lis.] 


Department  op  the  Interior,  March  17,  1851. 

Sir:  In  reply  to  your  letter  of  the  13lh  instant,  I  have  to  state 
that,  under  an  act  of  Congress,  approved  3d  March,  1861,  no 
bounty  land  warrant  issued  under  the  act  of  28th  September, 
1850,  or  by  virtue  of  any  prior  law  granting  bounty  land,  can  be 
located  on  any  laud  which  had  not  prior  to  the  passage  of  the 
act  of  the  3d  of  March  last,  been  brought  into  market,  and  which 
was  not  then  subject  to  private  entry ;  so  that  the  land  applicable 
to  the  satisfaction  of  all  warrants,  not  yet  located,  must  have  been 
surveyed,  proclaimed  for  sale  by  the  President,  and  actually  offer- 
ed at  public  sale  prior  to  2d  March,  I85I, 

T.  H.  Spindle.  A.  H.  H.  STUART. 


[119.] 
1.  Lend  bounty  is  nol  granted  by  provision  of  any  law,  lo  volunleeta  engaged  in  remov- 
ing IndianE  from  Norlh  Carolina  in  1838  or  1839. 

3.  Military  land  warrants  cannot  be  located  on  pre-emption  lands,  nor  on  lands  ac- 
tually setiled  and  cultivated,  without  the  consent  of  the  pre-emptioner,  and  the  settler, 
ealisfaclorily  proven. 

Department  op  thb  Interiob,  March  19,  1851. 
Sir  :  In  reply  to  your  letter  of  the  27th  ultimo,  I  have  to  Inform 
you  that  there  is  no  law  granting  bounty  land  to  the  volunteers, 
engaged  in  removing  the  Indians  from  the  west  part  of  North  Car- 
olina in  the  year  1838  or  1839.  Military  land  warrants  cannot 
be  located  on  pre-emption  claims  without  the  consent  of  the  pre- 
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emptioner,  nor  upon  lands  upon  which  there  shall  be  an  actual 
settlement  and  cultivation,  except  with  the  consent  of  such  set- 
tler, to  be  satisfactory  proven  to  the  the  proper  land  officer. 
H.  T.  JoHNsoM,  Esq.  A.  H.  H.  STUART. 


[120.] 
The  eenitmcihe  serilce  of  an  ofiioer  of  the  revolutiaii  afitT  he  had  retireij  aa  H  su- 
pern umeiaiy,  will  not  entitle  his  widow,  with  whom  he  had  intermarried  after  he  had 
retired,  to  a  pension  under  the  3d  section  aC  the  act  of  July  4, 183S  :  the  lerms  of  the 
act  of  June  7,  1839,  lo  which  that  section  refers,  contemplate  actual  aerviee  performed, 
before  the  expiration  of  which  the  marriage  should  have  lalien  place. 

Depaetment  of  the  Interios,  April  19,  18.51. 

Sir  :  I  have  examined  the  claim  of  the  representatives  of 
Paulina  LeGrand,  presented  in  your  letters  of  the  8th  and  11th 
instant. 

The  3d  section  of  the  act  of  July  4,  1836,  under  which  the 
claim  is  made,  provides,  that  if  any  person  who  served  in  the  war 
of  the  revolution  in  the  manner  specified  iu  the  act  of  7th  June, 
1832,  have  died  leaving  a  widow,  whose  marriage  took  place 
before  the  expiration  of  the  last  period  of  his  service,  such  widow 
shall  be  entitled,  &c. 

In  this  case  the  husband  of  the  applicant  served  in  the  war  of 
the  revolution,  but  became  a  supernumerary  some  eight  or  tea 
months  before  he  intermarried  with  the  applicant's  intestate. 
The  right  of  the  pension  depends  upon  the  ciinstructiou  which 
may  be  placed  on  the  words  "  before  the  expiration  of  the  last 
period  of  his  service."  Do  they  contemplate  actual  service  only, 
or  do  they  also  embrace  the  constructive  service  of  a  supernu- 
merary ?  If  the  former,  then  the  pension  must  be  denied ;  but  if 
the  latter,  the  widow  or  her  representatives  is  clearly  entitled. 

After  due  consideration  of  the  language  and  the  objects  of  the 
law,  I  am  of  the  opinion  that  the  law  was  intended  to  apply  only 
to  cases  of  actual  service,  and  to  marriages  before  the  expiration 
of  the  last  period  of  actual  service. 

If  the  constructive  service  of  a  supernumerary  is  embraced 
by  the  law,  then  it  will  embrace  the  cases  of  all  supernumeraries 
up  to  the  close  of  the  war,  for  they  were  all  constructively  in 
service  up  to  the  close  of  the  war.  If  Congress  had  meant  that, 
a  much  more  simple  mode  of  expressing  it  would  have  been,  to 
say,  that  the  widows  of  all  soldiers  actually  or  constructively  in 
service  up  to  the  close  of  the  war  should  be  entitled.  Again:  if 
that  kind  of  service  was  contemplated,  what  are  we  to  do  with 
the  words  "  before  the  expiration  of  the  last  period  of  his  ser- 
vice." This  evidently  contemplated  distinct  periods  of  service, 
between  which  there  were  intervals  of  non-action ;  and  it  gives 
the  benefit  of  the  act  to  all  whose  marriages  took  place  before 
the  expiration  of  the  last  period  of  his  service. 

Now  if  the  constructive  service  of  a  supernmnerary  were  em- 
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braced,  as  it.  was  continuous  and  unbroken  up  to  the  close  of  the 
war,  there  were  no  periods  in  it. 

You  woold  therefore  give  the  widows  of  all  sispernumeraries 
who  were  married  before  the  close  of  the  war,  pensions,  whilst 
the  widows  of  those  who  were  in  actual  service  fighting  the  bat- 
tles of  their  country,  would  be  entitled  only  when  the  marriage 
took  place  before  the  expiration  of  the  husband's  last  period 
of  service.  In  other  words,  supernnmeraries  would  stand  on  high- 
er grounds  than  those  who  actually  remained  in  the  field  whilst 
there  was  Sighting  to  do.  In  my  opinion  neither  the  policy  nor 
the  language  of  the  law  warrants  any  such  construction.  The 
case  of  Lilly,  in  my  opinion,  has  no  bearing  on  the  question  in- 
volved here.  That  was  a  case  turning  on  the  phraseology  of 
the  Virginia  law.  But  if  I  were  to  apply  the,  principles  express- 
ed particularly  by  Judge  Carr,  on  page  529,  to  the  construction 
of  the  act  of  Congi'ess,  they  would  fortify  me  in  the  conclusion  I 
have  arrived  at. 

The  act  of  May,  1779,  provides  "that  all  such  officers  who 
shall  serve  from  thence  forward,  or  from  the  time  of  their  being 
commissioned,  to  the  end  of  the  war,  and  all  such  officers  who 
have  or  shall  become  supernumerary,"  »Stc. 

The  introduction  of  the  latter  clause  would  seem  to  indicate 
that,  without  it,  the  prior  provision  would  not  have  embraced  the 
case  of  supernumeraries.  Judge  Carr,  in  commenting  on  this  law, 
after  citing  the  first  clause,  says,  "if  the  law  had  stopped  here, 
there  would  have  been  no  doubt.  All  officers  found  in  service  at 
the  close  of  the  war  would  have  been  clearly  entitled.  But  there 
was  another  class  for  whom  the  assembly  thought  it  just,  and 
felt  it  important  to  provide — "  all  such  officers  who  have  and 
shall  become  supernumerary,"  &c.  Here  then  the  distinction  is 
clearly  recognised,  even  under  the  Virginia  law,  between  officers 
in  service  and  supernumeraries,  in  the  act  making  provision  for 
them.  Construing  the  act  of  Congress  by  the  same  rule,  it  would 
seeiu  to  be  proper  to  understand  the  term  service  as  having  the 
same  meaning  in  that  act  that  it  has  in  the  Virginia  law. 

Without  extending  the  argument  further,  I  am  clearly  of  the 
opinion  that  under  the  act  of  4th  July,  1836,  a  supernumerary 
was  not  in  service  in  the  sense  in  which  the  words  are  there  used. 

James  E.  Heath,  Esq.  A.  H.  H.  STUART. 

[121.] 

Bonnfy  land  watranis  cannot  be  lonnled  in  Oregon  under  tlie  restrictive  prv»iso  of  the 
DCtof  lhe3d  Marcli,  1851. 

Department  of  the  Interior,  May  %  1851. 
Sir:  In  reply  to  your  inquiry,  propounded  in  your  letter  of  the 
28th  ult.,  whether  bounty  land  warrants  can  be  located  on  the 
public  lands  in  Oregon,  I  have  to  state,  as  the  act  of  Congress, 
appnived  3d  March  last,  prescribes  that  no  such  warrants  shall 
be  satisiied  out  of  any  public  lands  not  heretofore  brought  into 
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market,  and  then  subject  to  entry  at  private  sale  under  existing 
laws,  and  as  there  is  no  public  laud  in  Oregon  which  was  on 
the  3d  March  last,  subject  to  entry  at  private  sale,  it  follows  that 
warrants  cannot  at  any  time  be  located  in  Oregon  under  existing 
laws.  J.  J.  CRITTENDEN,  Acting  Secretary. 


[122.] 


Department  of  the  Interior,  Maj/  20,  1851. 

Sir  ;  As  the  warrant  does  not  constitute  a  part  of  the  legal 
title,  and  as  it  is  not  an  assignable  subject,  I  do  not  think  it  ne- 
cessary to  cause  those  sent  to  me  to  be  cancelled.  If  erasures 
had  occurred  in  patents  which  are  muniments  of  title,  and  not  mere 
matters  of  inducement  to  the  grant,  the  ca.se  would  have  been 
different.  To  avoid  any  difficulty,  the  Commissioner  would 
doubtless  make  a  note  to  the  effect  that  the  erasure  and  re- wri- 
ting occurred  before  issuing  the  warrant,  which  would  cure  all 
defects  even  in  a  deed  or  patent. 

J.  S.  Gallaher.  a.  H.  H.  STUART. 


[  123.] 

The  action  of  th-i  Secrelary  oh  pension  daimg  is  oiiijr  by  appeal  from  original  decisions 

beiow,  wWcli  belong  to  ihe  Commissioner  of  Fensiona. 

Department  of  the  Interior,  September  26,  1S51. 
Sir:  Your  letter  of  this  date,  enclosing  an  application  of  the 
children  of  Jas.  Dale,  deceased,  for  a  pension,  and  asking  my  opin- 
ion on  the  merits  of  the  case,  has  been  received.  .  Your  request 
being  at  variance  with  the  established  rule  of  action  in  such  cases, 
I  must  decline  complying  with  it.  Should  you  desire  it,  the  pa- 
pers wiil  be  referred  to  the  Commissioner  of  Pensions ;  in  the 
event  of  an  adverse  decision  from  whom,  you  could  then  bring 
the  ca^e  properly  before  me  in  the  nature  of  an  appeal. 

A.  H.  H.  STUART. 


[124.] 

'The  pension  to  the  survivor  of  severBl  children  entitled  to  il.shoulJ  eiiffer  no  deJnotion  nu 
account  of  the  deceased  children. 

Department  op  the  Interior,  October  S,  1851. 

Sir  : .  I  herewith  return  the  papers  relating  to  the  clai  m  of  Sally 
H.  Lane,  which  accompanied  your  letter  of  the  Sd  August  last. 

1  agree  with  you  in  regarding  the  mode  in  which  her  claim 
was  originally  adjusted  irregular  and  erroneous,  and  that  the 
claimant,  as  surviving  child  of  James  Woodbury,  should  suffer  no 
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debuction  on  account  of  other  children  who  died  before  the  pas- 
sage of  the  law  granting  the  pension. 

The  general  practice  of  your  office,  is  correct  and  this  case 
should  be  made  to  conform  to  it. 

CoMMissioNBE  OF  Pbhsiohs.  A.  H.  H.  STUART. 


[125.] 

1.  The  interval  between  Ihe  elpiration  of  an  set  granting  ppnsions,  and  an  act  re- 
viving ihe  flame,  ia  not  available  to  pension  claims,  that  weie  net  vested  during  the  first 
term  of  ihe  revived  act :  such  clainns  must  be  conHidetecl  under  the  act  revived. 

2.  A  debtor  for  money  errorneously  paid  him  or  lier  by  the  United  Slates,  {as  a  pen- 
sion, for  esarople,)  is  properly  chargeable  with  interest  on  Ihe  same,  to  be  calculated  and 
deducted  out  of  subsequent  payraenis  accruing  to  the  debtor  ;  lo  be  computed  as  ia  di- 
rected by  Chancellor  Taylor.    4  Henning  and  Mumford's  Reports,  p.  431. 

Department  of  the  Intbrioh,  October  29,  1851. 
Sir:  I  herewith  return  the  papers  in  the  case  of  Prudence 
Clarke,  from  your  decision  on  which  an  appeal  was  taken  by 
Mr.  S.  A.  Peugh.  I  fully  concur  with  you  as  to  the  propriety  as 
well  as  justice  of  ex&cting  interest  on  the  money  erroneously  re- 
ceived by  Mrs,  C,  but  I  cannot  sanction  the  mode  adopted  by 
you,  of  computing  interest  in  the  statement  rendered  by  you  of 
the  present  condition  of  the  account  between  the  United  States 
and  Mrs.  Clarke,  And  I  find  also  upon  an  examination  of  the  case, 
that  a  material  error  is  committed  in  the  allowance  to  a  claimant 
of  a  credit  for  two  years  pension  from  the  4th  March,  1841,  to 
4th  March,  1843,  when  in  fact  during  this  period  there  was  no 
law  in  existence  granting  such  pension.  The  act  of  July  7th, 
1838,  having  expired  on  the  4th  March,  1841,  and  not  having 
been  revived  to  take  effect  until  4th  March,  1843.  I  herewith  trans- 
mit a  statement  of  the  account  based  upon  the  decisions  of  the 
courts  in  Virginia  and  several  other  States,  respecting  the  legal 
and  proper  mode  of  computing  interest  by  which  you  will  be 
guided  in  adjudicating  the  claim  of  Mrs.  C ;  and  for  your 
future  guidance  in  similar  or  other  cases  where  interest  is  pro- 
perly chargeable,  you  will  adopt  the  rule  laid  down  by  Chancel- 
lor Taylor,  of  Virginia,  in  the  case  of  Lightfbot  vs.  Price.  4 
Hen.  &  Mumf.  Rep,  431,  "The  proper  mode  of  calculating 
interest  where  partial  payments  have  been  made  is  as  follows: 
So  much  of  any  payment  -as  is  equal  to  the  interest  is  to  be  ap- 
plied lo  the  discharge  thereof,  and  the  residue  tovi'ards  discharg- 
ing the  principal,  unless  the  debtor  at  the  time  of  the  payment, 
or  befoi-e,  directed  otherwise  i  that  is  to  say,  from  the  sum  of 
principal  and  interest  computed  at  the  time  of  payment,  the 
sum  paid  is  to  be  deducted,  and  the  balance  to  form  a  new  cap- 
ital, bearing  interest;  but  with  this  caution,  that  the  new  capital 
be  not  more  than  the  former ;  so  that  if  the  payment  be  less  than 
the  interest  due  at  the  time,  the  surplus  of  interest  must  not  aug- 
ment the  remaining  capital,  because  that  would  give  interest  on 
interest,  which  would  be  unlawful." 
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Tou  will  place  Mrs.  Clarlfe's  name  on  the  pension  roll  under 
'the  act  of  July  7,  1838,  and  issue  the  certificate  in  her  favor  for 
whatever  annount  of  arrears  of  pension  which  may  appear  due 
her  upon  a  settlement  of  the  account  when  stated  in  accordance 
with  the  above.  I  would  further  remark,  in  reference  to  the 
amount  of  pension  which  she  received  as  accruing  from  the  4th 
March,  1836,  to  the  4th  March,  1839,  {«550,}  that  although  it  was 
paid  to  her  under  a  mistake,  or  even  through  fraud  and  misrep- 
resentation, still  she  was  clearly  entitled  to  it,  had  she  made  a 
proper  application;  and  the  manner  in  which  she  obtained  it 
cannot  so  affect  her  rights  as  to  render  it  liable  to  the  charge  of 
interest ;  hence,  in  the  enclosed  statement,  I  have  not  taken  it  into 
■consideration  in  my  computation  of  interest, 

A.  H.  H.  STUAllT. 


[126.] 

Papei-s  filed  with  a pp I i cations  for  pensiona  or  hounly  lands  canno!  be  witidiawii,  but  oer- 
lified  copies  may  be  hnd  in  iheir  stead. 

Department  op  the  Interior,  November  1, 1851, 
Sir;  In  reply  to  your. letter  of  the  11th  iilt.,  in  relation  to  the 
^discharge  of  Jeremiah  Keeler,  I  have  to  inform  you  that  if  the  dis- 
charge has  been  filed  with  the  papers  asserting  a  claim,  it  cannot 
be  withdrawn,  A  certified  copy,  however,  will  be  furnished  on 
your  application  to  the  Commissioner  of  Pensions. 
O.  T.  Kebl-er,  Esq.  A.  H,  H,  STUART. 


[127.] 

Bounty  land  warrants  regularly  isEued  by  the  Departmem,  however  fraudulently  ob- 
tained, are  valid  against  Ihe  Government  when  tliey  have  passed  into  the  hands  of  iniio- 
ceiit  purchaEi:ra  without  notice  of  the  fraud  whieh  has  been  practised. 

Department  of  the  Inteeiob,  November  10,  1851, 
SiE :  I  have  considered  the  qnesticHi  submitted  in  your  letter  of 
the  leih  July  last,  upon  the  cases  presented  by  Messrs.  Chubb  & 
Schenck,  and  am  of  the  opinion  that  the  cancellation  of  the  war- 
rants referred  to,  should  be  removed  upon  satisfactory  evidence 
that  they  are  in  the  hands  of  innocent  purchasers,  without  notice 
of  the  fraud  which  has  been  practised. 

They  are  genuine  warrants,  issued  from  your  office  in  due  form 
of  law,  and  any  irregularity  in  the  evidence  upon  which  your 
office  acted,  or  any  fraud  practised  in  procuring  them,  should  not 
affect  holders  innocent  of  the  irregularity  or  fraud. 

The  faith  of  the  Government  is  pledged  to  the  extent  declared 
on  the  face  of  the  warrants ;  and  the  carelessness  or  mistakes  of 
public  officers  should  work  injury  only  to  the  Government  whieh 
employs  them,  and  not  upon  persons  who  act  and  invest  their 
means  upon  the  proper  presumption  that  the  business  of  the  Gov- 
ernment is  accurately  transacted.     Such  warrants,  therefore,  as 
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are  regularly  issued  fcom  your  office,  and  are  sliowii  to  have 
passed  into  the  hands  of  innocent  parties,  must  be  located  and 
dealt  with  in  every  way  as  if  the  evidence  upon  which  they  issued 
waB  perfect.  The  papers  accompanying  your  letter  are  herewith 
returned. 

GoMMISSIONIiR  OF  pENSIOKS.  A,  H.  11.  STUART. 


[138.] 

CkiiviBnts  nr  sgenta  may  examine  files  and  records  poiineeted  wilii  their  cI aims,  under 
the  immediBte  auperinteiidencs  of  the  chief  clerk. 

DfiFAaTMEKT  OF  THE  Interior,  JVouemfter  11,  1851. 

Sir:  As  the  appeals  from  your  office  are  verynumeroas,  and  it 
is  alleged  that  the  cause  of  the  same  is  the  prohibition  of  agents 
examining  the  papers,  you  will  be  pleased  in  all  cases,  when  an 
agent  shall  produce  satisfactory  evidence  that  he  is  authorized  to 
act  for  the  claimants,  to  direct  your  chief  clerk  to  permit  their 
examination  undef  his  immediate  inspection.  I  consider  a  letter 
or  a  power  of  attorney  from  the  party  claiming  to  be  sufficient 
authority  to  authorize  such  examination. 

James  E.  Heath,  Esq.  A.  H.  H.  STUART. 


[  12B.] 

The  descent  ol  arrears  of  peiiaions  under  the  acts  of  March  3,  1817,  and  June  19, 
1840,  is  coiifiued  to  dx  children  of  lite  deeeaeed  widow,  wliLcli  includes  illegilimale 
children  as  well  ns  legitiinate. 

Department  of  the  Interior,  December  I,  1851. 

Sir  :  I  have  considered  the  case  of  Urcilla  Leath,  late  widow 
of  William  Leath,  presented  for  my  decision  in  your  letter  of  the 
18th  August  last. 

The  only  questions  now  arising  in  the  case  are:  1st.  Can  the 
illegitimate  children  of  the  deceised,  born  after  the  death  of  her 
husband,  take  the  arrears  due  to  said  widoiv  at  the  date  of  her 
death  1  and,  9d,  In  case  they  are  not  entitled,  should  said  arrears 
be  paid  to  her  nephew  and  heir-at-law,  Louis  Dechart? 
.  With  regard  to  the  second  question,  it  is  clear  it  must  be  an- 
swered in  the  negative.  Both  the  law  of  March  3,  1817,  under 
which  the  claim  is  made,  and  that  of  June  19,  1840,  regulating 
the  descent  of  arrears  of  pension,  generally  restrict  the  payment 
of  such  arrears  to  the  widow  or  cliildren  of  the  person  for  whose 
services  the  pension  was  granted. 

The  first  question  is  of  more  difficult  solution.  If  Urcilla  Leath 
had  married  and  had  children  her  pension  would  have  ceased  at 
the  date  of  her  marriage,  and  neither  she  nor  they  would  have 
been  able  to  set  up  this  claim,  and  it  would  seem  to  be  a  strange 
anomaly  in  the  law  to  show  more  favor  to  illegitimate  children 
than  those  born  in  wedlock ;  and  yet,  whatever  may  have  been 
the  intention  of  its  framers,  such  is  its  legal  import. 
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If,  instead  of  tbe  words  "  child  or  children,"  the  word  "  heirs  " 
had  been  used,  the  claimants  could  of  couvse  be  excluded,  uader 
the  law  of  descents  in  this  district,  but  the  words  "child  or 
children  "  have  no  such  restricted  sense. 

They  occur  in  the  law  not  as  descriptive  of  any  legal  relation, 
but  as  merely  descripHo  personce,  and  must  as  necessarily  apply 
to  all  off-ipring  or  issue  of  the  body  of  her,  under  whom  these 
persons  claim,  as  if  those  had  been  the  terms  used. 

I  think,  therefore,  that  the  claim  of  Julia  Ann  Forrest,  Francis 
Luckett,  John  Luckett,  and  Ellen  Clements,  must  be  allowed. 

The  administrator  having  waived  the  claim  heretofore  made 
by  him,  no  decision  is  necessary  as  between  him  and  the  other 
parties.     The  papers  relating  to  this  case  are  herewith  returned. 

Jambs  E.  IIbath,  Esq.  ALEX.  H.  H.  STUART. 


[130.1 

A  bounty  loud  wa 
Ihe  grant  lapses  to  l!i 

Dbpaktment  of  the  Intbrige,  December  27,  1851. 

Sir  :  In  reply  to  your  letter  of  the  28Lh  instant,  "  in  relation  to 
the  location  of  a  land  warrant  of  a  deceased  soldier,  issued  un- 
der the  act  of  September  28,  1850,"  I  have  to  inform  you  that 
the  3d  section  of  the  act  provides  that  the  warrant  may  be  lo- 
cated by  the  " keirs-at-law."  When  the  warrant  is  issued  subse- 
quent to  the  death  of  the  soldier,  under  my  construction  of  the 
law,  the  warrant  becomes  void  and  should  be  cancelled,  and  the 
widow  or  minor  children,  if  there  be  any,  would  be  then  entitled 
to  make  a  new  application ;  and  if  there  be  no  widow  or  minor 
children  the  grant  lapses  under  the  limitation  of  the  benilicia- 
ries  to  the  bounty, 

Jlon.  a  T.  Jones.  A.  H.  H.  STUART. 


[131.] 

According  to  a  ileoieion  by  the  Supreme  Court  of  Appeals  of  Virginia,  sanctioned  by 
the  3d  section  of  the  act  of  Congress  of  July  Sill,  1832,  as  valid  againsf  the  United  States, 
any  officer  in  the  Virginia  Stale  line  of  the  revolnlion,  iaenlitled,  for  life,  not  only  to  half 
pay  as  an  officer,  but  to  the  half  of  the  pay  he  may  hase  been  legally  enlilled  to  by  rea- 
son of  any  additiona.1  duly  pa f formed,  or  position,  occupied  ;  and  any  arrear  thereof  to  go 
to  his  legal  representative. 

Departkent  op  the  Interior,  January  27,  1852. 
Sir:  I  herewith  return  the  papers  relating  to  the  claim  of  Wil- 
liam Reynolds  lor  half  pay  under  the  act  of  July  5th,  1 832,  having 
examined  the  qnestion  last  presented,  whether  or  not  he  is  enti- 
tled under  the  act  to  half  the  pay  which  he  received  as  Director 
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of  the  Sfate  Laboratory,  or  only  to  half  of  that  which  his  linear 
rank  as  Lieutenant  of  Artillery  gave  him? 

By  the  act  of  5th  July,  1838,  the  Secretary  of  the  Treasury,  and 
by  subsequent  laws  the  Commissioner  of  Pensions  and  this  De- 
partment, are  required  to  adjust  tind  settle  claims  of  this  charac- 
ter "  on  the  principles  of  the  half  pay  cases  already  decided  in  the 
Supreme  Court  of  Appeals"  of  the  State  of  Virginia.  That  court 
has  decided,  in  the  case  of  staff  officers,  that  the  "half  pay"  con- 
templated by  the  "Virginia  act  of  1779  and  the  act  of  Congress  of 
July  5th,  1S32,  is  to  be  taken  as  half,  not  merely  of  the  amount 
received  by  such  officer  monthly,  as  an  officer  of  the  line,  but  of 
whatever  other  amount  he  was  legally  entitled  to,  at  the  termi- 
nation of  his  services,  by  reason  of  any  additional  duty  performed, 
or  position  occupied.  By  the  application  of  this  "principle"  to  the 
present  case,  I  have  arrived  at  the  conclusion  that  Reynolds' claim 
must  be  settled  in  the  same  manner,  and  that  his  representative 
is  now  entitled  to  one-half  of  the  pay  which  he  received  at  the 
close  of  the  war,  he  holding,  in  addition  to  his  linear  rank  of 
Lieutenant  of  the  State  Artillerj',  the  position  of  Director  of  the 
State  Laboratory,  and  receiving  additional  pav  as  such. 

F  Pensions.  A.  "H.  H,  STUART. 


[132.] 


PHB  Interior,  January  37,  1852, 
I  have  examined  all  the  original  papers  in  the  Pension  Office 
in  regard  to  the  claim  of  Jonathan  Rogers  for  bounty  land,  and 
am  at  a  loss  to  conceive  any  reasonable  ground  for  an  objection 
to  the  allowance  of  his  claim.  The  papers,  independently  of  your 
statement,  show  that  he  was  enrolled  25th  May,  1847,  and  mus- 
tered and  received  into  service  at  JefFersonvilie,  for  the  war,  on 
the  14th  June,  1847,  and  received  his  clothing.  By  the  rules  of 
this  Department,  and  also,  as  I  believe,  by  those  of  the  War  De- 
partment, a  soldier  who  has  a  furlough,  or  leave  of  absence,  is 
still  regarded  as  in  the  service ;  and  therefore  the  statement  made 
by  you,  in  your  certificate  in  favor  of  Mr.  Rogers'  claim,  was 
strictly  in  accordance  with  the  facts  of  the  case. 

Hon.  W.  A.  Gorman.  A.  H.  H.  STUART. 

*  To  be  "in  Ihe  service,"  seems  to  be  very  much  of  a  parallei  with  the  vexed  question 
of  being  "  in  the  line  of  duty  ;"  and,  to  our  apprehension,  we  should  aay,  they  are  converti- 
ble terms.  Conaequenlly,  a  tronnd,  disesse,  or  other  disabilily  occurring  to  a  soldier 
whilst  onlegalfntloughjhe  being  stiil  "in  the  service,"  that  is,  "in  the  line  of  his  duty," 
would  entitle  liim  to  a  pension,  as  well  as  (o  bounty  laud.  Yet,  stmnge  lo  sny,  the  litst 
opinion  of  an  Attorney  General  here  given,  (anls,  p.  327,)  denies  that  a  soldier  is  "in  the 
line  of  his  duty,"  that  is,"  in  the  service,"  wnilst  be  is  on  furlough.  The  better  opinion 
seema  to  be,  thai  he  is  always  in  the  line  of  duty,  during  his  enlistment,  e.icept  when  he 
Iws  withdrawn  from  it  by  resignation  or  desertion. 
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Wak  Department,  December  23,  1817.* 
The  following  evidence  will  be  required  in  all  militia  cases, 
and  cases  of  the  regular  army,  where  the  discharge  and  surgeon's 
certificate  have  been  lost  or  destroyed,  or  where  none  have  been 
given,  to  enable  the  Secretary  of  War  to  grant  pensions,  viz : 

In  cases  where  the  regular  discharge  and  the  surgeon's  certifi- 
cate for  disability  cannot  be  had,  the  applicant  for  a  pension, 
whether  he  has  been  a  soldierf  of  the  regular  army,  or  a  militia- 
man, in  the  service  of  the  United  States,  must  produce  the  sworn 
certificate  of  his  captain,  or  other  officer  under  whom  he  served, 
stating  distinctly  the  time  and  place  of  his  having  been  wounded, 
or  otherwise  disabled  ;  and  that  the  same  wounds  or  disabilities 
arose  while  in  the  service  of  the  United  States,  and  in  the  line  of 
his  duty ;  with  the  affidavit  of  one  or  more  surgeonsj  or  physician, 
whether  of  the  army  or  citizens,  accurately  describing  the  wound, 
and  stating  the  degree  of  disability  to  which  the  soldier  may  he 
entitled  under  it.  These  documents  to  be  sworn  to  before  a  judge 
of  the  United  States'  court,  or  some  judge  or  justice  of  the  peace; 
and,  if  a  State  judge  or  justice  of  the  peace,  then,  under  the  seal 
of  the  clerk  of  the  county  in  which  such  judge  or  justice  may  re- 
side ;  and  the  name  of  the  paymaster,  who  last  paid  the  soldier, 
as  belonging  to  the  service  of  the  United  States,  to  be  in  every  in- 
stance furnished  by  the  applicant,  in  order  to  a  due  examination 
of  the  muster  rolls. 

»  The  absence  of  any  evidence  of  regnlations  anterior  lo  1817,can  liardlybe  explained 
by  the  coiiBagralion  of  the  War  Department  by  the  British  in  1814.  But  the  want  of 
forms  af  declarations  Tor  (he  use  of  applicants  for  pensions  in  accordance  with  the  regu- 
lations of  1817  and  1818,  above  given,  might  be  well  snpplied,  were  it  necessaty,  from 
tiie  tenor  of  those  regnlations,  compared  with  the  forma  embraced  in  the  regulation  [3.] 

tThese  rules  of  evidence  are  applicable  to  claimanls  uf  every  grade. 

^Ths  spplicanE.if  within  thirty  miles  of  an  army  surgeon,  muet  obtain  liis  certificate. 
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War  Department,  March  25,  1818. 
The  commissions  of  officers,  and  the  discharges  of  the  regular 
soldiers  of  the  army  of  the  revolution,  (il  in  existence,)  applying 
for  pensions  under  the  above  act,  will,  in  every  instance,  be  fur- 
nished to  the  War  Department;  and  the  signatures  of  the  res- 
pective judges,  certifying  in  these  cases,  must  be  attested  by  the 
seal  of  the  courts  where  such  judges  preside.  The  person  apply- 
ing for  a  pension  to  declare,  under  oath  before  the  judge,  that, 
from  his  reduced  circumstances,  he  needs  the  assistance  of  his 
country  for  support. 

J.  C.  CALHOUN,  Secretarij  of  War. 

[3.] 

Rules  of  evidence  ailopleil  by  llie   Seereiary  of  War,  in  revolutionary  pension   claimB 
under  ael  of  June  7, 1833. 

DErARTMENT  01^  Wab,  June  27,  IS32. 

The  following  regulations  have  been  adopted  by  the  Secretary 
of  War  for  carrying  into  effect  the  act  of  Congress,  passed  June 
7, 1833,  entitled  "  An  act  supplementary  to  '  An  act  for  the  relief 
of  the  surviving  officers  and  soldiers  of  the  Revolution  :' " 

This  law  has  been  construed  to  extend  as  welt  to  the  line  as  to 
every  branch  of  the  staff  of  the  army,  and  to  include,  under  the 
terms  "  continental  line,"  "  State  troops,"  "militia,"  and"YoiuD- 
teers,"  all  persona  enlisted,  draughted,  or  who  volunteered,  and 
Wiio  were  bound  to  miiitary  service;  but  not  those  who  were  oc- 
casionally employed  with  the  army  upon  civil  contracts,  such  as 
clerks  to  commissaries  and  to  storekeepers,  &c.,  teamsters,  boat- 
men, &-C. 

Four  general  classes  of  cases  are  embraced  in  this  law— 

L  The  regular  troops. 

II.  The  State  troops,  militia,  and  volunteers. 
ni.  Persons  employed  in  the  naval  service. 
IV.  Indian  spies. 

I.  As  rolls  of  the  regular  troops  in  the  revolutionary  war  exist 
in  this  department,  all  persons  claiming  the  benefit  of  this  law, 
as  officei-s,  non-commissioned  officers,  musicians,  or  privates,  will, 
in  the  first  instance,  make  application  by  transmitting  the  follow- 
ing DECLAEATioM  i,  which  will  be  made  before  a  court  of  record  of 
the  county  where  such  applicant  resides.  And  eveiy  court  hav- 
ing, by  law,  a  seal  and  clerli,  is  considered  a  court  of  record. 

If,  on  examination  of  the  proper  record,  the  names  ot  applicants 
making  declaration  1,  cannot  be  found,  they  will  receive  de- 
tailed instructions  respecting  the  nature  and  form  of  the  testimony 
they  must  produce,  to  secure  their  being  placed  on  the  pension 
roll.     VidcTwie  (j).     As  the  presumption  will,  in  such  case,  be 
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:  llie  applicants,  in  consequence  of  the  omission  of  their 
names  in  the  muster  rolls,  they  will  be  required  to  furnish,  as  near 
as  may  be,  the  same  evidence  as  has  heretofore  been  required  by 
the  regulations  and  practice  adopted  for  carrying  into  effect  the 
act  of  Congress  of  March  18,  1818,  autl  the  acts  supplementary 
thereto,  with  such  relaxations  as  have  been,  from  time  to  time, 
sanctioned  by  the  Department,  on  aecoimt  of  the  rapid  decrease 
of  the  survivors  of  the  revolutionary  army,  and  the  consequent 
difBculty  of  procuring  direct  positive  testimony  in  every  case. 

Whenever  an  officer,  or  non-commissioned  officer,  is  now  in  the 
receipt  of  a  pension,  he  should  make  application,  if  entitled  to  the 
benefits  of  this  act,  by  letter  merely,  setting  forth  his  rank,  and  the 
regiment,  corps,  or  vessel,  in  which  he  served,  and  his  present 
place  of  residence.  His  pension  certificate  must  accompany  his 
letter. 

In  those  cases  where  the  applicants  have  once  been  on  the  pen- 
sion roll,  under  the  act  of  March  18, 1818,  and  have  been  dropped 
therefrom  on  account  of  property,  or  from  any  other  reason ;  or, 
where  the  application  has  been  made  under  the  act  of  May,  15, 
1828,  and  the  evidence  of  service  is  in  the  department;  or, 
having  made  application  and  proof  of  service,  and  having  been 
rejected,  instead  of  the  said  declaration  1,  they  will  make  a  state- 
ment, setting  forth,  under  oath,' their  having  been  previously  oa 
the  pension  roll,  and  their  having  been  struck  from  the  same, 
showing  their  rank,  the  regiment,  corps,  or  vessel,  in  which  they 
served,  their  present  place  of  residence,  when  the  first  application 
was  made,  or  of  their  application  under  the  act  of  15th  of  May, 
1828. 

DIr'In  a  casewhereaclaimant  maymake  personal  application 
at  thi?  Department  and  can  produce  satisfactory  proof  of  service, 
and  of  his  identity  also  at  the  seat  of  Government,  he  may  make 
his  declaration  before  a  justice  of  the  peace. 

II.  The  case  of  the  State  troops,  volunteers,  and  militia,  is  dif- 
ferent. There  are,  in  the  Department,  no  rolls  of  the  State  troops, 
except  those  of  Virginia ;  and  no  rolls  of  the  militia,  except  those 
of  New  Hampshire. 

Applicants  who  served  in  the  State  troops  of  Virginia,  and  ap- 
plicants who  served  in  the  militia  of  New  Hampshire,  will  be  re- 
quired to  produce  the  same  proof  as  is  prescribed  for  those  who 
served  upon  the  continental  establishment.  But  with  respect  to 
the  other  State  troops  and  militia,  there  is  no  record  to  advert  to, 
and  no  presximption  to  be  rebutted.  The  nature  of  the  case,  there- 
fore, demands  a  different  rule  of  proceeding. 

Every  applicant  who  claims  a  pension  by  virtue  of  service  in 
the  State  troops,  volunteers,  or  militia,  except  as  is  above  provided, 
will  make  and  subscribe  the  following  declaeatiom  3. 

The  form  of  the  proceedings,  and  of  the  certificates,  will  be  so 
varied  as  to  meet  the  case,  when  the  declaration  is  made  out  of 
court,  before  a  judge,  as  heretofore  provided  for. 

Every  applicant  will  produce  the  best  proof  in  his  power.  This 
is  the  original  discharge  or  commission ;  but  if  neither  of  these 
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can  be  obtained,  the  party  will  so  state  under  oath ;  and  will  then 
procure,  if  possible,  tbe  testimony  of  at  least  one  credible  witness; 
stating,  in  detail,  his  personal  knowledge  of  the  services  of  the 
applicant,  and  such  circumstances  connected  therewith  as  may 
have  a  tendency  to  throw  light  upon  the  transaction. 

If  such  surviving  witness  cannot  be  found,  the  applicant  will  so 
state  in  his  declaration,  vide  note  (/) ;  and  he  will  also,  whether 
he  produce  such  evidence  or  not,  proceed  to  relate  all  the  material 
facts  which  can  be  useful  in  the  investigation  of  his  claim,  and  in 
the  comparison  of  his  narrative  \vith  the  events  of  the  period  of 
his  alleged  service,  as  they  are  known  at  the  Department.  A 
very  full  account  of  the  services  of  each  person  will  be  indispen- 
sable to  a  favorable  action  upon  his  case.  The  facts  stated  will 
afford  one  of  the  principle  means  of  corroborating  the  declaration 
of  the  applicant,  if  true,  or  of  detecting  the  imposition,  if  one  be 
attempted ;  and  unle-ss,  therefore,  these  are  amply  and  clearly  set 
forth, no  favorable  decision  can  be  expected.  All  applicants  will 
appear  before  some  court  of  record  in  the  county  in  which  they 
reside,  and  there  subscribe  and  be  sworn  to  one  of  the  declara- 
tions provided,  according  to  the  nature  of  his  case. 

The  court  will  propound  the  following  interrogatories,  vide  note 
(m),  to  all  applicants  for  a  pension,  on  account  of  service  in  the 
militia.  State  troops,  or  volunteers,  except  the  militia  of  New 
Hampshire  and  the  State  troops  of  Virginia: 

1st.  Where,  and  in  what  year,  were  you  born  1 

2d.  Have  you  any  record  of  your  age  ?  and,  if  so,  where  is  it  t 

3d.  Where  were  you  living  when  called  into  service  ;  where 
have  you  lived  since  the  revolutionary  war ;  and  where  do  you 
now  live  t 

4t,h.  How  were  you  called  into  service  ;  were  you  draughted, 
did  you  volunteer,  or  were  you  a  substitute  ;  and,  if  a  substitute, 
for  whom  T 

5th.  State  the  names  of  some  of  the  regular  officers  who  were 
with  the  troops  where  you  served ;  such  continental  and  militia 
regiments  as  you  can  recollect ;  and  the  general  circumstances 
of  your  service. 

6th,  To  a  soldier. — Did  you  ever  receive  a  discharge  from  the 
service ;  and,  if  so,  by  whom  was  it  given  ;  and  what  has  become 
of  it? 

To  an  officer. — Did  you  ever  receive  a  commission  ;  and,  if  so, 
by  whom  was  it  signed  ;  and  what  has  become  of  it  t 

7th.  State  the  names  of  persons  to  whom  you  are  known  in  your 
present  neighborhood,  and  who  can  testify  as  to  your  character 
for  veracity,  and  their  belief  of  your  service  as  a  soldier  of  the 
revolution. 

The  court  will  see  that  the  answers  to  these  questions  are  em- 
bodied in  the  declaration,  and  they  are  requested  to  annex  their 
opinions  of  the  truth  of  the  statement  of  the  applicant. 

The  applicant  will  further  produce  in  court,  if  the  same  can 
be  done,  in  the  opinion  of  the  court,  without  too  much  expense 
and  inconvenience  to  him^  two  respectable  persons,  (one  of  whouj 
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should  be  the  nearest  clergyman,  if  one  lives  in  the  immediate 
vicinity  ol  such  applicant,)  vfho  can  testify,  from  their  acquint- 
ance  with  him,  that  they  believe  he  is  of  the  age  he  represents, 
and  that  he  is  reputed  and  believed  in  the  neighborhood  to  have 
been  a  revolutionary  soldier,  and  that  they  concur  in  that  opin- 
ion. If  one  of  these  persons  is  a  clergyman,  the  court  wili  so 
certify ;  and  they  will  also  certify  to  the  character  and  standing 
of  other  persons  giving  such  certificates. 

The  traditionary  evidence  of  service  is  deemed  very  important. 
Bee  (k),  in  the  absence  of  any  direct  proof,  except  the  declaration  of 
the  party ;  and  the  courts  are  requested  to  be  very  particular  in 
the  inquiry  whether  the  belief  is  general,  and  whether  any  doubts 
have  ever  existed  upon  the  subject.  To  require  from  the  appli- 
cants positive  proof  of  service  frotri  a  contemporary  survivor, 
would,  after  the  lapse  of  so  many  years,  be  to  deprive  many  of 
them  of  the  benefit  of  the  law ;  and,  as  no  presumption  is  raised 
against  the  militia  by  the  existence  of  rolls  in  the  department, 
there  is  no  good  reason  why  this  requisition  should  be  extended 
to  them.  On  the  other  hand,  to  receive  the  declaration  of  the 
parties  as  a  sufficient  ground  for  placing  them  upon  the  pension 
roll,  without  corroborating  circumstances,  would  be  to  open  the 
treasury  to  great  frauds.  A  just  medium  seems  to  present  the 
best  rule  for  carrying  into  effect  the  objects  of  Congress. 

If  the  two  persons  whose  certificates  are  required  cannot  be 
produced  in  court  without  too  much  inconvenience  and  expense 
to  the  applicant,  then  the  statement  of  the  facts  and  opinions 
above  mentioned  will  be  made  under  oath,  before  some  judge  or 
justice  of  the  peace ;  and  the  certificate  of  the  court  to  the  sit- 
uation and  credibility  of  the  persons  making  the  statement  will  be 
given.  Applicants  unable  to  appear  in  court  by  reason  of  bod- 
ily infirmity,  may  make  the  declaration  before  required,  and  sub- 
mit to  the  examination  before  a  judge  or  justice  of  a  court  of  re- 
cord oT  the  proper  county,  and  the  judge  or  justice  will  execute  the 
duties  which  the  court  is  herein  requested  to  perform,  and  will 
also  certify  that  the  applicant  cannot,  from  bodily  infirmity,  at- 
tend the  court. 

Whenever  any  official  act  is  required  to  be  done  by  a  judge  or 
justice  of  a  court  of  record,  or  by  a  justice  of  the  peace,  the  cer- 
tificate of  the  Secretary  of  State  or  Territory,  or  of  the  proper 
clerk  of  the  court  or  county,  under  his  seal  of  office,  will  be  an- 
nexed, stating  that  such  person  is  a  judge  or  justice  of  a  court  of 
record,  or  a  justice  of  the  peace,  and  the  signature  annexed  is 
his  genuine  signature. 

III.  Persons  serving  in  the  marine  forces. 

IV.  Indian  spies. 

Each  of  these  two  latter  classes  of  cases  wil!  produce  proof, 
as  nearly  as  may  be,  conformably  to  the  preceding  regulations, 
and  authenticated  in  a  similar  manner,  with  such  variations  as 
the  different  nature  of  the  service  may  require.  No  payments 
can  be  made  on  account  of  the  services  of  any  person  who  may  have 
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died  before  the  taking  effect  of  the  act  of  June  1,  1832 ;  and,  in 
ease  of  death  subsequent  thereto,  and  before  the  declaration 
herein  required  is  made,  the  parties  Interested  will  transmit  such 
evidence  as  they  can  procure,  taken  and  authenticated  before  a 
court  of  record,  showing  the  services  of  the  deceased,  the  period 
of  his  death,  the  opinion  of  the  neighborhood  respecting  such 
services,  the  title  of  the  claimant,  and  the  opinion  of  the  court 
upon  the  whole  matter. 

Ip^By  the  resolution  of  Congress  of  the  14th  July,  1832,  the 
time  of  imprisonment  as  a  prisoner  of  war  shall  be  taken  and 
computed  as  a  part  of  the  period  of  service,  in  the  execution  of 
the  act  of  J«ne  7,  1832.  JAMES  L.  EDWARDS. 

[The  ftllowing  formB  of  DedsralionH,  with  ihe  iiiatruolioua  in  [brackets,]  and  the  notes 
from  (a)  to  (i)  are  to  be  Blriolly  obietved.  The  DECLABiitoii  1,  is  for  the  regular  troops 
of  the  uriny.  The  DlcL4EiTmM  2,  is  for  the  Slate  troops  aiid  militia.  No  forms  were 
preecribed  for  the  naval  service  and  Indian  epiea;  bat  tbey  are  required,  under  those 
heads  in  Ihtt  text,  "to  be  conformable  to  the  ioregoing  regulations,"  The  additional 
nolee,  (jj  (k.)  {I,)  (m,)  are  referred  to  in  the  text.] 

[DEOLiEinoN  1.— In  order  to  obtain  the  benefit  of  the  act  of  Congress  of  June  7,  1839  ] 

State,  [Tebtijtohy,  or  Distbict]  of  ,} 

County  of  ,  \ 

On  this  day  of  personally  appeared  (o)  the  of  the  A«*  B«*», 

a  resident  (6)  of  in  the  coonty  of         ,  and  State  [Territory,  or  District]  of         , 

aged  (c)  years,  who  being  first  duly  eworn  according  to  law,  doth,  on  his  oath,  make  the 
following  declaration,  in  order  to  obtain  the  benefit  of  the  provision  inade  by  the  act  of 
Congress  passed  June  7, 1832 :  Thai  he  enlisted  in  the  anny  of  the  United  Statea  Jit  the 
year  (rf)        with  ,  and  served  in  the        (e)  regiment  of  the  line,  under  the 

following  named  officers: 

of  bla  ofHtrti;!  the  town  arrounty,  and  Sute,  in'nblch  he  resided  when  lie  eillsral  the  gervice;  the  baLUes, 

He  hereby  relinquishes  every  claim  (/)  whatever  to  a  pension,  or  an  annoity,  except 
tie  preeetil,  and  he  declares  that  his  name  is  not  on  the  pension  roll  oJ  any  agency  in  any 
State,  or  (if  any)  only  on  that  of  the  agency  in  the  State  of         [Signed.]  A**  B»">. 

Sworn  to  and  subscribed  the  day  and  year  aforesaid,  before  me,  ' 

C*  D'**,  J.  P. 

[And  then  iBiUfalUna  ihe  certificate  of  the  court.] 

Atid  llic  said  court  do  hereby  declare  ilieir  opinion,  (§■)  that  the  above  named  applicant 
was  a  revolutionary  soldier,  and  served  as  he  states.  [Done  in  Court,] 

I,  ,  of  the  coittl  of  ,  do  hereby  certify  (*)  that  Ihe  ioregoing  contains  the 

original  proceedings  of  the  said  court  in  the  matter  of  the  application  of  for  a 

In  testimony  whereof,  I  have  liereunto  set  my  hand  and  seal  of  oiBce  (i)  this 
day  of  ,  &I-.  C"*  C'*», 

[  iL,s.  ]  Clerk  of  Court. 

(a)  The  declarant  must  appear  in  open  court,  unless  prevented  from  doing  so  by  rea- 
son of  bodily  infirmityi  in  which  case,  (he  declarant  will  follow  the  rule  laid  down  for 
his  guidance. 

(i)  The  declarant  mnst  make  his  declaration  in  the  county  where  he  resides.  If  he 
should  fall  to  do  so,  he  must  assign  a  sufiicient  reasoti  for  not  conforming  to  the  rule. 

(c)  The  age  of  the  claimant  must  invariably  be  mentioned. 

(a)  The  deolatanl  must  mention  the  period  or  periods  of  the  war  when  ba  served. 

(<)  Every  continental  offiiier  or  soldier  must  give  the  name  of  the  colonel  under 
whom  he  served  ;  otlierwise,  a  satisfactory  examination  of  ihe  claim  cannot  be  hod. 
Every  claimant  must  state,  with  precision,  the  length  of  his  service,  and  the  different 
grades  in  which  he  served,  in  language  so  definite  as  to  enable  the  department  to  deter- 
mine to  what  amount  of  pension  be  is  entitled.    In  a  case  where  the  applicant  cannol. 


„  Google 


APPENDIX  m.  565 

[DEcriKATloK  3.— Ill  orJer  to  obtain  the  benefit  of  the  act  of  Congreaa  of  June  7, 1833.] 

SriiE  [Tekkitory,  oa  Distbiot]  of  '\  m 

County  of  ,  J     ' 

On  ihia  day  of  ,  peraonally  appeared  (a)  iu  open  court,  before  ihe  court  of 

,  now  sitting.  A**  B***,  a  resident  (6)  of  ,  in  the  county  of  ,  and 

State  rTerrilory,  or  JJislriot]  of  ,  aged  (c)  years,  who,  being  first  duly  awom 

BccordiDg  to  law,  doth  on  his  oatli  make  ilie  following  declaration,  in  order  to  obtain  the 
benefit  of  the  act  of  Congress  passed  June  7,  1832:  That  be  entered  the  service  of  the 
United  Slalra  nnder  the  Ibllowing  named  oKcers,  and  served  as  herein  slated  ; 

[HeTesMfo  I       e       n      a              o     I  efisld  and  Lomnanj  offlceis ;  tho<tay,  (if  noaaible.)  ar.cl  the  montJi 

and  y«or  {t  1  f  H  se  vjce  aiuE  the  TLnae  when  he  feft  tiiB  same;  antl  if  oaOef  !fio« 

thBD  one  e  partlaaTar  perlodB,  abd  the  niTik  and  aams  of  his  officers;  tho 

town    tr  G  AfA    BTheo  hia  anlared  tba  Berrlce;  whether  ba  WBS  draa^hltd, 

wss  Q   0  iranr  Imrbiob  ha  wuengiig^l  tlHooaiitj^'ihraafli  which  he 

olGcsrs  V  albar  i  itil  unlnn  (e)  i»  ma;  lis  nssful  ia  tliB  InvaalisBtiitn  or  hig 

He  hereby  rehnqu  sheB  (/)  eTery  claim  whatever  to  a  pension  or  annuity,  except  the 
present,  and  declares  that  his  name  is  not  on  the  pension  roUof  the  agency  of  any  State, 
or,  if  any  only  on  that  of  the  agency  of  (he  Stale  of  [Signed.]  A"*  B**". 

[And  then  Bull  be  annexed  thefallowiag  certificate  :'\ 

We,  E"*  F***,  a  clergyman,  residing  in  the  ,  and  F**  E*»*,  residing 

in     flhe  same]     ,  hereby  ceitily,  that  we  are  well  acquainted  with  ,  who 

has  sobacribed  and  sworn  to  the  above  declaration  ;  that  we  believe  him  to  be  years 

of  age  j  that  he  is  reputed  and  believed,  in  the  neighborhood  where  he  resides,  lo  have 
been  a  soldier  of  the  revolution;  and  that  we  concur  in  that  opinion.  E«*  F***. 

F**  Elf'. 

Sworn  and  subscribed  before  me,  the  day  and  year  aforesaid.  C*  D*'*,  J.  P. 

[And  then  viill  follow  the  certificate  of  the  court-l 

And  the  said  court  do  hereby  declare  their  opinion  (g)  after  the  investigation  of  the 
matter,  and  after  putting  the  interrogatories  prescribed  by  the  War  Department,  that  the 
above  named  applicant  waa  B  reTolntionary  soldier,  and  served  as  he  stales.  And  the 
court  further  certifies,  that  it  appears  to  them  that  E**  F***,  who  has  signed  the  pre- 
ceding certifioate,  is  a  clergyman,  resident  in  the  ,  and  that  F*»  E***  is  a 
credible  person  (  and  that  their  statement  is  entitled  to  credit.  [Done  in  Court.] 

1,  ,  clerk  fh)  of  the  conrt  of  ,  do  hereby  certify  Ihat  'be  forego- 

ing contains  tlie  original  proceedings  of  the  said  conrt  in  the  matter  of  the  application 
of  for  a  pension. 

In  testimony  whereof,  I  have  hereunto  set  iny  hand  and  seal  (i)  of  nflice  this 
day  of,  &,c.  C"»  C'»', 

[  t.  s,  ]  CUrl  of  Court. 

by  reason  of  the  loss  of  memory,  state  precisely  how  long  ha  served,  be  should  amend 
his  declaration,  by  making  an  affidavit  in  the  following  words :  "  Personally  appeared 
before  me,  the  undersigned,  a  justice  of  the  peace,  &c.,  A  B,  who,  being  duly  sworn, 
deposeth  and  saith  that,  by  reason  of  old  age,  and  the  consequent  loss  of  uiemorf ,  he 
cannot  swear  positively  as  to  the  precise  length  of  his  service,  but,  according  to  the  best 
of  bis  recollection,  he  served  not  less  than  the  periods  mentioned  below,  and  in  the  fol- 
lowing grades:  For  year,  months,  and  days,  1  served  as  a  , 
and  for  such  service  I  claim  a  pension.  Or,  For  months  and  days,  I  served 
as  a            ,  and  for  xuch  service  I  claim  a  pension." 

It  is  important,  ill  all  cases,  to  determine  wiiK  precision  the  period  for  which  each  ap- 
plicant served,  and  the  particular  rank  he  held,  as  the  law  directs  the  pension  to  be  paid 
according  to  Uie  grade  of  the  pensioner  and  the  length  of  his  service.  The  use  of  the 
phrase  "  about  three  or  four  monihs"  is  too  definite,  and  all  such  qualifying  enpreEsIons 
are  objectionable.  Some  persons  who  apply  for  pensions  rnerely  state  that  they  served 
two  years  in  the  mililia,  &c.,  without  specifying  the  tours,  (he  names  of  the  officers, 
and  other  particulars  respecting  their  service.  This  form  of  a  declaration  is  highly  ob- 
jectionable, II  must,  in  every  case,  be  clearly  shown  nnder  what  officers  the  applicant 
served,  the  duration  of  each  term  of  engagement,  the  particular  place  or  places  where 
the  service  was  performed,  that  the  applicant  served  with  an  embodied  corps  called  into 
service  by  competent  authority,  that  he  was  either  in  the  field  or  iii  garrison,  and,  for 
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[4.1 
Eegulolions  respecting  the  payment  of  arrears  to  thp  children  of  decessed  pensionetB. 
Wae  Depaetmekt,  November  9,  1833. 

In  a  case  where  the  residence  of  al!  the  children  of  a  deceased 
pensioner  cannot  be  ascertained,  those  who  are  known  to  be  liv- 
ing must  prove  their  relationship  to  the  deceased  before  a  court 
of  record ;  they  must  show  that  the  pensioner  left  no  widow; 
that  the  children,  who  are  in  parts  tiiiknown,  have  not  been  heard 
of  for  at  least  one  full  year,  and  that  exertions  have  been  made, 
■without  success,  to  ascertain  their  residence.  Their  names  must 
be  given.  The  court  must  give  a  certificate  containing  the  facts, 
and  the  clerk  of  the  court  must  sign  the  same,  and  annex  thereto 
his  seal  of  office.  In  such  a  case,  the  amount  due  will  be  paid  to 
those  who  are  known  to  be  living ;  and  all  that  is  due  must  be 
paid  at  one  time. 

In  a  case  where  there  is  no  widow,  and  the  children  who  sur- 
vive reside  at  a  considerable  distance  from  each  other,  and  it  is 
difficult  or  impracticable  to  ob'ain  information  or  powers  of  at- 
torney from  those  who  live  remote  from  the  pension  agency,  the 
amount  due  to  each  child  may  be  paid,  upon  proper  vouchers 
when  demanded,  without  requiring  all  the  children  to  make  ap- 
plication at  the  same  time.  LEWj  CASS. 

the  liine   during  which  the  service  wdh  performed,  he  was  not  employed  ii)  any  civil 

(/)  The  law  makes  the  relinquiehmenl  of  every  claim  whatever  to  a  pension  or  an- 
nnity,  except  the  present,  itidispensDhle. 

Ig)  The  opinion  of  the  coort  ie  always  required  to  be  appended  to  the  declaration. 

(A)  And  the  clerk  must  give  his  certificate  in  every  case. 

(j)  The  clerk  must  affix  his  seal ;  and  if  il  has  no  device  or  iracription  hy  which  it 
can  be  dietinguished  from  any  other  seal,  or  if  he  has  no  public  seal  of  office,  the  cer- 
tificate of  a  member  of  Congress,  proving  the  ofBcial  character  and  signature  ol  the  cer- 
tifying ofScera,  should  aecorapany  the  papers. 

(j)  Froof  of  eerviee. — In  a  case  where  the  name  of  ihe  applicant  is  not  found  on  Ihe 
records  of  the  department  he  mast  prove  hia  service  by  two  credible  wifnessea,  who  are 
required  to  set  forth  in  their  afBdavils  the  time  of  the  claimant's  entering  the  service, 
and  (he  lime  and  manner  of  hie  leaving  the  same,  as  well  as  the  regiment,  company, 
and  line  1o  which  he  belonged.  The  magistrate  who  may  administer  the  oaths  must 
certify  to  the  credibility  of  the  witnesses  ;  and  the  official  character  and  aignalure  of  the 
magistrate  must  be  certified  by  the  proper  officer,  under  his  seal  of  oUice. 

(k)  This  tradiliunary  evidence  is  indispensable  in  militia  cases. 

(I)  If  a  witness  cannot  be  found,  the  declarant  must  stale  the  fact. 

(ni)  The  anawera  to  the  foregoing  mterrogalories,  propounded  by  the  court,  must  all 
be  written,  and  sent  to  the  department  wiih  the  declaration. 

03"  The  notes  from  |ci)  to  (t)  are  all  equally  applicable  to  the  cDses  of  militiamen, 
volunteers,  and  State  troops.  The  proof  required  by  rule,  in  note  (j,)  applies  to  conti- 
nental troops  only,  or  in  militia  cases  in  which  muster  rolls  ejJst. 

Mode  of  eatkeniicaiiBg  papers. — In  every  instance  where  the  certificate  of  the  cer- 
tifying officer  who  authenticates  the  papers  is  not  written  on  the  same  sheet  of  paper 
which  contains  Ihe  affidavit,  or  other  papeis  authenticated,  the  certificate  musl  be  at- 
tached thereto  by  a  piece  of  tape  or  narrow  riband,  the  ends  of  which  must  pass  under 
the  seal  of  office  of  the  certifying  officer,  so  as  to  prevent  any  paper  from  being  im- 
properly attached  to  the  certificate. 
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[5.] 


Teotimony  of  two  wilnesaes  ae  to  diEabiiity,  in  cases  where  commanding  oiTioers  are 
dead. 

War  Drpartnent,  June  11,  1834. 
The  rule  of  December  33,  1817,  which  requires  the  testimony 
of  a  commissioned  officer  to  show  the  origin  and  nature  of  the 
corporeal  disability  of  an  applicant  for  a  pension,  may  be  dis- 
pensed with  in  a  case  where  it  is  clearly  shown  that  snch  evi- 
dence cannot  be  obtained,  and  where  other  satisfactory  proof  of 
disability  can  be  obtained.  In  such  a  case,  the  following  rules  of 
evidence  wil!  be  adhered  to : 

1.  The  applicant  must  make  a  declaration  setting  forth  all  the 
material  facts  in  the  case,  and  the  surgeons  must  testify  as  the 
rule  of  December  23,  1817,  directs. 

2.  He  must  prove,  by  persons  of  known  respectability,  that  the 
officers  mentioned  by  the  claimant  in  his  deposition  are  dead,  or 
removed  to  such  a  diatance  as  to  render  it  impracticable  to  ob- 
tain their  affidavits.  The  person  or  persons  who  may  give  such 
evidence  must  state  particularly  all  the  knowledge  they  may  pos- 
sess in  relation  to  the  death  or  removal  of  such  officers. 

3.  In  suah  a  ease  as  that  mentioned  in  rule  No.  2,  the  appli- 
cant must  produce  testimony  of  at  least  two  credible  witnesses, 
whose  good  character  must  be  vouched  for  by  some  one  known 
to  this  department.  The  witnesses  must  give  a  minute  narrative 
of  all  the  facts  in  relation  to  the  matter,  and  it  must  be  shown 
conclusively,  hy  their  testimony,  that  the  disability  of  the  claim- 
ant is  to  be  ascribed  solely  to  injury  sustained  while  the  claimant 
was  in  the  discharge  of  military  duty  in  the  service  of  the  United 
States.  The  witnesses  must  show  how  they  acquired  a  knowl- 
edge of  the  facts  set  forth,  and  state  in  what  capacity  or  grade 
they  served. 

The  affidavits  must  be  authenticated  in  the  same  manner  pre- 
scribed by  the  rule  of  December  23,  1817. 

LEWIS  CASS. 


L6.] 


War  Department,  June  2,  IS35. 
Whereas  the  4th  section  of  the  act  of  the  3d  of  March  last, 
entitled  "An  act  to  continue  the  office  of  the  Commissioner  of 
Pensions,"  directs  that  the  duties  heretofore  required  of  and  per- 
formed by  the  Secretary  of  the  Treasury,  in  relation  to  Virginia 
claims  lor  revoliitionary  services,  and  deficiency  of  commutation, 
be  transferred  to  the  Department  of  War  from  and  after  the  pre- 
sent month;  and  the  Secretary  of  War  having,  by  directions 
fi-om  the  President  of  the  United  States,  assigned  those  duties  to 
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the  Commissi  oner  of  Pensions,  notice  is  hereby  given  to  all  con- 
cerned, that  communications  in  relation  to  the  claims  arising  un- 
der the  act  of  the  5th  July,  1832,  entitled  "  An  act  to  provide  for 
liquidating  and  paying  certain  claims  of  the  State  of  Virginia," 
will  in  future  be  addressed  to  said  Commissioner.  The  following 
regulations,  which  were  adopted  by  the  Treasury  Department  on 
the  28th  July,  1832,  to  govern  the  accounting  officers  of  the  treas- 
ury, will  be  adhered  to  in  the  settlement  of  the  claims  that  may 
be  presented  at  this  department  under  the  3d  section  of  the  act 
of  July  6,  1832: 

1.  The  settlement  to  be  confined  to  those  cases  of  which  a  list 
has  been  furnished  by  the  auditor  of  the  State  of  Virginia,  as 
containing  the  names  of  those  officers  reported  by  the  board  of 
ofiicers  in  1782  and  1784,  {including  part  of  Colonel  Crockett's 
regiment,)  whose  claims  for  half  pay  have  not  been  satisfied,  nor 

Erosectfted  in  court ;  and  of  those  cases  in  which  judgments  have 
een  obtained  against,  hut  not  paid  by,  the  State  of  Virginia. 

2.  That  sufficient  evidence  be  required  as  to  the  identity  of  the 
officer  on  the  part  of  whom  or  of  whose  representatives  the  claim 
is  presented,  and  that  he  is  still  living;  or,  if  dead,  of  the  pe- 
riod of  his  decease. 

3.  If  the  officer  be  dead,  that  sufficient  proof  be  required  of  the 
existence  of  heirs  and  of  legal  representatives  really  and  law- 
fully entitled  to  receive  the  amount  due. 

4.  Where  there  are  no  executors,  but  administrators,  and  there 
are  heirs  living,  that  the  assent  of  those  heirs  be  had  to  the  pay- 
ment of  the  money  to  the  administrator,  or  attorney  at  law,  or  in 
fact,  who  may  present  himself  at  the  department,  or  that  satis- 
factory reasons  be  assigned  why  such  assent  be  not  produced. 

5.  That  administrators  in  all  cases  be  required  to  satisfy  the 
accounting  officers  whether  there  he  or  be  not  heirs  living ;  and, 
if  there  be  any  living,  to  state  their  names  and  residence ;  and, 
if  there  be  no  heirs,  to  state  the  disposition  to  be  made  of  the 
amount  of  the  claim. 

6.  In  the  investigation  of  ail  those  facts,  the  accounting  officers 
will  require  the  best  proof  the  nature  of  the  case  will  admit  of, 
if  in  the  possession  of  the  party  applying;  and,  if  not,  the  want 
of  such  proof  must  be  satisfactorily  accounted  for;  in  which 
case  only  secondary  evidence  will  be  admissible. 

7.  In  all  cases  where  claims  are  presented  by  executors,  an  au- 
thenticated copy  of  the  will  and  probate  must  be  produced. 

8.  No  claim  to  be  settled  in  favor  of  an  assignee  of  a  claimant. 

9.  Where  payment  is  claimed  hy  an  attorney,  the  power  of  at- 
torney must  be  subsequent  to  the  passing  of  the  law,  and  author- 
izing the  attorney  to  act  under  that  law. 

JAMES  L.  EDWAUDS. 
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Ruiea  of  evidence  eElablished  by  the  Picsitleiit,  in  widows'  and  orphans'  claims,  under 
the  act  of  July  4,  183G. 

Wah  Defaktmest,  July  9,  1838. 
Ill  order  to  carry  into  effect  the  act  of  Congress  of  the  4th  of 
July,  1836,  entitled  "An  act  granting  half  pay  to  the  widows  or 
orphans,  where  their  husbands  and  fathers  have  died  of  wounds 
received  in  the  military  service  of  the  United  States,  in  certain 
cases,  and  for  other  purposes,"  the  following  rules  have  been  pre- 
scribed by  the  President  of  the  United  Sfates,  and  adopled  by  the 
Secretary  of  War ;  and  they  are  now  published  for  the  informa- 
tion of  applicants  under  that  law : 

1.  Applicants  under  the  first  section  of  the  act  must  produce 
the  best  proof  the  nature  of  the  case  will  allow  as  to  the  service 
of  the  deceased  officer  or  soldier,  the  time  when  he  died,  and  the 
complaint  of  which  he  died,  and  the  supposed  cause  of  his  disease. 
It  must  be  clearly  shown  in  what  company,  and  regiment  or  corps, 
he  served,  and  the  grade  he  held.  Such  proof  must  be  had,  either 
from  the  records  of  the  War  Department,  the  muster  rolls,  the 
testimony  of  commissioned  officers,  or  the  affidavits  of  persons  of 
known  respecf ability.  From  similar  sources  evidence  must  be 
derived  as  to  the  period  and  cause  of  the  death  of  the  officer  or 
soldier. 

2.  The  legality  of  the  marriage,  the  name  of  the  widow,  with 
those  of  her  children  who  may  have  been  under  sixteen  years  of 
age  at  the  time  of  the  father's  decease,  with  the  State  or  Terri- 
tory and  county  in  which  she  and  they  reside,  should  be  estab- 
lished. The  legality  of  the  marriage  may  be  aficertained  by  the 
certificate  of  the  clergyman  who  joined  them  in  wedlock,  or  the 
testimony  of  respectable  persons  having  knowledge  of  the  fact. 
The  age  and  number  of  the  children  may  be  ascertained  by  the 
deposition  of  the  mother,  accompanied  by  the  testimony  of  re- 
spectable persons  having  knowledge  of  them,  or  by  transcripts 
from  the  parish  registers,  duly  authenticated.  The  widow,  at  the 
time  of  allowing  the  half  pay,  or  placing  her  on  the  list  for  it, 
must  show  that  she  has  not  again  married,  and  must,  moreover, 
repeat  this  at  the  time  of  receiving  each  and  every  payment 
thereof;  because,  in  case  her  marrying  again,  the  half  pay  to  her 
ceases,  and  the  half  pay  for  the  remainder  of  the  time  shall  go  to 
the  child  or  children  of  the  decedent.  This  may  be  done  by  the 
affidavits  of  respectable  persons  having  knowledge  of  the  case. 

3.  In  cases  where  there  are  children  and  no  widow,  their  guar- 
dian will  of  course  act  for  them,  establish  their  claims  as  pre- 
scribed in  the  foregoing  regulations,  and  receive  their  stipends  for 
them. 

4.  Applicants  under  the  second  section  of  the  law  will  make  a 
declaration  before  a  court  of  record,  setting  forth,  according  to 
the  best  of  her  or  their  knowledge  or  belief,  the  names  and  rank 
of  the  field  and  company  officers,  the  day  (if  possible)  and  the 
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month  and  the  year  when  the  claimant's  husband  or  father  (aa 
the  case  may  be)  entered  the  service,  and  the  time  when  he  left 
the  same ;  and,  if  under  more  than  one  engagement,  the  claimant 
must  specify  the  particular  periods,  and  the  rank  and  names  of 
the  officers  under  whom  the  service  was  performed ;  the  town  or 
county  and  State  in  which  the  claimant's  husband  or  father  re- 
sided when  he  entered  the  service — whether  he  was  draughted, 
was  a  volunteer  or  substitute;  the  battles,  if  any,  in  which  he 
was  engaged ;  the  country  through  which  he  marched,  with  such 
further  particulars  as  may  be  useful  in  the  investigation  of  the 
claim;  and,  also,  if  the  fact  be  so,  that  the  claimant  has  no  doc- 
umentary evidence  in  support  of  the  claim. 

5.  The  same  description  of  proof  as  to  the  relationship  of  the 
claimant  to  the  deceased  officer  or  soldier  will  be  required  as  the 
rule  under  the  first  section  points  out. 

6.  Claimants  under  the  third  section  of  the  law  must  not  only 
produce  such  proof  as  the  foregoing  regulations  direct  in  relation 
to  widows'  claims,  but  they  must,  in  ail  cases,  as  an  indispensa- 
ble requisite,  show  when  they  were  legally  married  to  the  de^ 
ceased  officer  or  soldier  on  account  of  whose  services  the  claim 
is  presented,  and  that  the  marriage  took  place  before  the  last  term 
of  service  of  the  husband  had  expired.  They  must  also  prove  that 
they  were  never  afterwards  married. 

7.  In  a  case  where  the  service  of  the  deceased  officer  or  soldier 
is  clearly  proved  by  record  or  documentary  evidence,  or  the  affi- 
davit of  a  commissioned  officer,  showing  the  grade  and  length  of 
service  of  the  deceased,  the  particulars  in  relation  to  the  service 
are  not  required  to  be  set  forth  in  the  claimant's  declaration,  ex- 
cept so  far  as  to  show  that  the  claimant  or  claimants  is  or  are 
the  widow  or  children  of  the  deceased, 

8.  The  claimant  must,  in  every  case  where  there  is  no  record 
or  documentaryproof  of  the  revolutionary  service  of  the  deceased 
officer  or  soldier,  produce  the  testimony  of  at  least  one  creditable 
witness.  Traditionary  evidence  wilt  be  deemed  useful  in  every 
such  case. 

9.  Applicants  unable  to  appear  in  court,  by  reason  of  bodily 
infirmity,  may  make  the  declaration  before  required  before  a 
judge  or  justice  of  a  court  of  record  of  the  county  in  which  the 
applicant  resides;  and  the  judge  or  justice  will  certify  that  the 
applicant  cannot,  from  bodily  infirmity,  attend  the  court. 

10.  Whenever  any  official  act  is  required  to  be  done  hya  judge 
or  justice  of  a  court  of  record,  or  by  a  justice  of  the  peace,  the 
certificate  of  the  secretary  of  State,  or  of  the  Territory,  or  of  the 
proper  clerk  of  the  court  or  county,  under  his  seal  of  office,  will 
be  annexed,  stating  that  such  a  person  is  a  judge  or  justice  of  a 
court  of  record,  or  a  justice  of  the  peace,  and  that  the  signature 
annexed  is  his  genuine  signature. 

11.  The  widows  of  those  who  served  in  the  navy,  or  as  Indian 
spies,  will  produce  proof,  as  nearly  as  may  be,  conformably  to  the 
preceding  regulations,  and  authenticated  in  a  similar  manner, 
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■(.■vHli  such  variations  as  the  cliflerent  nature  of  the  service  may 
S-eqiiire. 

12.  The  form  prescribed  for  claimants  under  the  third  section 
of  the  act  will  be  observed  by  every  other  description  of  claim- 
ants, so  far  as  the  same  may  be  applicable  to  their  eases.  The 
judge  or  justice  who  may  adminislef  an  oath  must,  in  every  m- 
stance,  certify  to  the  credibility  of  the  affidavit. 

13.  In  every  case  in  which  the  deceased  officer  or  soldier  was 
a  pensioner,  the  fact  should  be  so  stated ;  and  the  deceased  pen- 
sioner so  described  as  to  enable  the  department  to  refer  immedi- 
ately to  the  evidence  upon  which  he  was  pensioned,  and  thus  fa- 
cilitate the  investigation  of  the  claim  of  his  widow  or  children. 

JAMES  L.  EDWARDS. 


[The  following  are  the  forma  of  declaralioiia  for  widows  whose  husijanils  (iied  in  the 
Bervioe  of  the  United  States,  as  adopted  by  the  Pension  Office  in  pursnanoe  of  the  fore- 
going regulationa.  The  Declabatiom  1,  U  for  widows'  peiiBioiis  under  the  act  o(  ibe  4th. 
July,  1836.  The  DECLARATION  2,  is  for  widows'  penaiona  under  the  same  act  as  amend- 
ed or  explained  by  the  act  of  the  3d  Marcli,  1837.  There  was  no  form  presoribed  for, 
ar  description  of,  the  enideace  rehired  to  be  annexed  to  Declaration  I ;  but  it  will  be 
easy  for  the  applicant  to  supply  it,  according  lo  the  foregoing  regulations  ;  niid  it  will 
probably,  in  most  cases,  be  similar  to  the  evidence  annexed  lo  Declaration  S.  Nor 
was  there  any  form  prescribed  for  the  deelaralmi  of  orphans,  or  of  gaardians  in  their 
belialf;  but  that,  also,  iseaaily  supplied  according  to  the  foregoing  regulations  where  they 
relate  to  that  atibjact.  The  notes  at  the  end  of  these  forms  may  be  considered  as  a  stip- 
■plement  to  the  foregoing  regulations,  where  they  should  peihaps  more  properly  have  been 
inserted  in  the  original. — Eds.] 

JFoR  Widows — DEOLiSATioN  1. — In  order  to  obtain  the  Tieiielit  of  the  third  section  of  the 
act  of  Congress  of  the  4th  July,  1836.] 

State  [Tshkitori,  okoisirictj  of  , ) 

Conntj/  of  ,\     ' 

On  this  day  of  ,  personally  appeared  before  the  of  the  , 

A»»  B«»*,  a  resident  of  ,  in  the  county  of  ,  and  State  [Territory,  or  dis- 

Irict]  of  ,  aged  years,  who,  being  ffrst  duly  swarn  according  to  law,  dolh, 

on  her  oath,  make  the  following  declaration,  in  order  to  obtain  the  benefit  of  the  provi- 
sion made  1^  the  act  of  Congress,  passed  July  4,  1836:  That  she  is  the  widow 
«f  ,  who  was  a     [Here  insert  the  rank  her  kssband  held  in  Ike  army,nat>y, 

or  miUlia,  (at  the  casf  may  be)  and  specify  the  seivice  performed,  aa  directed  in  nue 
No.  4  af  the  regitlatiOTis,]     She  further  declares,  that  she  was  married  lo  the  aaid 

on  ihe  day  of  ,  in  the  year  serenleen  hundred  and  ; 

that  her  husband,  the  aforesaid  ,  died  on  the  day  of  , 

and  that  she  has  remained  a  widow  ever  aiuce  that  period,  as  will  more  fully  appear  by 
reference  to  the  proof  hereto  annexed.  [Signed.]  A"  B***. 

Sworn  to  and  suhicribed,  on  the  day  and  year  above  written,  before  me, 


[In  a  case  where  the  claimant  has  married  after  the  decease  of  the  husband  for  whose 
services  she  may  claim  the  pension,  ii  cannot,  under  the  explanatory  act  of  March  3, 
I33T,  be  withheld  on  account  of  a  subsequent  marriage,  provided  she  was  a  widow  oa 
the  4th  July,  1836.  The  latter  part  of  the  6th  rule  of  the  regulations  of  the  3th  July, 
1836,  is  not,  of  course,  applicable  lo  such  a  case.  The  facta  in  relation  to  the  marriage 
«f  the  last  husband,  and  his  death,  should  be  fally  set  forth  in  the  claimant's  declaration. 
The  following  is  the  form  of  Deolahatiok  and  corroborating  evidence,  in  such  a  case. 
This  modification  of  the  foregoing,  in  cases  of  subsequent  marriage,  waa  made  and  pre- 
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seiibed  by  the  Department  on  the  15lh  March,  1837.  Also,  on  the  10th  of  Augnst,  1S48, 
the  Commissioner  of  Pensions  eitended  the  application  of  rules  marked  1,  3,  and  3,  ire 
the  foregoing  regulations  of  the  9th  July,  183G,  to  all  claims  of  widows  or  orphara  for 
pensions  whose  husbands  or  fathers  may  have  died  iu  the  late  war  with  Mexico. — Eds.} 

[FoK  Widows — DEia-AKanON  2. — In  order  to  obtain  the  benefils  of  the  third  section  of 
the  act  of  4lh  July,  183G.  and  of  the  first  section  of  the  a«  of  3d  March,  183'.] 


SiATE  [Ter 

County  Iff  ,  S  "*' 

On  this  day  of  ,  personally  appeared  before  the  of  the  , 

A  E,  a  resident  of  ,  in  the  county  of  ,  and  State  [Territory  or  dis- 

trict] of  ,  aged  years,  who,  being  first  duly  sworn,  according  to  law,  doth, 

on  her  oath,  make  the  following  declaration,  in  order  to  obtain  the  benefit  of  the  provi- 
sion made  by  the  act  of  Congtese  passed  July  4,  1836,  and  the  act  esplanalory  of  said 
act  passed  March  3, 1837;  That  she  was  married  to  E  F,  who  was  a  [Here  insert  the 
particular  Srtspecimg  the  service  of  the  deceased  husband  for  ichoee  services  she  matf 
claim  a  pension,  as  directed  in  rule  JVo.  4,  of  the  foregoing  regnlatiom  of  July  9, 
1S3G.J    She  further  declares,  that  she  was  married  to  the  said  B  F  on  the  day  of 

,  in  the  year  seventeen  hundred  a^id  ;  that  her  husband,  the  afore- 

said  E  F,  died  on  ihe  day  of  ,  that  she  was  afterwards  married  to  H  B, 

who  died  on  the  day  of  ;  and  that  she  was  a  widow  on  the  4th  of  July, 

1B36,  and  still  remains  a  widow,  as  will  mote  fully  appear  by  teierenee  lo  the  proof 
hereto  annexed. 

[Signed.]     A'»"  B'*». 
Sworn  (0  and  subscribed,  the  day  and  year  abose  written,  before  me. 

C"'L"",  J.  P. 

[Extract  from  the  record  of  marriages,  &e.] 
[Sere  make  the  txtraet,  bat  instead  of  copying  the  figures  writt  tkem  oat  in  leords-l 
[Then  add  the  folloieing  certificate  .-] 

I  certify  that  the  above  is  a  true  copy  of  the  record,  with  the  exception  of  the  date 
and  figures,  which  are  expressed  in  the  record  in  fair  legible  dale  and  figures  as  follows, 
\rei>eatine  them  here  ae  ia  the  recerdA 

C"  C*»»,  Clerk  of 
fThen  add  the  following  oath:] 

I,  C**  C***,  above  named,  depose  and  say,  that  I  hold  tlie  office  of  in  the 

county,  town,  and  State  aforesaid,  and  that  the  above  ia  a  true  extract  from  the  records 
of  said  I  with  the  exception  above  named,  as  certified  by  me. 

C««  C*«»,  Clerk  of  the 
Sworn  before  me,     C"»  D«*«,  /.  P. 
IThen  will  follow  the  certificate  of  the  proper  off^er,  under  his  seal  of  ojffice,  showing 
that  C*  J)»»»  is  a  justice  of  the  peace,  commissioner  of  deeds,  notary  publiCf  or  other 
o£ieer  duly  authorised  by  law  to  administer  oaths.] 


[S.1 

Rules  to  be  observed,  and  forms  of  evidence  lo  be  taken,  iH  cases  where  pension  cer- 
tificates are  illegally  withheld, 

[without  date.] 
The  pensioner  must  state,  in  its  place  in  the  atBdavit  here  ap- 
pended, the  amount  of  pension  to  which  he  is  now  entitled,  which, 
in  some  cases,  varies  from  that  in  the  original  certificate ;  and  he 
n:iust  sign  and  make  oath  to  the  affidavit, 

The  oath  may  be  administered  by  any  officer  properly  qualifieiJ 
to  talte  an  affidavit. 
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Such  officer  will  state,  in  the  place  indicated  in  his  certificate 
bere  appended,  the  evidence  of  identity  of  the  affiant  or  pensioner ; 
whether  personal  knowledge,  or  the  affidavits  of  respectable  per- 
sons— giving  their  names,  £J.  L.  E.] 

[AJidatiit  of  the  FensioTier.} 
State  op  ) 

county,  \     ' 

Be  it  known,  that  before  me,  ,  a  justice  of  the  peace  in  and  for  the  county 

aforesaid,  personiilly  appeared  ,  and  made  oath,  in  due  form  of  law,  that  he  ia 

the  identical  named  in  an  original  penaion  cerliiicate  now  illegally  withheld 

[Sere  state  the  facts  respecting  the  detentxert  of  the  pension  certijieate.l 
that  he  is  entitjed  to  a  pension  of  dollars  per  month  on  account  of  the  wounds 

aad  disabilities  received,  or  of  servieeB  rendered  to  tJie  United  Slates  during  the 
war  ;  that  he  served  in  Captain  'a  company  of  ,  in  the 

regiment ;  that  he  now  resides  in  ,  and  has  resided  there  fot  the 

Bpaoe  of  yeaispast;  and  thal,preYioiis  thereto.he  resided  in 

[Signed.]    A"  B"**, 
Sworn  a^id  scbacribed  this  day  of  ,  18     . 

G"  D*".J.  P. 
[Cerlificate  of  tke  officer  who  administers  the  oaih.] 

county,  \  '*■■ 

Conformably  to  the  regulations  of  the  War  Department  of  the  S7th  of  October,  1S39, 
1,  ,  a  magistral*  in  the  county  above  named,  do  hereby  certify  that  I  have  the 

most  Batisfaolory  evidence,  viz :  [Berc  state  tkeemdenee  of  identity, 

whether  pergonal  knowledge,  or  the  affidavit  of  respectahlt  persoas^ 
that  ,  who  this  day  appeared  before  me  to  take  the  oath  of  identity,  is  the 

identical  pensioner   he  declares  himself  to  be  in  the  annexed  GlSdavil ;  and  I  am  alao 
satia&d  that  the  slatemeut  made  by  him  in  relation  to  the  pension  certificate  is  true. 

Given  under  my  hand  at  ,  the  day  and  year  above  written. 

C"  D"*}  i.  P. 

[Certificate  and  seal  of  the  Ctsrk  of  the  Court.] 
I,  ,  clerk  of  ihe  court  of  county,  certify  ihat 

is  a  magistrate  as  above,  and  liiBl  the  foregoingcettificale,  purporting  to  be  his,i3 
genuine. 

Ia  leelimony  whereof,  I  have  hereunto  affixed  my  sea!  of  oiEce,  and  Bubaotibed  my 
name,  this  day  of  ,in  the  year 

.[L.  B.3  C"  C—, 

Vttrk  of  the  court  of  county. 


[9.] 

Jlegulalions  for  the  use  of  applicants  for  an  increase  of  invalid  penaion. 

[without  date.] 

No  application  for  an  increase  of  an  invalid  pension  will  be 
examined,  unless  the  proof  be  first  presented  to  the  pension  agent 
where  the  payment  is  made.  He  will  forward  the  "  surgeons' 
affidavit,"  the  "pension  certificate,"  &c.,to  the  War  Department. 
[Now  to  the  Department  of  the  Interior.] 

If  the  applicant  was  pensioned  on  account  of  a  wound  received 
previous  to  the  late  war,  he  should  be  examined  by  two  surgeons^, 
under  a  commission  issued  by  a  judge  of  one  of  the  United  States 
couri.s,  in  order  to  obtain  an  increase  of  his  pension. 
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The  magistrate  who  may  administer  the  oath  to  the  surgeons 
must  certify  that  they  are  respectable  in  their  professions,  or  be- 
Jieves,  on  the  information  of  others,  that  they  are  so. 

And  the  official  character  and  signature  of  the  magistrate  must 
be  certified  by  a  proper  officer  under  his  seal  of  office. 

If  the  claimant  be  within  thirty  Tidies  of  an  army  surgeon,  he 
must  obtain  his  testimony. 

The  oath  may  be  made  before  any  officer  duly  authorized  to 
administer  oaths.  [J.  L.  E.  ] 

[Surgeons'  agidavitfar  an  increase  of  Inmlid  Fe»^a;] 

It  is  hereby  certified  ihal  ,  formerly  a  of  Cnptain  ''8 

company,  in  the  rpginjcnt  of  \  who  ll  appeats  by  [he  accompanying;  (a) 

,  was  placed  on  the  pension  roll  at  Ihe  tale  of  dollars  per  month,  on 

account,  as  he  siBles,  of  having  received  a  (i^)  tvlule  in  the  line 

of  his  duty,  and  in  the  said  servico,  on  or  about  the  day  of  ,  in  the  year 

,  at  a  place  called  ,  in  the  Slate  Jor  Territory]  of  ,  is  not  only 

still  disabled  in  consequence  of  the  said  injary,  but,  in  my  opinion,  ia  entitled  la 

more  than  he  already  receives  as  a  pensioner,  being  disabled  to  a  degree  amuunling  to 

Sworn  to  and  subscribed  before  me,     C*  D"*",  J.  P. 

\IIere  should  follow  the  certificate  of  the  magiiirale,  (Ao(  the  surgeons  are  respect- 
able  ia  Iheir  profession.} 

[And  here  the  Clerk  of  Court,  Seeretary  of  State,  or  other  oJicer,shojdd  certify,  uii' 
der  his  seal  of  office,  the  official  character  of  the  magistrate  viho  admiaisiered  the  oaih.'i 


[10.] 
Regulations  for  the  nse  of  an  appllcaiit  for  the  renewal  of  a  lost  pension  certifioale. 

A  pensioner  having  lost  his  (or  her)  pension  certificate,  must 
make  application  according  to  the  subjoined  i-oem. 

(a)  The  pension  certificate  issued  fiom  the  War  Office,  which  must  be  returned  10  the 
Commissioner  of  Pensious. 

(6)  Here  give  a  particalar  description  of  the  wound,  injury,  or  disease,  and  specify  in 
what  manner  it  has  aflectedthe  applicant,  so  as  to  produce  disability  in  the  degree  staled  ; 
and  show  its  origin  and  progress. 

(e)  The  blank  in  the  last  line  ia  to  be  filled  up  with  the  proportional  "  degree"  of  dis- 
ability ;  lor  example;  "  three- fourths,"  "  one -half,"  "  one- third,"  &c.,  or  "  totally,"  as 
the  case  may  be. 

Mode  of  authenticating  papers. — In  every  instance  where  the  certilieate  of  the  cer- 
tilying  officer  who  authenticaies  the  papers  is  not  written  on  the  same  sheet  of  paper 
which  contains  the  aSidavit,  or  other  papers  auibenticated,  the  certificate  must  he  at- 
lached  thereto  by  a  piece  of  tape  or  narrow  riband,  the  ends  of  which  must  pass  under 
the  seal  of  oSice  of  the  certifying  otRcer,  so  as  to  prevent  any  paper  from  being  im- 
properly attached  to  the  certificate.  [This  inslruction  has  been  repeated  with  every /orm 
issued  on  detached  circulars,  bat  need  not  be  so  repeated  in  this  compilation,  it  being 
sufficient  to  regard  it  as  a  general  rule  ;  it  will  therefore  be  omitted  in  the  sequel.— £J8.] 

[It  may  be  here  observed,  in  relation  to  note  (c,}  that  it  seems  to  aathorise  the  modem 
practice  of  resulcting  the  fractions  short  of  total  disability,  to  one-third,  one-half,  and 
three- fourths.  Whereas,  the  oldeu  rule,  in  proceedings  before  the  courts,  waa,  to  desig- 
nate all  grades  of  appreciable  disability,  from  as  low  as  one-eighth  up  to  seven-eighths 
of  a  total  disability  ;  for  example,  see  the  Ist  section  of  the  act  of  20th  April,  17H6,  p. 
34,  and  the  rates  of  pay,  or  disability,  throaghout  that  act,  and  more  particultirly  witliin 
a  few  lines  of  the  boliom  of  page  37. — Editors.] 
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The  oath  of  the  pensioner  must  be  taken  before  a  duly  qualified 
magistrate,  whose  official  character  and  signature  must  be  pro- 
perly authenticated. 

The  pensioner's  oath  must  be  supported  by  another  person  as 
to  identity,  who  must  swear  that  he  well  knows  him  to  be  the 
same  person  described  in  the  affidavit. 

The  magistrate  must  certify  that  the  deponent  is  a  person  of 
veracity.  And  his  official  character  must  be  authenticated  by 
the  certificate  of  the  proper  officer,  under  his  seal  of  office,  setting 
forth  that  the  officer  iiefore  whom  the  affidavit  may  be  made  is  a 
justice  of  the  peace,  judge,  or  notary  public,  (as  the  case  may  be.) 

In  every  case  where  the  clerk  of  the  court  or  other  certifying 
officer  has  no  public  seal  of  office,  the  certificate  of  a  member  of 
Congress,  proving  the  official  character  and  signature  of  the  cer- 
tifying officer,  should  be  sent  with  the  papers. 

When  a  person  acting  as  an  agent  or  attorney  for  a  pensioner 
loses  the  certificate,  the  affidavit  of  that  person  is  also  required, 
which  must  be  authenticated  as  above. 

No  attention  will  be  given  to  applications  from  persons  who 
act  as  agents,  unless  they  are  known  at  the  War  Department,  or 
are  vouched  for  as  respectable  persons  by  some  one  who  is  known 
to  the  Department,  [J.  L.  E.] 

Form  of  spplieation  for  a  new  oerlifieate  of  pension. 
Comity  of  ,  as : 

Onthia  day  of  ,  i8        ,  before  me,  (he  SQbscriber.ajuslioe  of  the  pence 

for  the  said  countj'  of  ,  personally  appeared  ,  who,  on  \\\a  oolh, 

declarea  that  he  ie  the  same  person  who  formerly  belonged  to  the  company  commanded 
by  CaptHin  ,  in  the  regiment  commanded  hj  Colonel  ,  in  the 

service  of  the  United  Slates ;  (liat  his  name  was  placed  on  the  pension  roll  of  the  State 
of  ;  that  he  received  a  certificate  of  that  fact  under  the  signature  and  seal 

of  the  Secretary  of  War,"  which  certificate,  on  or  about  the  day  of  , 

18        ,ator  near  he 

[Signed.]     A"  B-". 

Sworn  and  subscribed  to  before  me,  the  day  and  year  aforesaid. 

C"  D"",  J.  P. 

[Here  shotild  he  annexed  Ike  teaiiitwny  of  some  respectable  person  to  identify  the 
ptnaiojter.] 

[Here  the  magistrate  miisl  certify  that  Ike  deponent  is  a  person  of  neracity.^ 

{And  here  the  ClerJc of  Court, Sect eiary  of  State, or  other  ojficer,miist  certify, under 
his  seal  of  office,  the  official  character  of  Aim  who  administered  Ike  oaths.] 


rii.] 

Regulations  for  the  use  of  applicanla  for  a  transfer  of  payment  of  their  pensions. 

[without  date.] 
A  pensioner  desiring  to  have  the  payment  of  his  pension  trans- 


ved  a  formal  eertifieale,  b 


leave  out  the  words  in  italics,  and  ineert,  in  lieu  the 
mal  certificate,  and  now  wishes  to  oblain  one." 

The  last  four  blanks  are  left  for  the  applicant  to  ee 
of  the  loss  or  desituction  of  the  original  certificate. 
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ferretl  to  another  agency,  must  make  his  application  according  to 
the  subjoined  form. 

The  oath  of  the  applicant  must  be  taken  before  a  duly  qualified 
magistrate,  whose  official  character  and  signature  must  be  certi- 
fied by  the  proper  officer,  under  his  seal  of  office.  The  county 
clerk,  secretary  of  State,  or  some  other  officer,  will  certify  under 
his  seal  of  office,  that  the  officer  who  administered  the  oath  is  a 
justice  of  the  peace,  judge,  mayor,  alderman,  or  notary  public,  (as 
the  case  may  be,)  and  that  the  signature  purporting  to  be  his  is 
genuine. 

The  oath  must  be  supported  by  the  testimony  of  some  respect- 
able person,  as  to  the  pensioner's  identity.  He  must  swear  that 
the  person  who  has  taken  the  oath  is  the  person  described  in  the 
affidavit.  ,  The  magistrate  must  certify  that  the  witness  is  a  per- 
son of  veracity,  and  the  affidavit  must  also  be  authenticated  in  the 
manner  above  directed. 

In  every  case  where  the  clerk  of  the  court,  or  other  certifying 
officer,  has  no  public  seal  of  office,  the  certificate  of  a  member  of 
Congress,  proving  the  official  character  and  signature  of  the  cer- 
tifying officer,  should  be  sent  with  the  papers.  [J.  L.  E-l 

Form  of  application  for  a  transfer  of  pension. 
Cmirtiy  of  ,  ss: 

On  thia  day  of  ,  18      ,  before  me,  the  subscriber,  a  justice  of  the  peace 

for  the  said  county  of  ,  personally  appeared  ,  who,  on  his  oath, 

declares  that  he  is  the  same  person  who  fornterly  belonged  to  the  company  commanded 
by  Captain  ,  in  the  regiment  commanded  by  Colonel  ,in  the 

service  of  the  United  States  ;  that  his  name  was  placed  on  the  pension  TcU  of  the  State 
of  ,  from  whence  he  has  lately  removed ;  that  he  now  resides  in  the  State 

[District  or  Territory]  of  ,  where  he  intends  to  remain,  and  wishes  his  penaii»i 

to  he  there  payable  in  future.     The  following  ore  his  reasons  for  removing  from 
to  [Signed,]    A"*  E**«. 

Sworn  and  subscribed  to  before  me,  the  day  and  year  aforesaid. 

C"  D— ,  J.  P. 

\IIeTt  should  he  annexei  a  certijieate,  to  identify  the  pensioner,  hysome  respectable 
pcreon.] 

[Here  the  magistrate  matil  certify  thai  the  witness  is  aferson  of  vtracity.'\ 

[And  here  the  Cleric  of  Ciriirl,  Secretary  of  Slate,  or  other  officer,  must  certify,  au- 
dit- hie  seal  of  office,  the  official  character  of  him  wAo  administered  the  oaths.] 


[12.] 
0  the  pension  agents  respecting  payments  in  banh  notes. 
Pension  Oftjce,  June  10,  1836. 
SiE :  The  instructions  contained  in  the  2d  section  of  the  act  of 
April  14,  1836,  of  which  the  following  is  a  copy,  must  be  strictly 
adhered  to  in  making  payments  to  pensioners: 

"  Sec.  2.  And  be  it  further  enacted,  That  hereafter,  no  bank 
■notes  of  less  denomination  than  ten  dollars,  and  that  from  and 
after  the  third  day  of  March,  anno  domini  eighteen  hundred  and 
thirty-seven,  no  bank  note  of  less  denomination  than  twenty  dol- 
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lars,  shall  be  offered  in  payment  in  any  case  whatsoever  in  which 
money  is  to  be  paid  by  the  United  States,  or  the  Post  Office  De- 
partment ;  nor  shall  any  bank  note  of  any  denomination  be  so 
offered,  unless  the  same  shall  be  payable  and  paid  on  demand  in 
gold  or  silver  coin  at  the  place  where  issued,  and  shall  not  be 
equivalent  to  specie  at  the  place  where  offered,  and  convertible 
into  g-old  ov  silver  upon  the  spot,  at  the  will  of  the  holder,  and 
without  delay  or  loss  to  him :  Provided,  That  nothing  herein  con- 
tained shall  be  construed  to  make  any  thing  but  gold  or  silver  a 
!ega!  tender  by  any  individual,  or  by  the  United  States." 

J.  L.  EDWARDS. 

LiS.l 

Rules  of  evidence  preseiiljed  by  the  P  resident,  for  gteniing  widows  pensions  underact  il 
7ih  July,  1838. 

Pension  Ofpkb,  July  17,  1838. 
The  following  rules,  prescribed  by  the  President  of  the  United 
States,  and  adopted  by  the  Secretary  of  War,  in  order  to  carry 
into  effect  the  act  of  Congress  of  the  7th  July,  1838,  entitled  "An 
act  granting  half  pay  and  pensions  to  certain  widows,"  are  pub- 
lished for  the  information  of  applicants  under  that  law: 

1.  Applicants  must  produce  the  best  proof  the  nature  of  the 
ease  will  allow  as  to  the  service  of  the  deceased  officer  or  soldier, 
and  the  time  when  he  died.  It  must  be  clearly  shown  in  what 
troop  or  company,  and  regiment  or  corps,  he  served,  and  the  grade 
he  held.  Proof  as  to  service  must  be  had,  either  from  the  records 
of  the  War  Department,  the  muster  rolls,  the  testimony  of  com- 
missioned officers,  or  the  affidavits  of  persons  of  known  respecta- 
.  bility.  Every  applicant  will  make  a  declaration  according  to  the 
subjoined  form,  before  a  court  («)  of  record,  setting  forth,  accord- 
ing to  the  best  «f  her  knowledge  or  belief,  the  name  and  rank  of 
the  person  on  account  of  whose  service  the  claim  is  presented ; 
the  day,  naonth,  and  year,  (if  possible^)  ^vhen  he  entered  the  service, 
and  the  time  when  he  left  the  same;  and,  if  under  more  than  one 
engagement,  the  claimant  must  specify  the  particular  periods,  and 
the  rank  and  name  of  the  officers  under  whom  the  service  was 
performed;  the  town  or  county,  and  State,  in  which  he  resided 
when  he  entered  the  service ;  whether  he  was  draughted,  was  a 
volunteer,  or  a  substitute ;  the  battles,  if  any,  in  which  he  was 
engaged;  the  country  through  which  be  marched;  with  such 
further  particulars  as  maybe  useful  in  the  investigation  of  the 
claim ;  and  also,  if  the  fact  be  so,  that  the  claimant  has  no  docu- 
mentary evidence  in  support  of  the  claim.  Prom  the  best  sources 
■of  information  evidence  must  be  derived  as  to  the  period  of  the 
death  (6)  of  the  officer  or  soldier. 

(a)  The  declarant  of  the  widow  who  claims  must  be  made,  in  all  oases,  in  open  court, 
unless  she  is  prevented,  by  bodily  iniirmily,  from  appearing  before  the  court. 

(i)  It  mua!  in  all  cases  be  shown  in  what  ysar  tlie  husband  died.  The  testimony  on 
tiiis  point  must  be  poBitire,  aud  the  language  must  be  free  from  all  ambiguity. 
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2.  The  legality  of  the  marriage,  and  the  time  when  it  took 
place,  must  be.  clearly  established ;  and  it  must  also  be  shown 
that  the  widow  was  never  afterwards  married.  Record  proof,  as 
to  the  marriage,  is  always  required,  whenever  it  can  be  obtained. 
In  a  case  where  the  town,  county,  parish,  church,  or  family  re- 
cords afford  no  proof  as  to  the  period  when  the  marriage  took 
place,  the  fact  must  be  established  by  the  testimony  of  one  or 
more  respectable  persons,  whose  credibility  must  be  certified  by 
the  officer  who  may  administer  the  oath.  And,  in  order  to  pre- 
vent any  mistake  or  improper  use  that  may  be  made  of  the  affi- 
davit of  the  officer  who  may  have  the  custody  of  records,  from: 
which  he  may  make  transcripts  of  the  record  in  relation  to  a  mar- 
riage, the  officer  who  may  give  his  affidavit,  will,  instead  of  copy- 
ing the  figures  contained  in  the  record,  certify,  "  that  it  is  a  true 
copy  of  the  record,  with  the  exception  of  the  date,  which  is  ex- 
pressed on  the  record  in  fair  legible  figures  as  follows :"  [Here 
copy  the  day,  month,  and  year,  in  letters  and  figures,  in  exact  con- 
formity with  the  original.     Then  let  Mm  add  the  folloudng  words :"] 

"  J,  C**  C***,  above  named,  depose  and  say,  that  I  hold  the 
office  of  in  the  county,  town,  and  State  aforesaid,  and  that 

the  above  is  a  true  extract  from  the  records  of  said  ,  with 

the  exception  above  named,  as  certified  by  me. 

C**C***  Clerk  of  the 
Sworn  before  me,    C**  I)*'*,  .T.  P." 

And  then  will  follow  the  certificate  of  the  proper  officer,  under 
his  seal  of  office,  as  to  the  official  character  and  signature  of  the 
magistrate  who  may  administer  the  oath.  Where  no  record  proof 
exists,  other  than  the  family  record,  the  original  record  must  he 
produced  and  sworn  to  by  the  person  in  whose  possession  it  has 
been  kept,  (c) 

3.  In  a  case  where  the  service  of  the  deceased  officer  or  soldier 
is  clearly  proved  by  record  or  documentary  evidence,  or  the  affi- 
davit of  a  commissioned  officer,  showing  the  grade  and  length  of 
service  of  the  deceased,  the  particulars  in  relation  to  the  service 
are  not  required  to  be  set  forth  in  the  claimant's  declaration  ;  but 
she  must  swear,  in  positive  terms,  that  she  is  the  widow  of  the 
person  whose  service  is  thus  proved.  And  no  claim  whatever 
can  be  sustained  without  positive  proof  of  service, 

4.  In  every  case  in  which  the  deceased  officer  or  soldier  was  a 
pensioner,  the  fact  should  be  so  stated,  and  the  deceased  pensioner 
so  described  as  to  enable  the  Department  to  refer  immediately  to 
the  evidence  upon  which  he  was  pensioned,  and  thus  facilitate 
the  investigation  of  the  claim  of  the  widow. 

5.  Applicants  unable  to  appear  in  court,  by  reason  of  bodily 
infirmity,  may  make  the  declaration  before  required  before  a  judge 

(c)  The  family  record  rnuBt  be  Bent  to  ihe  Pension  Office,  if  there  be  no  other  record, 
accompanied  by  the  oalh  of  the  person  in  whose  possession  il  haa  been  kept.  The  per- 
son who  may  swear  to  the  genuineness  of  the  record  should  give  the  name  of  the  person 
in  whose  hand  writing  the  record  wcjs  made. 
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or  justice  {)!)  of  a  court  of  record  in  the  county  in  which  the  ap- 
plicant cannot,  from  bodily  infirmity,  attend  the  court. 

6.  Whenever  any  official  act  is  required  to  be  done  by  a  judge 
or  justice  of  a  court  of  record,  or  by  a  justice  of  the  peace,  the 
certificate  of  the  Secretary  of  the  State  or  Territory,  ov  of  the 
proper  officer  or  clerk  of  the  court  or  county,  under  his  seal  of 
office,  will  be  annexed,  stating  that  such  a  person  is  a  jndge,  or 
a  justice  of  the  peace,  and  that  the  signature  annexed  is  his 
genuine  signature. 

7.  The  widows  of  those  who  served  in  the  navy,  or  as  Indian 
spies,  will  produce  proof,  as  nearly  as  may  be,  conformably  to  the 
preceding  regulations,  and  authenticated  in  a  similar  manner, 
with  such  variations  as  the  different  nature  of  the  service  may 
require.  J.  L.  KDWARDS. 


Stite,  [TanKiTORY,  OB  Distbict]  of  ,  ) 

County  of  ,  \     ' 

On  this  day  of  pcraonaUy  appeared  before  the  oftde  A»»  g***^ 

a  resident  of  in  the  county  of  ,  aged  years,  who,  being  first  dnly  Bwom 

nccording  to  law,  dolh,  on  her  oath,  make  the  followin|^  declaralion,  in  order  lo  obtain 
the  benefit  of  the  prOTiaion  made  by  the  act  of  Congress  paased  July  7, 1838,  enlitleil 
"  An  act  granting  half  pay  and  pensions  lo  certain  widows :"  That  she  is  the  widow  of 
,  who  was  a  [Here  mark  the  ranis  the  hvsband  held  in  the  army,  navy, 
or  militiii,  aa  the  cate  may  he,  and  specify  the  service  performed,  as  directed  in  rule 
jiambered  1  of  these  regulattont.] 

She  further  declares  that  she  was  married  to  (he  said  on  the  day  of 

,  in  the  year  seventeen  hundred  and  ;  that  her  husband,  the  aforesaid 

,  died  on  the  day  of  ;  that  ehe  was  nol  married  lo  him 

prior  to  his  leaving  the  service,  bat  the  marriage  took  place  previous  lo  the  first  of  lanu- 

leen  hundred  and  ninety-four,  viz.,  at  the  time  above  slated. 

[Signed.]  A««  B»**. 
.0  and  Habactibed  on  the  day  and  year  above  written,  before  me, 

C"  D'",  J.  P. 


[14.] 

Regulations  and  fnims  lo  continue  the  pensions  of  certain  widows  of  revolufionary  sol- 
diets  under  the  act  of  17lh  June,  1844. 

Pension  Office,  June  25,  1844. 

In  order  to  carry  into  effect  the  act  of  June  27,  1844,  (p.  207, 

ante,)  those  persons  who  have  been  pensioned  under  the  law  of 

March  3,  1843,  (p.  204,  ante,)  will  not  be  required  to  send  a  new 

declaration  to  this  office.     They  will  merely  apply  to  the  agent 

(d)  A  declaration  before  a  justice  of  the  peace  cannot  be  admilted  as  evidence. 

*  [It  will  be  perceived  ihat  ihe  corroborating  evidence  usually  annexed  to  the  declart» 
tions  and  other /orms,  heretofore,  together  with  the  inslmclionB  on  the  "  mode  of  authen- 
ticating papers,"  were  nol  annexed  to  the  above  declarolion  by  the  lale  CommiBaioner  of 
Pensions ;  but  ihey  are  snfiicienlly  described  and  euumeraled  in  the  instructions  and 
regulations  prefixed  to  it,  from  1  to  7,  and  in  like  forms  preceding  it,  to  be  easily  sup- 
plied and  annexed  to  the  declaraliona  that  may  be  presented  by  applicants  under  the  act 
of  July  7,  1S38.  The  same  remarka  will  apply  la  other  forms  of  widows'  declarations  in 
the  sequel. — Editors,] 
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for  paying  pensions  at  the  place  where  they  have  heretofore  been 
paid,  and  comply  with  the  instructions  from  the  office  of  the  Seo- 
ond  Comptroller,  a  copy  of  which  is  subjoined.* 

Many  persons,  however,  will  be  entitled  to  pensions  under  the 
act  of  June  17,  1844,  who  have  not  been,  or  cannot  be,  pensioned 
under  the  acts  of  July  7, 1838,  and  March  3,  1843,  by  reason  of 
the  proviso  in  the  act  of  April  30,  1844,  entitled  "An  act  making 
appropriations  for  the  payment  of  revolutionary  and  other  pen- 
sioners of  the  United  States,  for  the  fiscal  year  ending  on  the 
30th  June,  one  thousand  eight  hundred  and  forty-five,"  which  de- 
clares "that  no  pension  shall  hereafter  be  granted  to  a  widow  for 
the  same  time  that  her  husband  received  one-"  In  all  cases  in 
which  the  husband  was  a  pensioner,  the  widow's  pension  will 
commence  on  the  day  of  his  death,  unless  be  died  before 
the  4th  of  March,  1836,  or  between  the  4th  of  March,  1841, 
and  4th  of  March,  1843.  If  he  died  between  the  two  last  dates, 
the  widow's  pension  will  begin  on  the  4th  of  March,  1843  ;  and 
if  he  died  previous  to  March  4,  1836,  the  widow  will  be  entitled 
to  the  whole  of  the  pension  allowed,  under  the  acts  of  1 838, 1 S43, 
and  1844,  as  if  the  act  of  April,  1844,  had  not  passed. 

No  person  can  be  pensioned  under  either  of  the  aforemen- 
tioned acts,  who  has  not  produced  such  proof  as  the  regulations 
point  out  for  claimants  under  the  law  of  July  7,  1838 ;  and  every 
applicant  will  be  careful  in  her  declaration  to  set  forth  the  par- 
ticular law  under  which  she  claims. 

J.  L.  EDWARDS. 


Second  Comptroller's  OmcE,  June  25,  1844. 
Sir  :  As  the  "  Act  to  continue  the  pensions  of  certain  widows," 
passed  the  17th  June  instant,  revives  and  extends  the  act  grant- 
ing pensions  to  the  widows  of  certain  revolutionary  soldiers,  ap- 
proved the  3d  day  of  March,  1843,  it  does  not  appear  to  me  that 
any  thing  further  i  a  widow  who  was  in- 

scribed on  the  pen     n  nd      h  of  1843,  to  a  continu- 

»[The  inalniciionB  and  ommiBBioner  Edwards,  as  pre- 

scribed  by  ths  Second  Com  ffi  beygnd  ibe   aulhority  of  the 

Complrollet,  and  derived  so    y  from  their  adoption  by  the 

CommiasiDner,  and  ihe  tac  S  ry  of  War ;  hiaamnch  as  the 

legal  aulhorily  of  the  Comptcoller  only  applita  to  iiialructions  and  forms  of  disbarsing 
ofScera  in  keeping  and  stating  their  accounls  for  settlement  at  the  Treasury,  which  in- 
clude penaion  agents'  accounts,  bat  not  their  iniliativea,  in  [he  form  of  applications  for 
pensions,  or  the  continuance  of  pensions.  This  jstbe  first,  and  a  solitary  instance  of  the 
kind.  Those  inslruolions  and  forms  prescribed  by  ibe  Complroiler,  which  will  be 
found  in  the  sequel,  relate  exclusively  la  bis  legitimate  aphere  of  accounting,  and  pre- 
scribing the  regulations  and  forms  thereof,  with  the  approbation  of  (he  Secretary  of  the 
tfie  Treasury.  And  even,  beyond  this,  it  may  be  well  questioned  whether  the  CommiB- 
Honer  did  not,  or  would  not,  go  too  &r  in  delegating  the  power  to  the  pension  agents 
fo  continue  persons  on  the  pension  rolls  under  new  or  subsequent  laws,  in  lieu  of  requir- 
ing a  presentation  of  their  memorial  to  the  Pension  Office,  praying  the  ooniinnation  of 
their  pension  under  the  authority  of  the  act  spc'jified,  and,  upon  granting  a  new  cerlifi- 
oate  of  such  continuance,  notifying  the  pension  agent  of  the  some,  as  is  practised  in  the 
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ance  of  pension  by  virtue  of  the  act  of  June  17,  1844,  except  to 
produce  proof  of  identity. 

Under  former  laws,  tlie  proof  has  consisted  of  the  oath  of  the 
pensioner,  that  she  is  the  identical  person  named  in  the  original 
certificate  in  her  possession,  a  copy  of  which  certificate  was  re- 
quired to  be  set  out  in  the  oath. 

Under  the  !aw  of  June,  1844,  the  pensioner  should  be  required 
to  make  oath  that  she  is  the  identical  person  who  drew  a  pension 
under  the  act  of  March,  1843,  but  she  cannot  set  out  a  copy  of 
the  certificate  granted  under  the  latter  act,  as  the  certificates 
were  required  to  be  surrendered  upon  the  last  payment  of  the 
pension  which  became  due  under  that  act. 

1  have  prepared  a  form,  a  copy  of  which  is  herewith  transmit- 
ted, which,  when  filled  up  and  properly  executed,  will,  in  my 
judgment,  be  a  sufficient  voucher  on  which  the  pension  agent 
may  pay  such  pensioners  as  are  on  the  rolls  of  their  respective 
agencies,  under  the  act  of  March  3,  1843. 

As  widows,  who  were  never  placed  on  the  pension  list  prior  to 
the  aet  of  June,  1844,  whose  claims  have  subsequently  been  ad- 
mitted, will  be  furnished  with  pension  certificates  from  the  War 
Department,  they  will  be  required  to  set  out  a  copy  of  their  cer- 
tificates, in  the  oath  of  identity,  agreeably  to  the  old  forms. 
ALBION  K.  PAIIRIS, 

J.  L.  Edwabds,  Esq.  Comptroller. 

[Widow's  application  and  oath  of  identity  to  continue  her  pension  nnder  the  Bel  of  17th 
June,  1844.] 
State  of  ,  County — ss. 

Be  il  known.  That  before  me,  ,  in  and  for  the  eounly  aforesaid,  per- 

sonally appeared  and  made  oath  in  due  form  of  law,  that  she  is  the 

ideiitica]  person  who  drew  a  pension  under  the  act  of  the  3d  of  March,  1343,  on  ac- 
count of  the  revolutionary  service  of  her  hoeband,  the  late  [Sere  give  the  name  of  tJie 
husband]  at  the  rale  of  $  per  annum  ;  that  ahe  now  makeB  this  afGdavit  for  the 

purpose  of  drawing  a  pension  under  the  act  of  Congress  passed  on  the  17th  of  June, 
1844,  entitled  "  An  act  to  continue  the  penaioiie  of  certain  widows ;"  that  she  has  not 
intermarried,  but  conlinaea  to  be  a  widow  ;  that  she  now  resides  in  ,  in 

the  coanty  of  ,  and  State  of  ,  and  has  resided  there  for  the  apace 

of  years  past ;  and  that  previous  thereto  she  resided  in 

[Signed.]    A»«  B""'. 
Sworn  and  aubscribed  this  day  of  ,  184     . 

In  presence  of  .  C»  D**,  J.  P- 

I  certify  thai  the  above-named  affiant  is  personally  known  to  me,  and  that  she  is  the 
same  individual  who  drew  a  peneion  as  stated  by  her  in  the  foregoing  affidavit, 

C"K  D*««,  J.  p. 

office,  on  the  like  subject  of  he  con  nuan  "  penaioiia  to  widows,  (sequel,)  which 
seems  sufficiently  decisive  of  1  e  ques  on 

This  authority,  however,  do  e  a  ed  o  he  pension  agents,  seema  to  have  superceded 
the  like  forma  of  proceeding  a  he  Pension  Office  in  relation  to  the  continuance  of  the 
pensions  of  the  widows  of  so  d  e  s  and  n  I  ta  7  officers,  the  absence  of  which  gave ,  as 
much  vain  effort  in  quest  of  hem,  until,  by  casually,  we  fell  in  with  this  loose  sheet, 
irom  which  the  above  are  copied,  which  explained  and  supplied  the  chasm,  aa  well  as  it 
might,  though  the  whole  subject  was  entirely  overlooked  in  the  late  Commissi  oner's 
very  defective  edition  of  the  instructions  and  forms  of  the  office  in  relation  to  this  sub- 
ject.— BdiC0TS.[ 
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[Power  of  attorney  to  receive  her  pension.] 
Know  all  men  by  these  presenla.  That  I,  ,  of  ,  in  the  county  of 

,  and  State  of  ,  a  revolutionary  pensioner  of  the  United  States,  do 

hereby  constilule  and  appoint  ,  of  ,  in  the  county  of  , 

and  Slate  of  ,  ray  true  and  lawful  attorney,  for  me,  in  my  name,  to  receive 

from  the  agent  of  the  United  Slates  for  paying  pensions  in  ,  my  pension 

from  the  day  of  ,  18       ,  to  the  day  of  ,  18       . 

Witness  ray  hand  and  seal,  this  day  of  ,  IS      . 

[Signed.]     A*'  B-". 
Sealed  and  delivered  in  presence  of 


,  beibre  the  subscriber,  a 

'e  named,  and  acknowledged 
In  testimony  whereof  I  have 
led. 

C»-   D**',  J.  P. 

ncy.] 


said  county,  duly  authorized  by  the  laws  of  said  State  to  adminiater  oaths,  pei^onaJly 
appeared  ,  the  attorney  named  in  the  foregoing  power  of  attorney,  and 

made  oath  that  tie  had  no  interest  whatever  in  the  money  he  is  authorized  to  receive, 
by  virtue  of  the  foregoing  power  of  attorney,  either  by  any  pledge,  mortgage,  sale,  as- 
signment, or  transfer,  and  that  he  does  not  know  or  believe  that  ihs  same  has  been  so 
disposed  of  to  any  person  whatever. 

[Signed.] ,  Attorney. 

Sworn  and  subscribed  the  day  and  year  last  above  mentioned. 

C"  D"*,  J.  P. 


[15.] 
Instructions  and  form  of  declaration  to  obtain  the  benefit  of  the  set  of  Congress  of  3d 
February,  1848,  enlitJed  "  An  act  making  further  provision  for  surviving  widows  of 
soldiers  of  the  revolution." 

Pension  Office,  March  9,  1848. 
In  order  to  carry  into  effect  the  act  of  Congress  renewing  the 
pensions  of  widows  under  the  act  of  February  2,  1848,  the  appli- 
cant who  may  claim  a  pension  must  make  a  declaration,  under 
oath,  before  some  magistrate  in  the  county  where  she  resides, 
which  declaration  must  be  duly  authenticated.  The  official 
character  and  signature  of  the  magistrate  must  be  certified  by 
the  proper  officer  under  his  sea!  of  office,  and  the  magistrate 
must  certify  that  the  declarant  is  personally  known  to  him. 

It  will  be  perceived  that  the  act  of  the  2d  February,  1848,  pro- 
vides as  well  for  widows  of  officers  and  soldiers  of  the  revolution 
Vho  may  hereafter  die,  as  for  tliose  who  have  already  died.  Ma- 
ny widows,  therefore,  will  be  entitled  to  the  provisions  of  the  act 
of  1848,  who  have  not  drawn,  or  been  entitled  to,  any  pension 
nnder  any  former  law.     They  wUI,  vary  their  declarations  to  con- 
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form  to  the  cirsumstances  of  their  cases.  If  their  husbands  hava 
been  pensioned,  they  will  state  the  fact,  with  such  particulars  in 
relation  to  his  residence,  and  amoiint  of  pension,  as  the  following 
form  directs. 

If  neither  the  applicant  nor  her  husband  has  been  pensioned, 
she  will  be  required  to  make  such  proofs  as  the  regulations  re- 
quire under  the  act  of  the  7th  July,  1838. 

J.  L.  EDWARDS. 

Widows  declBtaiion  under  act  of  3J  February,  1848. 
SiiTE  [Terkitokt,  oe  Disthict]  of  ,  ( 

County  of  .  I  **■ 

On  this  day  of  peraonollyappearsd  before  the  ofihe  A*"  B'^'^j 

a  tesidem  of  ,  in  the  county  of  ,  aged        years,  who,  being  first  duly  sworn 

Bi^ording  to  law,  doth  on  her  oath  make  ihe  following  declatation, in  order  to  obtain  ihe 
benefits  of  (he  provision  made  by  ibe  act  of  Congress,  paesed  on  the  3d  F«bniary,  1S46, 
grant  in  g  pensions  to  widows  of  persona  who  served  during  ihe  revololionary  war.  That 
she  is  the  widow  of  ,  who  was  a     [Hert  insert  the  rank  the  husband  held 

in  the  armyyTiitby,  or  jnilitia,  ae  the  case  may  be»artd  the  regiment,  cerpst  or  vesielt  in 
which  he  served,  asd  the  annual  amatint  of  the  penaion  which  she  Teeeived  under  the 
act  of  nth  June.  1844.]     She  further  deelarea  that  she  is  still  a  widow. 


and  Euljseribed  on  the  day 


[Signed.]     A"  B*". 
•  D*",  J.  P. 


[16.] 

Inslruelions  nnd  form  of  declaration  for  the  nse  of  widows  in  order  to  oblain  the  benefitB 

of  the  act  of  the  91el  of  July,  1848. 

Peksiotj  Office,  August  2i,  1848. 
The  foilowing  regulations  have  been  adopted  hy  the  Secretary 
of  War,  with  the  approbation  of  the  President  of  the  United  States, 
for  carrying  into  effect  the  provisions  of  the  act  of  the  Slst  July, 
1848,  entitled  "An  act  amending  the  act  entitled  *An  act  granting 
half  pay  to  the  widows  or  orphans,  where  their  husbands  and 
fathers  have  died  of  wounds  received  in  the  military  service  of  the 
United  States,'  in  cases  of  deceased  officers  and  soldiers  of  the 
militia  and  volunteers,  passed  July  fourth,  eighteen  hundred  and 

1.  All  applicants  are  required  to  shoiv,  either  by  the  official 
certificate  or  testimony  of  a  commissioned  officer,  or  the  muster 
or  pay  rolls,  or  some  record  evidence  from  the  Adjutant  General's 
Office,  that  the  deceased  officer  or  soldier,  on  account  of  whose 
service  the  pension  is  claimed,  died  of  wounds  received,  or  from 
disease  contracted  while  in  the  line  of  his  duty,  and  that  he  serv- 
ed either  in  Mexico,  or  at  some  post  or  station  on  the  borders  of 
Mexico,  If  he  did  not  die  in  the  service,  it  must  be  shown  that 
he  died  while  on  his  return  to  his  usual  place  of  residence  in  the 
United  States,  after  having  received  a  discharge  upon  a  surgeon's 
certificate  of  disability  incurred  from  wounds  received  or  disease 
contracted  while  in  the  line  of  duty,  or  while  on  his  march  to  join 
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the  army  in  Mexico,  or  at  some  post  or  station  on  the  borders  of 
Mexico. 

2.  The  legality  of  the  marriage,  the  name  of  the  widow,  with 
those  of  her  children,  who  may  have  been  under  sixteen  years  of 
age  at  the  time  of  the  father's  decease,  with  the  State  or  Territo- 
ry, and  county  in  which  she  and  they  reside,  should  be  established. 
The  legality  of  the  marriage  may  be  ascertained  by  the  certificate 
of  the  clergyman  who  joined  them  in  wedlock,  or  the  testimony 
of  respectable  persons  having  knowledge  of  the  fact.  The  age 
and  number  of  the  children  may  be  ascertained  by  the  deposition 
of  the  mother,  accompanied  by  the  testimony  of  respectable  per- 
sons having  knowledge  of  them,  or  by  transcripts  from  the  parish 
register,  duly  authenticated.  The  widow,  at  the  time  of  allowing 
the  half  pay,  or  placing  her  on  the  list  for  it,  must  show  that  she 
has  not  again  married ;  and  must,  moreover,  repeat  this  at  the 
time  of  receiving  each  and  every  payment  thereof;  because,  in 
case  of  her  marrying  again,  the  half  pay  to  her  ceases,  and  the 
half  pay  for  the  remainder  of  the  time  shall  go  to  the  child  or 
children  of  the  deceased  widow.  This  may  be  done  by  the  affi- 
davits of  respectable  persons  having  knowledge  of  the  case. 

3.  In  cases  where  there  are  children,  and  no  widow,  their  guar- 
dian will  of  course  act  for  them,  and  establish  their  claims,  aa 
prescribed  in  the  foregoing  regulations,  and  receive  their  stipends 
for  them, 

4.  The  credibility  of  the  witness  must  in  every  case  be  certified 
by  the  magistrate  who  may  administer  the  oath ;  and  the  oificial 
character  and  signature  of  the  magistrate  must  be  certified  by 
the  proper  officer,  under  his  seal  of  oifi.ce. 

5.  In  every  case  the  applicant,  if  a  widow,  must  make  a  decla- 
ration according  to  the  form  annexed.  If  there  be  no  widow,  and 
the  claim  is  made  on  behalf  of  orphan  children,  there  must  be  a 
guardian  appointed  to  act  for  them,  and  he  must  make  a  declara- 
tion, varying  the  form  to  suit  the  case. 

J.  L.  EDWARDS. 

Widows'  decloiBlion  under  the  act  of  ihe  Slst  of  July,  1848. 

Stite  [Terhctory,  or  District]  of  ) 

County  of  .  \  ''■ 

On  itiia  day  of  jperaonally  appeared  before  ihe  of  the 

A*"  B»**,  a  resident  of  in  the  county  ,  and  Slate  [Territory,  or  Dis- 

trict] of  aged  years,  who,  being  first  duly  sworn  according  to  law,  dotli  on 

lier  oath  nialse  the  following  declnralion,  in  order  to  obtain  the  benefit  of  the  provision 
made  by  the  law  of  the  United  States,  passed  on  the  aial  of  July,  1848  :  That  she  is  the 
widow  of  ,  who  was  a  in  the  regiment  of  United 

Slates  ;  that  she  was  married  to  the  said  on  the  day 

of  ,  in  the  year  eighteen  hundred  and  ;  that  her  husband,  the  efbre- 

eequenoe  of  ,  and  that  she  has  remained  a  widow  ever  since  that  period, 

aa  will  more  fiiUy  appear  by  reference  to  the  proo&  hereto  annexed. 

[Signod.]     A**  JJ"'. 
Sworn  to  and  subscribed  on  the  day  and  year  above  wiilteii,  betore  me, 

e"D*-,  j.p. 


...i^.oo^ie 


ATPEHDIS  m.  575 

[17.1 

lion  for  the  nse  of  widows  in  order  to  obtain  the  benefii: 
iiolofihe29thof  July,  1848. 

PENSiopf  Office,  August  31,  184S. 
The  following  rules  of  evidence  will  be  observed  under  the  law 
of  the  United  States  of  the  29th  July,  1848,  entitled  "An  act  for 
the  relief  of  certain  surviving  widows  of  oificers  and  soldiers  of 
the  revolutionary  army, 

1.  Applicants  must  produce  the  best  proof  the  nature  of  the 
case  will  allow,  as  to  the  service  of  the  deceased  officer  or  soldier, 
and  the  time  when  he  died.  It  must  be  clearly  shown  in  what 
troop  or  company,  and  the  regiment  or  corps,  he  served,  and  the 
grade  he  held.  Proof  as  to  service  must  be  had,  either  from  the 
records  of  the  War  Department,  the  muster  rolls,  the  testimony 
of  commissioned  officers,  or  the  affidavits  of  persons  of  known  re- 
spectability. Every  applicant  will  make  a  declaration  according 
to  the  subjoined  form,  before  a  court  (a)  of  record,  setting  forth, 
according  to  the  best  of  her  knowledge  or  belief,  the  name  and 
rank  of  the  person  on  account  of  whose  service  the  claim  is  pre- 
sented ;  the  day,  month,  and  year,  (if  possible,)  when  he  entered 
the  service,  and  the  time  when  he  left  the  same ;  and,  if  under 
more  than  one  engagement,  the  claimant  must  specify  the  par- 
ticular periods,  and  the  rank  and  name  of  the  officers  under  whom 
the  service  was  performed ;  the  town  or  company,  and  State,  in 
which  he  resided  when  he  entered  the  service ;  whether  he  was 
degraded,  was  a  volunteer,  or  a  substitute ;  the  battles,  if  any,  in 
which  he  was  engaged  ;  the  country  through  which  he  marched, 
with  such  further  particulars  as  may  be  useful  in  the  investiga- 
tion of  the  claim,  and  also,  if  the  fact  be  so,  that  the  claimant  has 
documentary  evidence  in  support  of  the  claim.  From  the  best 
sources  information  must  be  derived  as  to  the  period  of  the 
death  (b)  of  the  officer  or  soldier. 

2.  The  legality  of  the  marriage,  and  the  time  when  it  took 
place,  must  be  clearly  estabHshed ;  and  must  also  be  shown  that 
the  widow  was  never  afterwards  married.  Record  proof,  as  to 
the  marriage,  is  always  required  whenever  it  can  be  obtained. 
In  a  case  where  the_  town,  county,  parish,  church,  or  family  re- 
cords affijrd  no  proof  as  to  the  period  when  the  marriage  took 
place,  the  fact  must  he  established  by  the  testimony  of  one  or 
more  respectable  persons,  whose  credibility  must  be  certified  by 
the  officer  who  may  administer  the  oath.  And,  in  order  to  pre- 
vent any  mistake  or  improper  use  that  may  be  made  of  the  affida- 
vit oi'  an  officer  who  may  have  the  custody  of  records,  from  which 
he  may  make  transcripts  of  the  record  in  relation  to  a  marriage, 
the  officer  who  may  give  Ms  affidavit  will,  instead  of  copying  the 

(a)  The  dcolaralion  of  the  widow  who  claims,  must  be  made,  in  oil  esses,  in  open 
eoud,  unless  ahe  is  prevunted  by  bodily  infirmity  from  appearing  before  the  court. 

(b)  It  must,  in  ail  cases,  be  shown  in  what  year  the  hn^and  died.  The  tealimony 
on  this  point  must  be  positive,  and  the  langaitge  be  free  from  nil  ambiguily. 
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figures  contained  in  the  record,  certify  "  that  it  is  a  true  copy  of 
the  record,  with  the  exception  of  the  date,  which  is  expressed  oa 
the  record  in  fair  and  legible  figures,  as  follows :"     {Here  copy 
the  day,  month,  and  year,  in  letters  and  figures,  in  exact  conformity 
with  the  original.     Then  let  him  add  the  following  words :) 
'  "  I,  A**  B***,  above  named,  depose  and  say  that  1  hold  the  of- 
fice of  in  the  county,  town,  and  State  aforesaid,  and 
that  the  above  is  a  true  extract  from  the  records  of  said 
with  the  exception  above  named,  as  certified  by  me. 
A**  B***,  Clerk  of  the 
Sworn  before  me,  C**  D***,  /.  P." 
And  then  will  follow  the  certificate  of  the  proper  officer,  under 
his  seal  of  office,  as  to  the  official  character  and  signature  of  the 
magistrate  who  may  administer  the  oath.     Where  no  record 
proof  exists  other  than  the  family  record,  the  original  record  must 
be  produced  and  sworn  to  by  the  person  in  whose  pMsession  it 
has  been  kept,     (c) 

3.  In  a  case  where  the  service  of  the  deceased  officer  or  soldier 
is  clearly  proved  by  record,  or  documentary  evidence,  or  the  affi- 
davit of  a  commissioned  officer,  showing  the  grade  and  length  of 
service  of  the  deceased,  the  particulars  in  relation  to  the  service 
are  not  required  to  be  set  forth  in  the  claimant's  declaration  ;  but 
she  must  swear,  in  positive  terms,  that  she  is  the  widow  of  the 

Cerson  whose  service  is  thus  proved.     And  no  claim  whatever  can 
e  sustained  without  positive  proof  of  service. 

4.  In  every  case  in  which  the  deceased  officer  or  soldier  was  a 
pensioner,  the  fact  should  be  so  stated,  and  the  deceased  pensioner 
so  described  as  to  enable  the  Department  to  refer  immediately  to 
the  evidence  upon  which  he  was  pensioned,  and  thus  facilitate 
the  investigation  of  the  claim  of  the  widow. 

5.  Applicants  Unable  to  appear  in  court,  by  reason  of  bodily 
infirmity,  may  make  the  declaration  before  required,  before  a 
judge  or  justice  (rf)  of  a  court  of  record  of  the  county  in  which 
the  applicant  resides,  and  the  judge  or  justice  will  certify  that  the 
applicant  cannot,  from  bodily  infirmity,  attend  the  court. 

6.  Whenever  any  official  act  is  required  to  be  done  by  a  judge 
or  justice  of  a  court  of  record,  or  by  a  justice  of  the  peace,  the 
certificate  of  the  Secretary  of  State  or  of  the  Territory,  or  of  the 
proper  officer  or  clerk  of  the  court  or  county,  under  his  seal  of 
office,  will  be  annexed,  stating  that  such  a  person  is  a  judge  or  a 
justice  of  a  court  of  record,  or  a  justice  of  the  peace,  and  that  the 
signature  annexed  is  his  genuine  signature. 

7.  The  widows  of  those  who  served  in  the  navy,  or  as  Indian 
spies,  will  produce  proof,  as  nearly  as  may  be,  conformable  to  the 

It  to  the  Pension  Office,  if  there  be  no  other  record, 
on  in  whose  po^eeeaion  it  has  been  kept.    The  per- 
;bb  of  the  record  shoald  give  ihe  name  of  the  person 
in  whose  handwriting  it  was  made, 
(_d)  A  declaration  made  hefore  a  jnstice  of  the  peace  cannot  be  adtnilied  as  evidence. 
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preceding  regulations,  and  authenticated  in  a  similar  manner, 
■with  such  variations  as  the  different  nature  of  the  service  may 
require.  J.  L.  EDWARDS.* 

Widows'  declaration  aisder  ihe  act  of  the  99lh  Jul?,  I84S. 

State  f  Tekrwoky,  oh  Distkict]  of  > 

County  ef  ,  \     ' 

On  thiH  day  of  ,  peTEOiially  appeared  belore  the  of  the 

A  B,a  resideiitof  ,  in  the  coumy  of  i  aged  years,  who  being 

duly  sworn,  accordine  to  'aw,  doth,  on  her  oath,  make  the  following  declaration, in  order 
to  obtain  the  benefit  of  the  provisions  made  by  the  act  of  CongiesB,  passed  39th  July, 
184S :  That  she  is  the  widovr  of  ,  who  was  a      [Here  insert  tU  rank  the 

/lusbimd  ieid  in  the  army,  navy,  or  militia,  as  the  case  may  be,  and  specify  ike  ser- 
■cice  performed,  a»  directed  in  rule  narabered  I  ef  these  regulatioits.] 

She  mrther  deolares  that  ^e  was  married  to  the  said  on  the  day  of 

,  in  the  year  sevenieen  hundred  and  ;  that  her  husband,  the 

aforesaid  ,  died  on  the  da;  of  ;  that  she  waa  not 

married  to  liim  prior  to  hia  leaving  the  service,  hut  the  marriage  took  place  previous  to 
Ihe  second  of  January,  eighteen  hundred,  viz:  at  the  time  above  stated.  She  further 
awears  that  she  ia  now  a  widow,  and  that  ahe  has  never  before  made  any  application  for 

[Signed.]     A'*  B*«*. 
Swiwii  to  and  sabscribed  on  the  day  and  year  above  HTillen,  before  me, 

C"  D'*',  J.  P, 


[i8.;i 

REGULATIONS  RESPECTING  NAVY  PENSIONS. 
The  widow  of  a  pensioner  rated  as  a  "  boy"  may  receive  a  pension  in  certain  eases. 
Nav^  Department,  April  29,  1841. f 
Sir;  It  can  admit  of  no  doubt  that   a  pensioner  rated  as  a 
"  boy"  is  entitled  to  a  pension,  if  he  be  vi'ounded  or  disabled  du- 
ring service  in  the  line  of  his  duty. 

This  seems  decisive  of  the  question  submitted  in  your  letter  of 
the  19th  instant;  for  if  he  be  neither  "  officer,  seaman,  nor  ma- 
rine," he  cannot  have  a  pension  himself;  and  if  he  he  either, 
then,  by  the  express  declaration  of  the  first  section  of  the  act  of 
1837,  his  widow,  upon  his  death  (in  the  service)  becomes  entitled 
to  a  pension.  No  reason,  can  be  conceived,  no  rule  of  interpre-. 
tation  can  be  found,  by  which  the  term  officers,  seaman,  and  ma- 
rines, shall  in  the  one  case  include  a  mariner  rated  as  a  "  boy," 
and  exclude  him  in  the  other.  Ihave,  therefore,  no  hesitatiou  in 
giving  an  affirmative  answer  to  your  inquiry, 

GEO.  E.  BADGER, 
J.  L.  Edwards,  Esq.  Secretary  of  the  Navy. 


*  [The  late  commissioner  states  in  a  note  to  the  Appendix  of  his  compilation  of  1849, 
that  "  no  new  forma  are  necessary  andet  the  act  of  February  92,  1849." — Eds.\ 

[t  We  have  not  been  able  to  procure  evidence  of  the  eidstence  of  any  regnlationa  for 
the  esecBlLon  of  the  navy  pension  laws  by  Secretaries  of  the  Navy  anterior  to  1841. 
Those  above  given,  from  1841  to  1844,  inclusive,  are  derived  from  former  imperfect 
editions  of  the  pension  laws  of  1849,  as  likewise  are  most  of  the  preceding  deeisions 
and  regulaiicma  of  Appendix  II  and  Appendix  III,  with  such  elucidations  of  description 
and  ai-rangemettt  as  seemed  to  be  called  for  at  out  hands. — Eda.\ 
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[19-1 
RegulalionB  under  second  section  of  the  act  of  August  IG,  1841. 

Navy  Department,  August  20,  1841. 

Sir:  Your  letter  of  the  19th  instant  has  been  received. 

The  second  section  of  the  act  of  Congress,  to  which  you  have 
called  my  attention,  is  very  obscurely  worded,  and  I  am  by  no 
means  sure  that  I  have  been  able  to  collect  its  true  meaning. 

The  phrase  "  in  service,"  seems  to  have  been  used  instead  of, 
and  equivalent  to,  "  on  duty,"  for,  in  any  other  sense,  the  whole 
section  becomes  unmeaning,  as  every  officer,  while  he  continues 
to  belong  to  the  navy,  is  in  the  service,  though  he  may  not  be  on 
duty.    Giving  this  sense  to  the  phrase,  I  am  of  opinion — 

First.  That  no  officer  can  receive  at  the  same  time  pay  as  an 
officer  on  duty  and  as  a  pensioner ;  and. 

Secondly.  That  officers  who  may  be  "  waiting  orders,"  on 
"leave,"  or  "furlough,"  can  receive  only  so  much  on  account  of 
their  pensions  as,  added  to  their  pay  when  so  "on  leave,"  &c., 
will  amount  to  the  pay  of  their  grade  when  "  on  duty." 

Where,  by  the  act  of  Congress  of  1835,  regulating  the  pay  of 
the  navy,  officers  are  entitled  to  a  higher  rate  of  compensation, 
when  employed  in  a  certain  specified  manner,  than  when  en- 
gaged in  other  duty,  the  rate  of  compensation  of  the  latter  is  that 
which  is  referred  to  in  this  act,  and  is  not  to  be  exceeded  by  the 
aggregate  of  the  pension  and  the  pay  while  "waiting  orders," 

For  instance,  a  commander  is  entitled,  when  attached  to  ves- 
sels for  sea  service,  to  S2,500  per  annum,  and  on  other  duty  to 
$2,100.  I  am  of  opinion  that  such  commander,  when  off  duty, 
cannot  receive  more,  including  the  pension,  than  $2,100  per  an- 
num, and  so  of  every  other  grade. 

The  case  of  seamen  and  marines  seem  to  present  peculiar  dif- 
ficulties, and  I  regret  the  hard  consequences  to  them  of  the  decis- 
ion I  have  been  compelled  to  form.  They  cannot,  when  in  ser- 
vice, receive  more  than  their  pay,  because  there  is  no  discrimi- 
nation by  law  between  their  compensation  when  on  duty,  and 
when  unemployed.  Hence  it  seems  to  follow  that  no  seaman  or 
marine,  while  in  service  and  receiving  pay,  can  receive  any  pay- 
ment at  all  on  account  of  a  pension. 

I  am  of  opinion  that  all  pensioners  are  entitled  to  be  paid  up 
to  the  passage  of  the  law;  that  is  to  say, up  to  the  16th  instant, 
just  as  they  would  have  been  paid  had  the  act  never  been  passed. 

J.  L.  EBWARns,  Esq.  GEO.  E.  BADGER. 


[20.] 
Respecting  repeal  of  the  act  of  March  3, 1837. 

Navy  Defaktment,  September  2,  1842. 
;  I  respectfully  submit  the  following  as  my  views  of  the 


)i,v  Google 


APPEHDIX  m.  579 

laws  referred  to  in  yonr  letter  of  the  29tli  August,  and  in  an- 
swer to  the  questions  therein  propounded : 

1 .  I  am  of  opinion  that  "  the  widows  who  have  been  placed  on 
the  pension  roll,  under  the  act  of  March  3d,  1837,"  are  to  con- 
tinue to  the  end  of  the  late  session  of  Congress. 

2.  I  am  of  opinion  that  those  widows  who  have  applied  for 
their  pension  under  the  act  of  1837,  and  who  are  *' entitled  to  re- 
ceive or  make  proof"  of  the  same,  are  entitled  to  receive  them 
up  to  the  end  of  the  late  session  of  Congress. 

3.  I  am  of  opinion  that  widows  who  have  not  actually  applied, 
but  who  are  entitled  to  "  receive  and  make  proof"  of  their  claims, 
under  the  act  of  3d  March,  1837,  are  entitled  to  receive  the  same 
up  to  the  end  of  the  late  session  of  Congress,  notwithstanding  the 
act  of  August  23,  1S42. 

It  is  to  be  remarked  that  the  act  of  August,  1841,  applies  only 
to  those  who  were  then  widows,  and  not  to  such  as  became  wid- 
ows between  that  time  and  the  23d  August,  1842. 

A.  P.  UPSHUR. 

J.  L.  Edwakds,  Esq. 


[21.] 

Forms  ndopted  tbc  invalid  cases. 

Navy  Depaetment,  November  24,  1842. 
Sir  :  I  have  received  your  letter  of  the  22d  instant,  submitting 
for  approval  two  forms,  to  be  hereatter  used  in  applications  for 
invalid  pensions. 

The  forms  are  approved,  and  will  be  adopted. 
J.  L.  Edwards,  Esq.  A.  P.  UPSHUR.. 

[Sargeon'acerlifieate  in  an  invalid  case.] 

CDate.), 
It  is  hereby  certified  that  in  the  United  Stales  ship  of  wac 

,  commanded  by  ,  is  rendered  incapable  o/' performing  ihe 

the  duty  of  a  ,  by  i-eason  of  wounila  or  other  injuries  inflicted  while  ha  wati 

nomally  in  the  senioe  afoteaaid.and  in  the  line  of  his  duty,  viz  : 

By  Batisfactory  evidence,  and  accurate  esamination,  it  appears  that  on  the 
day  of  ,  in  the  year  ,  being  engaged*  ,  and  he 

ie  thereby  not  only  incapacilaled  for  duty  afors said,  but,  m  the  opinion  of  the  undet- 
Eigned,  iat  diaabled  from  obtaining  hia  subsistence  from  manual  labor. 

'  — '- i  Assistant  Surgeon, 

'  Here  state,  particularly,  the  duty  in  which  the  applicant  for  a  pension  was  engaged ;. 
the  harbor,  navy  yard,  river,  bay,  or  ocean,  where  the  ship  was,  and  the  time  when  the 
injury  was  received  ;  and  gise  a  particular  description  of  the  wonnd,  injury,  or  disease,, 
and  specify  in  what  manner  it  has  affected  the  applicant  so  as  to  produce  diaability  in 
the  degree  stated. 

t  The  blank  in  the  last  line  but  one  is  to  be  filled  tip  with  the- proportioned  "  degree" 
of  disability  ;  for  example  :  "  three-fourths,"  "  one-half,"  "one-third,"  &i!.,or  "  totally," 
as  the  case  may  be. 
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[Certificate  of  the  commanding  ofGcer  in  an  invalid  ease.] 

UBirED  Statbs  Ship  ,        184    . 

I  cetlify  thai  ,  who  was  a  on  board  of  this  ship,  while  under  my 

command,  and  while  engaged  in  his  duly  as  a  ,  was,  in  cousequence  of  Ihe 

following  circumstancea,  so  injured  as  to  be  preyented  from  any  further  performance  of 
his  duty  as  a  ,  and  I  therefore  deem  it  proper  that  he  should  be  diacliarged 

from  ihe  naval  seivice  of  the  United  Slates.     He  was  accordingly  discharged  on  the 
day  of  ,  in  the  year  184    . 

While  he  was" 

— ^_u_ J  Comtnoiider  V.  Si' 


[22.] 
A  low  repealed  before  a  claim  is  perfected,  abrogates  the  claitn. 

Navy  Department,  October  2,  1844. 
Sir  :  Your  letter  of  the  5th  June  was  daly  received,  but,  from 
some  cause,  has  been  overlooked. 

The  opinion  of  the  Attorney  General,  of  April  15, 1844,  to  which 
you  allude,  settles  the  question  that  the  act  of  1837  was  repealed 
by  the  act  of  1842.  The  claim  of  Price's  children  was  presented, 
but  not  perfected,  before  the  repeal  took  effect.  This  may 
strengthen  the  application  to  Congress,  bat  the  Commissioner  of 
Pensions  cannot  act,  because  the  law,  under  which  these  children 
would  have  been  entitled  to  a  pension,  is  repealed. 

J.  L.  EDWARrs,Esq.  J.  Y.  MASON. 


Pension  Office,  October  31,  1844. 

Sir:  The  Hon.  F.  0.  J.  Smith,  of  Maine,  who  is  now  in  this 

city,  has  requested  me  to  lay  before  you  the  case  of  Mrs.  Clough, 

who  claims  a  pension  under  the  act  of  the  2d  of  March,  1799. 

That  act  was  repealed  on  the  1st  of  June,  1800.     No  widow  ap- 

<  Here  state,  particularly,  all  the  facts  as  to  the  origin  of  the  applicant's  disability^  the 
duty  in  which  he  was  engaged  ;  the  particular  circumstances  which  led  to  the  injury  i 
ihe  harbor,  navy  yard,  riser,  bay,  or  ocean,  where  the  ship  was,  and  the  lime  when  ihe 
injury  was  received. 

+  [It  was  enlirely  unnecessary  to  call  upon  the  Secretary  of  the  Navy  to  give  his  ap- 
proval to  these  forms.  They  are  but  a  partial  repetition  of  forms  of  reports  required,  by 
naool  Teg'alofions,  and  made,  at  stated  times,  from  the  earliest  periods  of  the,  service  j 
and  which  were,  al  length,  for  the  convenience  of  conveying  to  the  Pension  Office,  in  a 
body,  for  its  information  on  the  mattersof  "death,"  "  ordinary  disabihty,"  and"  disability 
ibr  B  pensi"n,"  on  which  widows'  pensions,  or  invalid  pensions,  in iglil  afterwards  Iw 
based,  that  ibe  Secretary  of  the  Nayyhaa  more  recently  required  these  reports  to  be  made 
in  a  separate  and  distinct  form,  as.may  be  seen  by  his"OiiDEB."  of  ihe  13ib  of  October, 
1851,  No.  [S6]  p.  584,  sequel.  The  thing  that  ismosl  remarkable,  however,  in  (his  con- 
neiion,  is,  that  it  did  not  at  the  same  time  occur  to  the  lale  Commissioner  of  Pensions 
to  propose  a  form  of  a  "  deelaralimfoi  invalids"  to  aid  and  facilitate  their  applicatians  . 
for  a  pension.  Such  a  form  has  never  yet  been  adopted  for  the  use  of  invalids  in  either 
branch  of  the  service  ;  in  consequence  of  which  omisfflon  they  hate  to  rely  on  the  col- 
lateral evidence  of  their  disability,  as  afforded  by  those  repDrla,and  other  testimony  ;  and 
sometimes  elaborate  an  unseemly  form  of  ■' declaration"  for  themselves,  in  order  to 
initiate  and  present  iheir  claims  before  the  oliice  as  well  as  they  can. — Editors,] 


iio>i„)i,i^.oogle 


APPENDIX  in.  581 

pears  ever  to  have  Iieeii  pensioned  under  the  act  of  1799 ;  and 
my  opinion  is  that  they  are  not  provided  for  by  the  act.  I  inclose 
Mr.  Smith's  letter,  and  respectfully  ask  a  retnrn  of  it  when  yon 
shall  have  decided  on  the  case. 

Hon.  J.  Y.  Mason.  J.  L.  EDWARDS. 

,  Upon  the  facts  stated,  I  cannot  perceive  that  Mrs.  Clough's 
claim  is  valid.  The  provision  of  a  pension,  in  certain  contingen- 
cies, constituted  no  contract  with  the,  seamen.  It  was  gratuity, 
which  Congress  had  the  right  to  withdraw  by  repeal  of  the  law 
granting  it.  Mr.  Clongh  having  received  the  injury  after  the  re- 
pealing law  went  into  effect,  there  is  not  legal  authority  to  grant 
a  pension  under  the  act  of  1799.  J.  Y.  MASON. 


[24.] 
Pensiun  Offioe,  January  27,  1845. 
Claimants  under  the  joint  resolution  of  the  S3d  January,  1845, 
will  make  a  declaration,  setting  forth  the  facts  in  their  case,  ac- 
cording to  the  subjoined  form.  The  declaration  may  be  made 
before  any  magistrate  authorized  tO  administer  oaths.  The  offi- 
cial character  and  signature  of  the  magistrate  must  be  certified 
by  the  proper  officer,  under  his  seal  of  office. 

[J.  L.  E.] 

Widows'  Declsbation. — In  otcler  \o  obtain  the  benefitB  of  the  resolution  of  Congrsaa  of 
the  23d  January,  1845,  for  revolutionary  and  other  pensions. 

Whereas  the  act  of  the  30ili  of  April,  IS44,  pvohibited  me  from  drawing  a  pension  for 
the  Bams  period  during  which  rajF  husband  was  a  pensioner,  I  now  malie  the  foliowing 
Htafeiiiein  under  oath,  to  obtain  the  benefils  of  the  resolution  above  mentioned,  lam 
the  widow  of  ,  who  was  a  in  the  war  of  the  revolntioft;  1 

have  drawn  a  pension  at  the  rale  of  dollars  per  annum  from  the  of 

18         ,  and  now  ask  for  the  amount  due  me  from  the  day  of 

J8        ,  to  the  day  of  when  my  former  pension  commenEed. 

[Signed.]  A«»  B*««. 
Sworn  lo  and  subscribed  before  me,  aii  this  day  of  in  the  year  at 

C«*D*'*,  J.  P. 

ind  that  slie  is  tlit  same  indi- 
C*«  Tt*'",  J.  P. 

I  ,  clerk  of  the  ,  do  hereby  certify  that  ,  who 

has  signed  the  foregoing,  is  a  justice  of  the  peace  for  the  eonnly  of  in  the  State 

of  ;  and  that  the  above  is  his  signature. 

In  testimony  whereof,  I  have  hereunto  3\ibscril>ed  by  name  and  affixed  my  seal  of 
office,  this  day  of  ,Et  ,  in  the  Slate  of 
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[25.] 
Forms  of  Widows'  ArpLicATions  for   Renewal  of  Pensioms,  under  various  Lawb. 


form  of  application  of  a  widow  in  order  to  renew  her  pension  under  the  act  of  the  30th 

Juue,  1834. 
To  THE  Commissioner  oe  Feksiohs  : 

The  memorial  of  the  imderaigtied,  the  widow  of  the  lite  ,  who 

was  a  in  the  novy  cf  the  United  States,  reapectfully  shows : 

That  her  husband,  tlie  aforesaid  ,  entered  the  Eervice  of  tlie  United 

States  in  the  year  ;  thai,  while  in  the  said  service,  and  holding  the  rank  above 

mentioned,  he  departed  this  life,  at*  ,  on  the  day  of  ,  in 

the  year  ;  that  the  undelsigned  was  married  to  the  said  on  the 

day  of  ,  in  the  year  ;  and  in  proof  thereof,  she  exhibits  the  following 

evidence:  [Here  describe  the  proof,  whether  the  clergyman's  certificate,  a  family 
record,  tovin  or  county  clerk's  certificate,  or  Ike  ajidamtnf  a  respectable  leitncsa.] 
She  therefore  claims  the  benefits  of  the  act  of  Congress  of  the  30lh  June,  1B44,  granting 
pensions  to  the  widows  of  ofGcera,  aesnien,  and  marines,  who  have  died  in  the  service 
ne  may  be  inscribed  on  the  roll  of  pensioners 
,  in  the  Slate  of 

[Signed]    A"  B"". 
Sworn  and  Bobscribed  to,  before  me,  ,  on  tliia  day  of 

in  the  year  .  0'*  D"*,  J.  P. 

Form  of  application  of  a  widow  in  order  to  renew  her  pension  under  the  act  of  the  3d 

March,  1837. 
To  THE  ComMiesioNER  OF  Pensioms  : 

The  memorial  of  the  undersigned,  the  widow  of  the  late  ,  who 

was  a  in  the  navy  of  the  United  States,  respectfully  shows : 

That  her  husband,  the  aforesaid  ,  entered  the  service  of  the  United 

States  in  the  year  ;  that,  while  in  the  said  service,  and  holding  the  rank  above 

mentioned,  he  departed  this  life  at»  ,  on  the  day  of  ,  in 

the  year  ;  that  the  undersigned  was  married  to  the  said  on  the 

day  of  ,  in  the  year  ;  and  in  proof  thereof,  she  refers  to 

pBpersonfile  in  the  Pension  Office  upon  which  she  obtained  a  pension  for  five  years. 
She  therefore  claims  the  benefits  of  ^e  second  section  of  the  act  of  Congress  of  the  3d 
of  March,  1847,  entitled  "  An  act  making  appropriations  for  the  payment  of  navy  pen- 
sions for  the  year  ending  thirtieth  June,  eighteen  hundred  and  forty-eight,"  granting 
pensions  to  the  widows  of  officers,  seamen,  and  marines,  who  have  died  in  the  service 
aforesaid;  and  she  requests  that  her  name  maybe  inscribed  on  the  roll  of  pensioners 
under  that  law,  who  are  paid  at  ,  in  the  State  of 

[Signed.]    A*»  B***. 

Sworn  and  subscribed  to,  before  me,  ,  on  this  day  of 

in  the  year  .  C"  D""f,  J.  P. 

Application  of  a  widow  in  order  to  renew  her  pension  under  act  of  Match  3, 1645. 


The  memorial  of  the  undersigned,  the  widow  of  the  late  ,  who  was  a 

in  the  navy  of  the  United  Slates,  respeclfully  shows  : 
That  her  husband,  the  aforesaid  ,  entered  the   service  of  the  United 

States  in  the  year  ,  that,  while  in  said  eervice,  and  holding  the  rank  above 

*  If  at  a  navy  yard,  the  fact  must  stated,  and  the  name  of  the  navy  yard;  if  on  board 
ofa  vessel  of  war,  the  name  of  the  vessel  must  be  given. 

03°  The  official  character  and  signature  of  the  magistrate  who  may  administer  the 
oath  must  he  certified  by  the  proper  orticer,  under  his  seal  of  office. 

IJ3"  In  no  case  can  the  claim  be  allowed,  nulesa  it  can  be  clearly  shown  by  the  certi- 
ficate of  a  navy  surgeon  that  the  husband  died  of  a  disease  contracted,  or  of  some 
casualty,  by  drowning,  or  otherwise,  or  of  an  injury  received,  while  he  was  in  the  line  of 
his  duty.  The  surgeon  must  make  a  particular  statement  of  all  the  &cl3  in  the  case, 
describe  the  disorder  or  injury,  and  state  also  upon  what  particular  duty  the  husband  was 
engaged  when  the  disabiUty  atvsc  which  treautted  in  his  death. 
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mentioned,  be  departed  tbia  We,  at*  ,  on  Ihe  day  of 

in  the  year  ;  that  the  undersigned  was  married  to  the  aaid  on  the 

day  of  ,  in  the  yeat  j  and  in  proof  thereof,  she  refers 

io  papers  on  file  in  the  Pension  Office,  npon  which  she  obtained  a  pension  for  five  years. 
She  therefore  clairoa  the  benefits  of  the  act  of  Congress  of  the  3d  of  March,  1S45, 
granting  pensions  to  the  widows  of  otficers,  seamen,  and  marines,  who  have  died  in  the 
aervioe  aforesaid  ;  and  she  req^ueate  that  her  name  may  be  inscribed  on  the  roll  of  pen- 
sioners under  that  law,  who  are  paid  at  ,  in  the  State  of 

[Sisned]      A*-  B"»*. 
Sworn  and  subscribed  to,  before  me,  on  this  day  of  ,  in  the  year 

C-D"*,  J.  P. 

Apphcation  of  a  widow  who,  for  the  first  time,  claims  a  pension  ander  the  act  of  lllli 
Augnst,  1848. 

To  THE  COMMKStOJlER  OF  PeNSIOHS  : 

The  memorial  of  the  undersigned,  the  widow  of  the  late  ,  who  was  a 

,  ill  tlie  navy  of  llie  United  Slates,  respectfully  shows: 

That  her   husband,  the   aforesaid  ,  entered  the  service  of  Ihe  United 

States  in  the  year  ;  that,  while  in  the  said  service,  and  hoiding  tlia  rank  above 

mentioned,  bo  departed  this  life  at  *  on  the  day  of  , 

in  the  year  ;  thai  ttie  nndersigned  was  married  to  the  said  on  the 

day  of  ,  io  the  year  ;  and  in  proof  thereof  she  exhibits  the 

following  evidence ;  [Here  deaeribe  the  proof,  whether  the  clergyman's  eertijicate,  a 
family  record,  tuion  or  eounty  clerk's  eertijicate,  or  the  affidavit  of  a  respectable  leit- 
negg.]  Slie  therefore  claims  the  benefiu  of  the  act  of  Congreas  of  the  Ilth  of  August, 
1848,  granting  pensions  to  the  widows  of  officers,  seamen,  and  marines,  who  have  died 
in  the  service  aforesaid ;  and  she  requests  dial  her  name  may  be  inscribed  on  the  roll  of 
pensioners  under  the  law,  who  are  paid  at  ,  in  die  Stale  of 

[Signed.]    A**  B"'. 

Sworn  and  subscribed  to,  before  me,  ,  on  liiia  day  of 

C**  D'*,J.  P. 
Application  of  a  widow  in  order  to  benew  her  pension  under  act  of  Ilth  August,  1B43. 

To  TUE  COMMIESIOHEK  OF  FeNSIONS  : 

The  memorial  of  the  undersigned,  the  widow  of  the  late  ,  who  was  a 

in  the  navy  of  the  United  States,  respectfully  shows : 
That  her  husband,  the  aforesaid  ,  entered  the    service  of  tlie  United 

States  in  the  year  ;  that,  while  in  the  said  service,  and  holding  the  rank  above 

mentioned,  he  departed  this  life,  at  *  ,  on  the  day  of  , 

in  the  year  ;  that  the  undetaigned  was  married  to  the  said  on  the 

day  of  ,  in  the  year  ,  and  in  proof  thereof,  she  refers  to 

papers  on  file  in  the  Pension  office,  upon  which  she  obtained  a  pension  for  five  years. 
She  therefore  claims  the  benefits  of  the  act  of  Congress  of  the  Ilth  August,  1848,  grant- 
ing pensions  to  the  widows  of  officers,  seamen,  and  marines,  who  liave  died  in  the  ser- 
vice aforesaid  ;  and  she  requests  that  her  name  may  be  inscribed  on  the  roll  of  pension- 
era  under  that  law,  who  axe  paid  at  ,  in  the  State  of 

[Signed,]     A"=  E*-. 
Sworn  to,  and  subscribed  before  me,  on  this  day  of  , 

in  the  year 

C**  D***,  J.  P. 

*  If  at  a  navy  yard,  the  iact  nmsl  be  stated,  and  the  name  of  the  navy  yard  ;  if  on 
board  of  a  vessel  of  wor,  the  name  of  the  vessel  must  be  given. 

O"  The  official  character  and  signature  of  the  magistrate  who  may  administer  the 
oath  must  be  certified  by  the  proper  officer,  under  his  seal  of  office. 

IT  In  no  case  can  the  claim  be  allowed,  unless  it  can  be  clearly  shown  by  the  certi- 
ficate of  a  navy  surgeon,  that  the   husband  died  of  a  disease  contracted,  or  of  some 

his  duly.  The  surgeon  must  make  a  particular  statement  of  all  the  fects  in  the  case, 
describe  the  disorder  or  injury,  and  state  also  upon  what  particular  duty  the  husband 
iBHs  engaged  when  the  disability  arose  which  resulted  in  his  death. 
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12G.] 

Pension  OsFtOE,  October  13,  1851. 
The  following  order  and  forms,  prescribed  by  the  honorable 
Secretary  of  the  Navy,  will  serve  as  guides  for  this  office  in  all 
applications  for  navy  pensions  to  which  they  apply. 

J.  E.  HEATH, 
Commissionei-  of  Pensions. 

Genetal  Order. 
Navy  Dbpartmemt,  February  17, 1851. 

In  all  cases  of  death  or  disability  in  the  naval  service  of  the 
United  States,  whether  from  wounds,  injuries,  casualties  or  dis- 
ease, it  shall  be  the  duty  of  the  senior  medical  officer  of  the  ship, 
station  or  hospital,  to  record  such  death  or  disability,  the  facts 
thereto  relating,  and  whether  or  not  it  originated  in  the  line  of 
his  duty. 

In  all  cases  of  death,  a  certificate  shall  issue,  in  which  a  copy 
of  the  surgeon's  record  and  a  statement  of  service  shall  be  given. 

In  all  cases  of  disability  of  a  permanent  character,  which  shall 
have  originated  in  the  line  of  duty,  a  certificate  for  pension  shall 
issue  in  which,  together  with  a  copy  of  the  surgeon's  record  and 
statement  of  service,  the  degree  of  disability  shall  be  set  forth. 

In  all  cases  of  discharge  from  service  by  reason  of  unfitness  for 
the  performance  of  duty  from  temporary  disability,  a  cCTtificate 
of  ordinary  disability  shall  issue,  in  which  a  copy  of  the  surgeon's 
record  and  a  statement  of  service  shall  appear. 

Such  certificates  are  to  be  signed  by  the  senior  surgeon,  coun- 
tersigned by  the  purser,  and  approved  by  the  commanding  officer 
of  the  ship,  station,  or  hospital  where  such  death,  disability  or  dis- 
charge may  occur,  and  must  be  forwarded  in  duplicate  by  the 
commanding  officer  to  the  Navy  Department. 

WILLIAM  A.  GRAHAM, 

Secretary  of  the  Navy. 

Certificate  of  death. 

I  hereby  cerliry,  that  [name  of  the  deceased,]  who  was  a  in  the  United 

States  navy,  while  attached  to  (o.)  acd  holding  the  rank  above  inenfioned, 

departed  this  life  at  (6,)  ml  the  day  of  ,  in  the  year  ^ 

and  thaC  he  died  of  (c.)  ,  aa  set  forth  in  the  recotd  of  his  case,  of  which  the  fol- 


lowing is  a  copy,  i< 


N»»  S**»,  Sargeen. 
born  at  ,  in  the 

teet  iDches  higli ; 

hail ;  and  entered  the  United 
J  of  ,  in  the  year 

N**  P***,  Furttr. 
,  Catiaitandittg  TT.  S. 


(a.)  If  at  a  navy  yard,  ship,  or  hospital,  insert  name  and  place. 

(b.)  The  same. 

(c)  Wound,  caeaaily,  or  diseaBe,  as  the  case  may  be. 


b,  Google 


APPENDIX  III.  585 

CerlificBte  of  ordiiiary  diBability. 

I  hereby  cerlify,  tlist  [name  of  invalid,]  a  in  the  Uiiiled  Slates  navy, 

attached  (o  {d.)  and  holding  the  rank  above  mentioned 

rendered  uufit  for  the  performance  of  hia  duty  by  reason  of  (e.)  ,  as  set  forth 

in  the  record  of  his  cose,  of  which  the  following  ia  a  copy: 

;  and  therefore,  in  the  opinion  of  the  undersigned, 
the  TiitercBts  of  the  service  require  that  he  shouid  be  discharged. 

S**  N*«",  Smgtim. 
The  above  named  [name  of  innaliil,]  ,  was  bom  at 

in  the  State  of  ,  is  yearaofage;  feel  inches 

high ;  complexion ;  eyes ;  hsir. 

He  entered  the  Uiiited  States  naval  service  al  ,  oil  the 

day  of  ,18         ,       ;  and 

Approved  :  ,  Commanding  U,  S, 

Dischaiged  from  the  United  States  naval  seiviee,  on  the  day  of  ,  18 

F»*  A***,  4eA  Auditor. 

Cerlfficate  for  pension. 

I  hereby  certify,  tliai  {name  of  innalid,]  a  in  tlie  United  States  navy, 

while  attached  to  ig.)  and  holding  the  rank  above 

raenlioned,  wbb  disabled  by  {h.)  ,  in  the  United  Stales  naval  serviCB, 

and  in  the  line  of  his  duty,  as  set  forth  in  the  record  of  his  caae,  of  which  the  following 

.    He  is  thereby  not  only  incapacitated  for  duty  as  aforesaid, 
but,  in  the  opinion  of  ihe  undersigned,  is  (i,)  disabled  from  obtaining  hia 

sul^stence  by  mannal  labor. 

S*'  N'*',  Surgeon. 
The  above  named  [wnmeofinnitHd^  ,  was  born  al 

in  the  State  of  ,  is  yearaofage;  feet  inches  high; 

complexion ;  eyes ;  hair. 

He  entered  the  the  United  Slates  tiaval  service  at  on  the 

day  of  ,  IS        ;  and  discharged  (j.) 

p..  N**%  Purser. 
Approved  ;  ,  Commanding  U.  S. 

Finally  diseharged  from  tiie  United  States  naval  service,  on  ilie  day  of 

18         .  P*'  A!'",  ith  Auditor. 


[27.1 

[Order  made  by  reqneat  of  the  Pension  Office  foy  medical  survey  of  disability  wbere  no 
report  "  for  a  eersioh  "  has  been  made  by  a  naval  surgeon.] 

NiVY  DEPiRTMKNT,  BuTBau  of  SilTgexy, ,  18—. 

GEiiTT,EsiEN :  Be  pleased  to  hold  a  carefiil  survey,  in  the  case  of  atftcted 

with  ,  and  report,  in  duplicate,  your  opinion  of  his  condition  ;  the  amount 

of  disability  involved  ;  and  whether  or  not,  thB  disease  with  which  he  is  now  affected, 
originated  in  the  line  of  dnty.  Respectfully,  &.C. 

■- — ■- .  Chief  of  Bweau. 

{d.)  If  al  a  navy  yard,  ship,  or  hospital,  insert  name  and  place. 

(«.)  Wound, casualty,  ordisease. 

(/.)  Insert  whetiier  final,  or  to  hospital  or  ship,  for  passage  home,  in  which  cases  the 
discharge  must  he  furnished  by  the  Fourth  Auditor. 

(g.)  if  at  a  navy  yard,  ship,  or  hoS]Btal,  insert  the  name  and  place. 

(*.)  Insert  by  wound  received,  casualty  occurring,  or  disease  contracted. 

(i,)  Insert  degree,  whether  total,  three -fourths,  one-half,  &e. 

(J.)  Insert  whether  to  hospital,  to  ship,  for  passage  home,  or  finally ;  if  for  passage 
home  or  hospital,  the  date  affinal  discharge  must  be  furnished  by  the  Auditor. 
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[28.] 

FoBJis  OF  "  Pehsion  Certipioateb,"  and  of  "  H"oTiOE9  "  TO  Pension  Agents  to  Pas. 

[Notice  to  penaion  agent  in  behalf  of  a  navy  iiivaUd  placed  on  the  tolls.] 

Pension  Office, ,  18    , 

Sib:  You  are  hereby  informed  thai  ,  who  was  a  in  the 

'"'"■■"  has  been  placed  on  the  list  of  invalid  navy  penBionera,  under 

,.  _    jt  the  rale  of  dollars  and  eenia  per  month,  to 

n  die  day  of  ,  18    ;  and  that  the  pension  is  payable  at 

,  Eaq.  Commissioner  of  Pension*. 

[Certificate  of  a  navy  invalid  pension.] 
[Name  of  the  invalid]  having  been  disabled  in  the  Hervice  of  the  United  States, 
whilst  acting  in  tlie  line  of  hia  duty,  ia  entitled  to  receive  at  the  navy  pension  agency, 
per  month,  payable  half  yearly,  on  the  first  day  of  July  and  first  day  of  Jan- 
uary, during  hia  hfe,  or  the  conlinnanoe  of  such  disability,  to  commence  the  day 
of  ,  one  thousand  eight  hundred  and  .  The  same  will  he  paid  to  the 
said  in  petaon,  or  on  his  legal  power  of  attorney ;  but  no  payment  will  be 
made,  either  peraonally  or  on  a  power  of  attorney,  unless  the  said  shall  pro- 
duce or  send  to  the  the  cerliflcale  of  a  justice  of  the  peace  of  the  county  or 
place  wherein  he  reaidea,  that  be  the  said  appeared  before  the  said  jnstice, 
in  the  month  next  preceding  that  in  which  the  payment  is  to  be  made,  and  also  the  cer- 
lifieate  of  a  reputable  surgeon,  that  hia  disability  still  continued. 

Given  nnder  my  hand  and  the  seal  of  the  Department  of  the  Interior,  this  day  of 

,  one  thousand  eight  hundred  and 

Examined  and  countersigned.  Sucreiary  of  the  Inleriar. 


[  Notice  to  penaion  agent  in  behalf  of  a  navy  pension  of  a  widow  placed  on  the  rolls.] 

Pehsion  Office, ,  18     . 

Sra;  You  are  hereby  informed  that  ,  widow  of  ,  ,  who  was 

a  in  the  navy  of  the  United  Slates,  has  been  placed  on  the  list  of  widows'  navy 

pensions,  under  the  act  of  of  ,  13     ,  at  the  rate  of  dollars 

and  cents  per  month  ;  to  commence  on  the  day  of  ,  IB    , 

and  to  continue  five  years,  unless  she  ahoald  marry  or  die  before  the  expiration  of  five 
years  ;  and  in  either  case  the  pension  will  cease  on  the  day  of  such  marriage  or  death. 
The  pension  is  payable  at  the  agency  in 


Caiamissioner  of  Pensions. 


[  Certificate  of  a  widow's  navy  pension.] 

[IVume  of  tlte  deeeaaed  husband  ]  died  on  the  day  of  ,  and  having 

lost  hia  life  while  in  the  service  of  ^e  United  States,  [nomc  of  ike  widoie,]  his  widow, 
ia  entitled  to  receive  at  the  dollars  per  month,  payable  half  yearly,  on 

the  first  day  of  July  and  Erst  day  of  January,  to  commence  on  day  of  , 

one  thonsand  eight  hundred  and  ,  to  continue  during  widowhood;  she  produ- 

cing a  certificate  that  she  is  the  widow  of  said  ,  which  certiiicate  shall  be 

signed  by  one  of  the  principal  magistrates  of  the  town  or  place  where  said  widow  re- 
sides. And  in  case  of  death  or  intermarriage,  the  pension  shall  be  paid  to  the  child 
or  children  of  said  widow  until  they  respectively  arrive  at  the  age  of  siileen  yeaia. 

Given  undeF  my  hand  and  the  seal  of  the  Department  of  the  Interior,  this 
day  of  ,  one  thousand  eight  hundred  and 

Examined  and  oounlerMgned.  Secretary  of  the  Interior. 
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[  Notice  to  pension  agent  in  behalf  of  a  navy  pension  of  an  orphan  placed  oji  the  rolls.] 

Pebsioh  Office,  ■ ,  18     . 

Sir  :  You  ate  hereby  iotbrmed  that  ,  child       ,  of  ,  who  was 

B  in  the  United  Slatea  navy,  ha      ,  nnder  the  act  of  ,  been 

placed  on  (he  list  of  orphans'  navy  pensions,  at  the  rate  of  dollars  and 

cents  per  month,  to  coiiimence  on  the  day  of  ,  eighteen  hundred  and 

,  and  continue  until  shall,  respectively,  have  attained  the  age  of 

sisteen  years.    Payable  at  the  navy  pension  agency  to  guardian. 

: ,  Esq.  Comlaisaioner  of  i'enstone. 

[Cerlificats  of  an  orphan's  navy  pension.] 
[Name  of  a  decetsed  father,}  who  was  a  in  the  United  Slates  navy, 

died  on  the  day  of  ,  eighteen  hundred  and  ,and  having 

lost  hie  life  while  in  the  service  oi  the  United  States,  his  child  entitled 

under  the  act  of  lo  receive  dollars  and  cents  per  month, 

in  half  yearly  inBtalmenta,  on  the  first  day  of  July  and  first  day  of  January,  to  com- 
mence on  the  day  of  ,  eighteen  hundred  and  ,  when 
and  continue  until  the  said  child        sh;dl  have                 attained  the  age  of  siiteen 
years.     Payable  at  the  navy  pension  agency                          to                  guardian, 

Given  under  my  hand  and  the  seal  of  the  Department  of  the  Interior,  this 
day  of  ,  eighteen  hundred  and  fifty- 

Examined  and  countersigned.  SecTetary  of  the  Interior. 


[29.] 

[CiRCTTtiK  TO  FENSioN  ASENTS. — Instructions  and  forma  prescribed  by  the  Second 
Compti-olier  to  be  observed  by  pension  agents  for  keeping  and  stating  their  accounts  for 
Geltlemeiit  at  the  Treasury.*] 

Treasury  Depaetment, 
Second  Comptroller's  Office,  June  10,  1833. 

Sir:  The  following  instructions  and  forms  for  keeping  and 
stating  accounts  for  settlement  at  the  Treasury,  are  prescribed  to 
pension  agents  agreeably  to  the  provision  of  the  9th  section  of 
"  An  act  to  provide  for  the  prompt  settlement  of  public  accounts," 
approved  March  3,  1817, 

Recent  acts  of  Congress,  on  the  subject  of  revolutionary  and 
other  pensioners,  rendered  necessary  a  revision  of  the  instructions 
and  forms  heretofore  issued  from  this  office  on  the  subject ;  in 
doing  vi^hich,  care  has  been  taken  to  bring  together  the  detached 
forms  and  intructions  which  have  been  prescribed  at  different 
times,  as  occasion  retjuired,  arranged  in  the  proper  order,  altered 
to  conform  to  existing  laws,  and  so  modified  as  to  simplify  the 
vouchers,  as  far  as  a  proper  regard  to  the  safety  of  the  Treasury 
and  the  interest  of  the  pensioners  will  admit. 

They  are  intended  to  supersede  all  former  instructions  issued 

*  [The  inslruolions  and  forms  annexed  to,  and  made  part  of,  the  above  circular,  were 
modified  and  extended  by  the  Comptroller,  on  the  1st  of  September,  1846,  as  here 
given,  the  foregoing  letter  of  Comptroller  Thornton  being  then  adopted  and  prefised  to 
their  amended  instructions, — Eds.] 
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on  the  same  subject,  and  are  now  oflicially  communicated  for 
your  guide  on  the  suhject-matter  of  them,  after  the  1st  day  of 
September,  1833. 

A  prospective  operation  is  given  to  these  instructions,  in  order 
to  afford  the  agents  an  opportunity  to  circulate  the  information 
and  forms  among  all  the  pensioners  prior  to  the  time  of  their 
tailing  effect. 

After  the  1st  day  of  September,  1833,  all  vouchers  must  be 
made  out  to  conform  substantially  to  l;hese  instructions,  or  they 
will  be  rejected  at  the  Treasury. 

J.  R.  THORNTON,  , 
Second  Comptroller. 
To  //le  age.nt  for  paying  United  States' 

pensions  at '—• 

InstroctiDiie,  &c. 
The  following  order  ■Will -be  observed  in  the  several  documents 
composing  the  voucher,  viz : 

I.  When  application  is  made  for  the  payment  of  a.  pension,  the 
first  thing  that  seems  necessary  is,  that  the  identity  of  the  person, 
in  whose  behalf  the  pension  is  claimed,  shouM  be  established. 
This  must  be  done  agreeably  to  the  prescribed  form,  marked  A ; 
and  for  widows  pensioned  bj'  the  "War  Department,  agreeably  to 
form  marked  E. 

II.  Under  the  provisions  of  the  acts  of  6th  April,  1838,  and  23d 
August,  1842,  where  a  pension  has  remained  unclaimed  by  any 
pensionei*,  for  the  term  of  fourteen  months  after  the  same  became 
due  and  payable,  it  cannot  be  paid  by  the  pension  agent,  but  ap- 
plication therefor  must  be  made  to  the  Treasury  of  the  United 
States  through  the  Third  Auditor,  if  the  pension  certificate  issued 
from  the  War  Department,  and  through  the  Fourth  Auditor,  if  it 
issued  from  the  Navy  Department.  The  usual  vouchers  will 
sufHce,  with  the  exception  that  additional  proof  of  the  indentity 
of  the  pensioner  will  be  required,  according  to  form  marked  B. 
Each  pension  agent,  immediately  on  the  expiraflon  of  fourteen 
months  subsequent  to  each  semi-annual  payment,  will  certify  to 
the  office  of  the  Second  Comptroller  a  correct  list,  containing  the 
name,  ranlr,  rate  of  pension,  amount  due,  a.nd  time  of  last  pay- 
ment of  each  pensioner  remaining  unpaid  on  the  roll  of  his 
agency,  whose  pension  has  been  due  and  payable  for  the  term  of 
fourteen  months  prior  to  the  date  of  such  certificate.  When, 
however,  a  new  pensioner  is  placed  on  the  roll,  or  an  old  pension 
is  renewed,  the  fourteen  months  commences,  running  from  the 
semi-annual  payment  next  after  the  date  of  his,  or  her,  pension 
certificate,  and  not  from  the  commeneement  or  renewal  of  the 
pension. 

III.  When  an  attorney  shall  make  application  for  a  pension, 
be  the  rank  of  the  pensioner  what  it  map,  he  must  deposite  with 
you  a  power  of  attorney  in  his  favor,  duly  acknowledged,  and 
dated  on  or  subsequent  to  the  day  on  Which  the  pension  claimed 
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became  due,  and  within  ninety  days  of  the  time  of  his  applying 
for  payment,  and  also  his  own  affidavit  that  said  power  was  not 
given  him  by  reason  of  any  sale,  transfer,  or  mortgage  of  said 
pension ;  and  the  execution  of  the  power  must  be  in  the  pre- 
sence of  at  least  one  witness,  other  than  the  magistrate  before 
whom  it  is  acknowledged.  These  papers  must  be  made  out  in 
strict  conformity  to  the  subjoined  form,  marked  0. 

IV.  In  all  cases  of  payments  upon  a  power  of  attorney,  the 
justice  of  the  peace  or  magistrate  before  whom  it  is  executed, 
must  have  lodged  with  the  agent  the  certificate,  of  the  clerk  of 
some  court  of  record,  under  seal  of  the  court,  that,  he  is  legally 
authorized  to  act  as  such ;  and  also,  a  paper  bearing  his  proper 
signature,  certified' to  be  such  by  the  clerk  of  some  court  of 
record. 

V.  It  is  advisable,  and  is  so  recommended,  that  pension  agents 
procure  and  place  in  a  book  tlie  signatures  and  seals  of  clerks  of 
the  different  courts  within  their  agency,  who  may  be  authorized 
to  certify  as  to  the  powers,  the  better  to  detect,  by  comparison  of 
the  signatures  and  seals,  impositions  that  may  be  attempted. 

VI.  Under,  the  provisions  of  the  acts  of  2d  March,  1829,  and 
39th  June,  1840,  in  case  of  the  death  of  any  pensioner,  the  arrears 
of  pension  due  to  him  at  the  time  of  his  death  must  be  paid — 

1st,  "  To  the  widow  of  the  deceased  pensioner,  or  to  his  attor- 
ney," proving  herself  to  be  such  before  a  court  of  record. 

2d.  If  there  be.  no  widow,  then  the  executor  or  administrator 
on  the  estate  of  such  pensioner,  for  the  sole  and  exclusive  bene- 
fit of  the  children,  to  be  by  him  distributed  among  them  in  equal 
shares ;  and  the  law  of  1849  declares  that  the  arrears  of  pension 
"  shall  not  be  considered  a  part  of  the  assets  of  said  estate,  nor 
liable  to  be  applied  to  the  payment  of  the  debts  of  said  estate  in 
any  case  whatever." 

3d,  In  ease  of  the  death  of  any.  pensioner  who  is  a  widow 
leaving  children,  the  amount  ,of  pension  due  at  the  time  of  her 
death  mast  be  paid  to  the  executor  or  administrator  for  the  bene- 
fit of  her  children,  as  directed  in  the  foregoing  paragraph. 

4th.  In  case  of  thedeath  of  any  pensioner,  whether  male  or 
female,  leaving  children,  the  amount  of  pension  may  be  paid  to 
any  one  or  each  of  them,  as  they  may  prefer,  without  the  inter- 
vention of  an  administrator.  If  one  of  the  children  is  selected  to 
receive  the .  amount  due,  he,  or  she,  must  produce  a  power  of  at- 
torney from  the  others  for  that  purpose,  duly  authenticated. 
The  oath  of  identity  for  the  widow,  or  child,  of  a  deceased  pen- 
sioner, must  be  according  to  form  F ;  and  when  they  appoint  an 
attorney,  the  power  of  attorney  must  be  according  to  form 
marked  G. 

5th.  If  there  be  no  widow,  child,  or  children,  then  the  amount 
due  such  pensioner  at  the  time  of  his  death  must  be  paid  to  the 
legal  representatives  of  the  decedent. 

Gth.  When  an  executor  or  administrator  shall  apply  for  the 
pension  due  to  a  deceased  person,  he  must  deposite  with  you  a 
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certificate  of  the  clerk  of  the  court,  judge  of  probate,  register  of 
wills,  ordinary  or  surrogate,  (as  the  case  may  be,)  stating  that  he 
is  duly  authorized  to  act  In  that  capacity  on  the  estate  of  the 
deceased  pensioner,  and,  if  a  male,  that  it  has  been  proved  to  his 
satisfaction  that  there  is  no  widow  of  the  said  pensioner  living. 

VII.  In  all  cases  of  payments  being  made  of  moneys  diie  a  de- 
ceased pensioner,  the  original  pension  certificate  must  be  sur- 
rendered, as  evidence  of  the  identity  of  the  person  to  whom  the 
pension  claimed  was  due,  or  other  substantial  evidence  of  such 
identity  must  be  produced  in  case  such  certificate  cannot  be  ob- 
tained for  surrendry;  and  that  due  search  and  inquiry  have  been 
made  for  the  said  certificate,  and  that  it  cannot  be  found.  The 
date  of  said  pensioner's  death  must  be  proved  before  a  court  of 
record. 

YIII.  A  certificate  of  the  facts  proved  must  be  obtained  from 
the  clerk  of  the  court.  It  is  not  necessary  for  the  clerk  to  give 
the  evidence  in  detail,  but  only  to  state  the  facts  that  have  beeo 
proved,  and  certify,  under  his  seal  of  office,  that  the  testimony 
adduced  was  satisfactory  to  the  court,  according  to  form  marked 
H  ;  and  in  case  a  pension  certificate  is  illegally  withheld  from  a 
pensioner,  he  (or  she,  as  the  case  may  be,)  must  produce  evidence 
of  identity  and  the  facts,  agreeably  to  the  form  marked  I. 

IX.  When  a  pensioner  is  placed  under  guardianship,  the  guard- 
ian applying  for  a  pension  must,  in  addition  to  the  evidence  of 
the  pensioner's  identity,  deposite  with  you  a  certificate  from 
the  proper  authority,  that  he  is,  at  that  time,  acting  in  that  capa- 
city ;  and  also  satisfactory  evidence  that  his  ward  was  living  at 
the  date  the  pension  claimed  became  due.  The  identity  of  the 
pensioner  in  such  cases  must  be  established  under  the  form  here- 
with, marked  D, 

X.  For  all  payments  made  by  you  duplicate  receipts  must  be 
taken,  (agreeaoly  to  the  subjoined  form,  marked  K,)  one  of  which 
yon  will  forward,  with  your  quarterly  accounts,  to  the  Third 
Auditor  of  the  Treasury  for  pensions  under  the  War  Department, 
and  to  the  Fourth  Auditor  (or  pensions  under  the  Navy  Depart- 
ment; and  in  all  cases  where  a  pensioner  or  attorney  makes  a 
mark,  from  inability  to  write  his  name,  there  must  be  a  witness 
thereto,  otherwise  such  receipt,  or  voucher,  will  not  be  admitted 
at  the  Treasury.* 

*  By  the  second  eeccioii  of  "  An  net  making  appropriations  Sir  the  payment  of  the 
revolutionaiy  and  other  pensioners  of  the  United  Stoles,"  approved  February  3ad,  1840, 
pension  agents  are  authorized  to  administer  ail  oalhs  required  to  be  adniiiiislered  to 
pensioners,  attorneys  of  pensioners,  or  others,  in  the  coarse  of  the  preparation  of  papers 
for  the  payment  of  pensions  under  any  of  the  laws  of  Congress  ;  and  to  charge  and  re- 
ceive the  same  compensation  therefor  as  tlie  laws  of  the  State  in  ivhioh  the  agent  is 
located  allow  to  mDgistraies  for  similar  eervicea. 
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State  of  , ) 

CDKIitjl,  ^      ' 

Be  it  known,  that  before  me,  ,  a  ,  in  and  for  the  oounty 

aforesaid,  duly  authorized  by  law  to  adminisler  OElhe,  perBonally  appeared 
and  made  oath  in  dae  form  of  law,  that  he  is  the  identical  person  named  in  an  original 
certificate  in  his  possession,  of  which  (I  certify)  the  following  is  a  true  copy;* 

[Here  insert  a  copy  of  Jis  certijUati  0/ pension.] 
that  he  now  resides  in  ,  and  has  resided  there  for  the  space  of 

yeais  past ;  and  that  pteTioua  thereto  he  leaded  in  ;  and  that  he  has  not 

been  employed,  or  paid,  in  the  atmy,  navy,  or  marine  service  of  the  Uniled  Slates  from 
the  day  of  10 

[Signed.]    A*«  B**. 
Sworn  and  subscribed  this  day  of  ,  18    ,  before  me. 

G"  D",  J.  P. 


county.  S  "■ 

,  18     . 
I,  ,  a  magiatrate  in  the  county  above  named,  do  hereby  certify  (hat  I 

lave  the  most  satisfactory  evidence,t  viz : 

hat  ,  wlto  has  this  day  appeared  before  me  to  talte  the  oath  of  identity, 

s  the  identical  person  named  in  the  pension  certificate,  which  he  has  eihibited   before 

He,  numbered  ,  and   bearing  dale  at  the  War  Ofiiee,  the  day  of 

,  18     ;  and  signed  hy  ,  Secretary  of  War. 

Given  under  my  hand  at  ,  on  the  day  and  year  above  written. 

C**  B*"*,  i.  P. 


county,  j  ""■ 

I,  ,  clerk  of  the  court,  of  the  county  and  State  aforesaid,  do 

hereby  certify  that  is  a  justice  of  the  peace,  in  and  for  said  county,  duly 

commissioned  and  qualified  ;  that  bis  commiaaion  was  dated  on  the  day  of 

,  18     ,  and  will  expire  on  the  day  of  ,  18    ,  and  that 

his  signature  above  written  is  genuine. 

Given  under  my  hand  and  the  seal  of  aaid  county,  this  day  of  ,  16    . 

[1..  s.]  C»*  C"",   Clerk. 


Know  all  men  by  these  presents,  That  I,  ,  of  ,    (o) 

pensioner  of  the  Uniied  Stales,  do  hereby  constitute  and  appoint  my  true  and 

lawful  attorney,  tor  me,  in  my  name,  to  receive  from  the  agent  of  the  United  Stales  for 
paying  pensions  in  ,  Slate  of  ,  my  pension  from  the 

day  of  ,18       ,  to  the  day  of  ,  18       . 

Witness  my  hand  and  seal,  this  day  of  ,  18      . 

{Signed.]     A"  B'"*. 

Sealed  and  delivered  in  presence  of 

[t.  s.]  C—  D'",  J.  P. 

*  Where  the  pension  baa  been  increaaed  aince  the  certificate  baa  been  given,  the  ma- 
gistrttle  will  note  ihe  lact. 

In  case  of  a  rtmlutionary  pensioner,  the  part  of  the  above  form  which  requires  the 
pensioner  to  depoae  that  "  he  has  not  been  employed,  or  paid,"  &c.,  is  not  required. 
The  law  of  April  30, 1844,  forbids  the  payment  of  an  invalid  pension  to  any  person 
while  in  either  of  the  milita.ry  services,  "  unless  the  disability,  for  which  the  pension 
was  granted,  be  such  aa  to  have  occasioned  his  empioymenl  in  a  lower  grade." 

I  Here  state  what  the  evidence  is  ;  whether  personal  knowledge,  or  the  affidavits  of 
respectable  persons,  giving  their  names. 

Where  the  pensioner  is  personally  known  to  the  agent,  and  he  will  certify  to  hia 
identity,  (he  ahove  form  (B)  may  he  dispensed  with. 

(a)  In  this  blank  insert  the  word  invalid,  or  revolutionary,  as  the  case  may  he. 
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State  ol'  ,  Codsty — sb. 

Be  it  known,  Thai  on  the  day  of  ,  18    ,  before  the  Eubscrilier,  a 

ia  and  for  eaid  county,  duly  authorized  by  law  to  adminiaEet  oaths,  personally  iippesired 
,  abore  named,  and  acknowledged  the  foregoing  power  of  attorney  to  be  his 
act  and  deed.    In  lesiimony  whereof  I  liavehereunto  set  my  hand,  the  day  and  year  last 
above  mentioned. 

C*.  p..-,  J.  P. 

•State  ob.  ,  Coohty — »). 

Be  it  known.  Thai  on  the  day  of  ,  18    ,  before  me,  a  ,  in 

and  for  aaid  county,  duly  aulhoriied  bylaw  to  administer  oaths,  peraonally  appeared 
,  the  attorney  named  in  the  foregoing  power  of  attorney,  and 
made  oath  that  he  had- no  inlerest  whatever  in  the  money  he  is  authorized  to  receive, 
by  virtue  of  ihe  foregoing  power  of  attorney,  either  by  any  pledge,  mortgage,  sale,  as- 
eignment,  or  transfer,  and  that  he  doea  not  know  or  believe  that  ihe  same  has  been  ao 
disposed  of  to  any  person  whatever. 
Sworn  and  subsaribed  the  day  and  year  last  above  mentioned,  before  ine, 

C"  !)•",  J.  P. 

D. 
State  of  ,  Couhtv — «s. 

Be  it  known,  That  before  me,  ,  a  In  and  for  said  oountyi 

doly  authorized  by  law  to  administer  oaths,  personally  appeared  ,  guard- 

inu  of  ,  and  made  oath  in  due  form  of  law  that  the  said  is  atiQ 

living,  and  is  the  identical  person  named  in  the  original  certtficate  in  his  possession,  of 
which  (I  certify)  ihe  following  ia  a  trne  copy : 

[Here  insert  a  copy  of  Ms  certificate  qfpiJisian.] 
Umt  he  now  resides  in  ,  and  has  resided  there  for  the  space  of 

years  past,  and  that  previous  thereto  he  resided  in 

^ -,  Gaardian, 

Sworn  and  eubseribed  this  day  of  ,  18     ,  before  me. 

C"  D»",  J.  P. 


Form  of  an  afHdavit  to  be  made  by  a  widow  placed  on  the  pension  rolls  of  the  Wat 

Department! 
State,  [ob  Tebritoht,]  of  , ) 

County  o}  ,  \  ™' 

Be  it  known,  That  before  me  ,  a  ,  duly  authorized 

by  law  lo   administer  oaths,  in   »nd  for  the   county  aforesaid,   personally  appeared 
,  and  made  oath  in  due  form  of  law,  that  she  is  the  identical  person  named 
in  an  original  certificate  in  her  posseesion,  of  which  (I  certify]  the  following  ia  a  trae 

\llBre  inaeet  a.  copy  of  her  wr((Sca(e  ((/'  pension,] 
that  she  has  not  intermarried,  but  continues  the  widow  of  the  abovementioned 

j  and  that  she  now  resides  in  ,  and  has  resided  there  for 

the  space  of  years  pant ;  and  that  previous  thereto  she  resided  in  g 

of  the  truth  of  which  Btatemenls  I  am  fully  satisfied. 

[Signed.]     A**  B'»», 

Sworn  to  and  eubseribed  this  day  of  ,  18     ,  before  me. 

C"  D**",  J.  P. 

t  In  cases  where  a  widow  was  placed  on  the  pension  roll  ander  the  act  of  March  3di 
1843,  and  had  sarreitiereA  her  certificate,  on  the  expiration  of  her  pension,  previonsly 
to  the  renewal  of  widows'  pensions  by  the  act  of  June  17,  1844,  the  following  form  may 
be  substituted  for  the  above.    But  as  widows  who  were  never  placed  on  the  pension 

"  The  aboUe  form  of  oath  is  necessary  for  the  attorneys  of  widows  pensioned  nndet 
the  laws  of  .Tuly  4,  1836,  and  July  7,  183d,  and  subaequenl  laws  continuing  their  pro- 
visions. For  other  pensions,  the  old  form  of  atiorney's  oath  is  sufficient ;  but  as  the 
above  form  is  valid  in  all  eases,  to  prevent  misinkeB,  its  general  adoption  is  advised. 
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i\ex  prior  to  ihe  act  of  Jmie,  1844,  whose  cicima  have  aubseqnently  been  admilted.will  be 
furnished  with  pension  certiticales  from  ihe  Wur  Department,  Ihey  will  ha  Tequired  lo 
ijiBert  a  copy  of  iheir  ceilificates  in  the  ualh  of  idenlity,  agreeably  lo  the  foregoing  form.] 

State  op  ,  Codsty — e«. 

Be  it  known,  That  before  me,  a  in  and  for  the  couuty  aforesaid,  duly 

authorized  hy  law  to  administer  oatha,  personally  appeared  ,  and  made 

oalh,  in  due  form  of  law,  that  she  ia  the  identieal  person  who  drew  a  pension  under  the 
act  of  3d  March,  1843,  on  account  of  the  revolutionary  service  of  her  husband,  the  late 
,  at  the  rate  of  $  per  annum  ;  that  she  now  makes  this  af!ida~ 

vil  for  the  purpose  of  dtawing  a  pension  under  the  act  of  Congress  passed  on  the  17th  of 
June,  1344,  entitled  "  An  act  to  canlinue  the  pension  of  certain  widows,"  that  she  has 
not  intermarried,  but  continues  to  be  s  widow ;  that  she  now  resides  in  , 

in.  tbe  county  of  ,  and  Stale  of  ,  and  has  resided  there  for 

llie  space  of  years  past; -and  that  preijious  thereto  she  resided  in 

[Signed.]     A"  B*'*. 
Sworn  to  and  subscribed  thia  day  of  >  18    ,  before  me. 

C"  D*«',  J.  P. 
I  certify  that  the  abovenamed  affiant  is  personally  known  to  me,  and  that  she  is  the 
same  individual  who  drew  a  pension  as  stated  by  her  in  the  foregoing  nllidavil. 

C**  D»",J.  P. 


Oath  of  identity  for  the  widow  or  child  of  a  deceased  pensioner.* 
State  of  ,  Cousiy — ss. 

Be  it  known.  That  before  me,  ,  a  in  and  for  the  county 

aforesaid,  duly  authorized  by  law  to  administer  oaths,  personally  appeared  , 

and  made  oiith,  in  due  form  of  law,  that  she  is  the  widow  (or  eon,  or  daughter,  as  the 
case  msy  be,)  of  ,  the  identical  person  who  was  a  pensioner,  and  is  now 

dead,  and  to  whom  a  eertiiicate  of  pension  was  issued,  which  ia  herewith 

That  the  deceased  pensioner  resided  in 

[Signed.]  A*«  B*"". 
Sworn  to  and  subscribed  this  day  of  ,  IS     ,  before  me, 

C"«Ds»,J.r. 


Power  of  attorney  for  the  widoi 

/r  or  child  of  a  deceased  pensioner. 

Know  all  men  by  these  ptesentB,  That  I 

,of                          in  the 

>unty  of                           ,  State  of 

,  widow,  (or  child,  as  the  case  may  he,) 

f                              .who  was  a 

pensioner  of  the  United  Slates,  dolieteby 

jnstitule  and  appoint                              ra; 

f  true  and  lawful  attorney,  for  me,  and  in  my 

ame,  lo  receive  from  the  agent  of  the  Uni 

ted  Slates  for  paying  pensions  in 

tale  of                     ,  the  balance  of  said  pe 

nsion  from  the                day  of                      , 

3    ,  to  Ihe                   day  of 

,  18    ,  being  the  day  of  his  death. 

Witness  my  hand  and  seal  this 

day  of                       ,  18     . 

[Signed]    A"  B*". 

Sealed  and  delivered  in  presence  of 

[L.  s.l 

C«*  D***,  J,  P. 

H. 

Certificate  of  the  court  as  i 

to  the  death  of  the  pensioner. 

State  of  ,ConNTr — ss. 

I,  ,elerk  of  the  eourl  of  ,  holden  at  ,  in 

for  ,  do  hereby  cerlify  that  salisfiiclory  evidence  has  been  eshibited  to 

court  that  was  a  pensioner  of  the  United  Slates  at  ihe  rate  of 

dollars  per  ;  was  resident  of  the  county  of  ,  in  the  Sti 

•  The  oalh  of  identity  for  the  executor  or  administrator  of  a  deceased  pensioner 
be  in  the  foregoing  form — substituting  "  execntor,"  [ot  "  adniinislralor,"  as  the  case 
bej  for  "  widow,"  &c. 
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,  mid  died  in  Ehe  ,  in  llie  Stale  of  (n  ihe 

year  ,  oii  the  Any  of  ;  that  he  lefl  a  widow  [or 

no  willow]  (or  children,  as  the  case  niHy  be}  whose  name  ia  (or  are,  as  the  case  may  be.) 

Ill  testimony  whereof,  I  have  hereunto  Bet  my  hand  and  affixed  my  seal  of 
office,  at  ,  this  day  of  ,  in  ibe  year  of  our  Loni  18 

[  L.  a-]  C»«  C'*".  Clerk  of  the 

I. 
Evidence  in  cases  wiiere  pension  eerlificates  are  illegally  withheld. 
State  of  ,  County — js. 

Be  it  known,  That  before  me,  ,  a  in  and  for  the  eoiinty 

aforesaid,  duly  authorized  by  Jaw  to  administer  oaths,  personally  appeared  , 

and  made  oath,  in  due  form  of  law,  that  he  (or  she,  aathe  case  may  lie,)  is  ihe  identical 
named  in  the  original  pension  certificate  now  illegally  withheld  fay 
[Here  stale  the  facta  respecting  the  detention  of  the  pension  ceitificate .] 
thai  he  (or  she)  is  entitled  lo  B  pension  of  dollars  per  month  ;  that  he  (or  she) 

now  KBidea  in  ,  and  has  resided  there  for  the  apace  of  years 

pael ;  and  ibat  previous  thereto,  he  (orshe)  resided  in 

[Signed.]    A»»  B»«*. 
Sworn  and  subserihed  this  day  of  ,  18     , 

C"  D'*',  J.  P. 
SiiTE  OF  ,  County — ss, 

Confonnablj  to  the  tegalations  of  the  War  Departmcntof  the  27lhof  October,  1832, 1 
,  a  magistrate  in  the  county  afaovc  named,  do  hereby  certify  that  I 
have  the  most  satisfactory  evidence,  viz  :■  that  ,  who 

this  day  appeared  before  me  to  take  the  oath  of  identity,  is  the  identical  pensioner  he 
(or  she)  declares  himself  (or  herself)  to  be  in  the  annexed  affidsvil ;  nnd  I  am  also  satis- 
fied tha:  the  statement  made  by  him  (or  her)  in  relation  lo  the  pension  cerlilicale  is  true. 
Given  under  my  hand  at  ,  the  day  and  year  above  written. 

0"  D'",  J.  P. 
I,  ,  elerlt  of  the  court  of  couiily,  certify  that 

ia  a  magiatrale  as  above,  and  that  the  foregoing  certifies te,  purporting  lo  be  hia,is  genu- 

In  testimony  whereof,  I  have  hereunto  affixed  my  acal  of  ofBce,  and  aubacribed  my 
name,  this  day  of  ,  in  ihe  year 

[L  s]  C«*  Cf^.CUrkofthe  Court  of  County. 


Received  of  ,  agent  for  paying  pensions, 

cents,  being  for  month's  pension  due  to 

day  of  ,  18     ,  to  Ihe  day  of 

have  signed  duplicate  receipts. 


[Sienedl      A- 


[30.] 

'"GiRCiJLAE  TO  I'ebsiom  AGENTS.^Instructions  and  forms  to  be  obsei  ved  by  pension  agents 
in  paying  navy  and  privateer  pensiona.]t 

Pension  Office,  May,  1S40. 
The  agents  for  paying  navy  pensions  are  directeii  to  observe  the 
following  rules : 

*  Here  stale  what  the  evidence  is ;  whelhef  personal  knowledge,  or  the  affidavits  of 
respectable  persons — giving  their  names. 

If  the  pension  agent  act  as  a  magistrate  in  the  case,  the  certificate  at  the  clerk  of  the 
court  is  not  required. 

t  [These  instructions  and  forma,  as  the  preceding,  should,  by  law,  emanile  from  the 
Second  Comptroller.  They  are,  nevertheless,  equivalent  to  the  foregoing,  and  have  the 
advantage  of  being  more  brief.  We  presume  the  agent  for  paying  pensions  may  take 
his  choiee. — Eds.] 
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1st.  The  identity  of  the  pensioner  must  be  proved  hy  the  exhi- 
liition  of  his  certificate,  and  by  his  oath  and  signpLture,  before  a 
Justice  of  the  peac^,  or  Other  officer  duly  qualified  to  administer 
oaths,  in  accordance  with  the  subjoined  form,  marked  A. 

Sd.  If  application  be  made  by,  or  on  behalf  of  a  widow,  proof 
of  her  identity,  that  she  is  still  living,  and  has  not  intermarried, 
must  be  furnished  according  the  form  herewith,  marked  B. 

3d.  Payments  to  a  guardian  will  be  made  on  evidence  that  the 
child  or  children  are  living,  and  that  they  are  not  over  sixteen 
years  of  age ;  and  a  certificate  from  the  proper  authority  that  he 
is,  at  the  time,  acting  in  that  capacity,  agreeably  to  the  annexed 
form,  marked  0. 

4th.  All  pensions  unclaimed  for  two  years  and  upwards  will, 
previous  to  the  payment,  be  referred  by  the  agent,  with  all  the 
documents,  to  the  Fourth  Auditor  of  the  Treasury  for  investiga- 
tion ;  and,  if  found  correct  by  the  accounting  officers,  they  will  be 
returned  to  the  agent  for  payment. 

5th,  No  payments  of  pensions  will  be  made  for  a  less  period 
than  six  months,  either  by  the  agents  or  the  Fourth  Auditor,  ex- 
cept in  the  first  payments  becoming  due  to  pensioners,  or  where 
they  shall  die,  or  the  pension  expires,  previous  to  the  time  for  the 
regular  semi-annual  payments.  J.  L.  EDWARDS. 


cou«ty,  \  ™- 
Be  k  known,  that  befotB  me,  a  ,  in  and  for  the  coanty  afoicsaiJ,  per- 

sonally appeared  ,  1  pensioner,  and  made  oatli  in  due  form 

of  law  that  he  is  the  identicial  named  in  an  original  cerlilioale  of  pension, 

bearing  dale  at  the  Navy  Department,  on  the  day  of  ,  and  signed  by 

,  Secretary  of  the  Navy  ;  which  ceftiBcatc  he  exhibited  to  nie,  and  by 
which  it  appears  thai  he  is  entitled  to  a  pension  of 


!ind  subscribed  this  day  of 


[Signed.]    A'*  B'**. 
C"D"*,  J.  P, 


Stite  of  } 

county,  (     ■ 
Be  it  known,  that  before  me,  a  in  and  for  the  county  aforesaid,  per- 

sonally appeared  widow  of  ,  and  made  oath  in  due  form 

ol  law,  tbat  she  is  the  identical  named  in  an  original  cerliQcate  of  pen- 

sion, bearing  dale  at  the  Navy  Department,  on  the  day  of  ,  and  signed  by 

Secretary  of  the  Navy  ;  which  certificate  she  exhibited  to  me,  and  by 
which  it  appears  that  she  is  entitled  to  a  pension  of  dollars  per  month,  and  that 

she  has  not  intermarried,  but  conlinnes  the  widow  of  the  above  mentioned 

{Signed,]     A"  B'**- 
Sworn  to  and  aubacribed  this  day  of  18        ,  before  nie, 

C*'  D",  J.  P. 


eouriiy,  \     ' 
Be  it  knovi'ii,  that  before  me,  a  in  and  for  the  coanty  aforesaid,  per- 

sonally appeared  guardian  of  orphan  child  of 

and  made  oath  in  due  form  of  law,  that  he  is  the  guardian  named  in  the  accompanying 
certificate  of  guardiatiship ;  that  his  said  wards  are  the  children  of  referred 
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Lial  certificate  of  pension,  beating  date  Bl  the  Naiy  Depattmenl,  on  tlis 
,  and  signed  by  ,  Secretary  of  the  Navy  ;  by  which  it  ap- 

-■■'   '-   a  penaion  of  dollars  per  month,  and  thai  eaid  children 


are  still  living,  and  not  over  sixteen  years  of  age. 
Sworn  and  snbacribed  this  day  of 


[Signed]     A"  B"*. 
Efore  me, 

C"  D'",  S.  P. 


[31.1 

PENSIONS  TO  CHEROKEE  WARRIORS. 

[Rules  of  evidence  for  the  infotmalion  of  certain  Cherokee  warriora,] 

Regulations  establiehed  by  the  Secretary  of  War  for  carrying  into  effect  the  act  of 
Congreaa  passed  tlie  14lh  April,  1842,  entitled  "  An  act  to  provide  for  the  allowance  of 
invalid  pensions  to  certain  Cherokee  warriora,  under  the  provisions  of  the  14th  article  of 
the  treaty  of  eighteen  handted  and  thirty-live." 

War  Department,  April  26,  1842. 
Iti  substantiating  claims  under  this  law,  the  follovving  evidence 
will  be  required : 

The  applicant  must  make  a  declaration,*  under  oath,  before 
some  officer  of  the  United  States,  or  of  the  Cherokee  nation,  duly 
qualified  to  administer  oaths,  stating  how,  when,  and  where  he 
■w-as  wounded,  and  where  be  at  present  resides.  He  must  alsi> 
produce  the  testimony  of  at  least  two  persons  of  known  respecta- 
bility, stating  their  knowledge  of  the  claimant,  giving  his  name, 
residence,  and  age,  according  to  the  best  of  their  knowledge  and 
belief;  the  reputation  he  has  borne  in  the  neighborhood  where 
he  resides ;  and  they  must  be  particular  in  stating  the  fact 
whether,  during  the  whole  time  they  have  been  acquainted  with 
him,  he  has  been  considered  as  one  of  the  Cherokee  warriors  who 
was  wounded  while  in  the  United  States'  service  during  the  late 
war  with  Great  Britain.  The  affidavits  must  be  duly  authenti- 
cated. 

The  applicant,  on  obtaining  such  proof,  must  present  himself 
to  some  offii;er  of  the  medical  staff  of  the  army,  who  will  care- 
fully examine  him,  and  give  such  a  certificate  respecting  his  dis- 
ability as  the  facts  will  justify  him  in  giving.  The  applicant's 
wound  must  be  particularly  described,  and  the  degree  of  disabil- 
ity arising  from  the  wound  must  be  clearly  stated.  The  exam- 
ining surgeon  is  also  required  to  be  particular  in  stating  any  fact 
within  his  knowledge  that  may  have  the  tendency  to  throw  light 
on  the  claim,  whether  or  not  it  may  relate  to  the  claimant's  disa- 
bility. The  annexed  form,  prescribed  for  granting  certificates  to 
persons  disabled  while  in  the  line  of  their  duty  in  the  United 
States'  service,  must  be  followed  by  the  examining  surgeons. 

No  claim  will  be  allowed  unless  the  claimant's  name  appears 
on  the  muster  rolls, 

*  [The  form  of  a  ■' declaration"  for  "invalid  pension,"  in  the  case  of  Cherokee  warriols, 
has  also  been  otnitted,  as  of  those  for  invalid  pensions  in  the  regular  oraiy  and  the  naval 
service,  already  adverted  to. — Bds.] 
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The  pensions  which  may  be  granted  will  be  paid  only  to  the 
pensioner  in  person,  by  or  under  the  direction  of  some  officer  of 
the  United  States,  upon  satisfactory  evidence  of  the  identity  of 
the  applicant.  In  no  case  will  the  powers  of  attorney  be  recog- 
nised. J.  C.  SPENCER, 

To  the  Commissioner  of  Peksioss.  Secretary  of  War. 

Surgeon's  cerliliciile  in  the  case  of  a  Chetokee  invalid- 
Having  been  requested  by  ,  one  of  the  Cherokee  tribe,  who  is  now  an 
inhabitant  of  ,  to  examine  hini  with  a  view  of  giving  him  snch  a  certifi- 
cate as  may  aid  him  in  procuring  a  pension  from  the  United  Statea,  under  the  act  of  the 
141Ii  of  April,  1343, 1  hereby  certify  that  I  am  fiilly  satisfied,  from  the  affidavits  of 
and  ,  two  persons  in  whose  statemenle  I  repose  entire 
conlidence,  that  the  aforesaid  ,  an  applicant  for  a  pension,  lUd  aclnally 
serve  in  the  regiment  of  the  Cherokee  Indians  who  were  engaged  on  the  side  of  the 
United  Scales  during  tlie  late  war  with  Great  Britain  ;  that  he  was  under  the  command 
of  Captain  ,  and  that  while  in  said  service,  and  engaged  in  batlie  at  or 
near  ,  be  was  wounded  by  a  \ktre pnTticwlarly  describe  the  teoand,  and 
any  in  what  way  he  is  affected  by  it,]  and  that  in  consequence  of  the  injury  received 
by  said  woand  be  is  [here  state  the  degree  of  disability — whether  Bne-foartk  one- 
third,  one-half,  tliree-fonrths,  or  total — as  the  case  mnj  he,\  disabled  from  oblcdning  bis 
subsistence  by  manual  labor. 

J  Surgeon  C.  S.  army. 

Dated  at  ,  this  day  of  ,  18     . 


[32.] 

JDedsion  in  re  la  linn  to  pension  claims  of  certain  widows.     This  decision  was  omillcd  in 
the  sequence  of  iis  date,] 

Pension  Opfioe,  Jvne  4,  1843. 
In  conformity  with  the  opinion  of  the  Attorney  General  [of 
May  3!,  ultimo,]  the  Secretary  of  War  has  decided  that  a  pen- 
sion cannot  be  granted  to  a  widow  under  the  act  of  1839,  whose 
husband  was  living  at  the  time  of  the  passage  of  the  act  of  1833, 
and  particularly  if  he  received  an  annuity  under  that  act. 

J.  L.  EDWARDS. 


[33.] 

{The  two  following  forma  may  be  taken  as  samples  of  ihat  numerous  eloss  of  pe 


Invalid  pension  certificate  renewed  in  lieu  of  a  lost  oertiGoate. 

I  certify.  That,  in  conformity  with  the  invalid  pension  law  of  the   United  Slateg, 

,  late  a  of  the  was,  on  the 

day  of  inscribed  on  the  pension  list,  roil  ol  the  agency,  at 

the  rale  of  per  month ;  and  that  his  name  is  now  on  the  roil  of  the 

agency,  at  the  per  month,  commencing  on  the 

day  of  ,  one  thousand  eight  hundred  and  thirty' 

This  oerliiicate  is  issued  in  iieu  of  one  daled  on  the  day  of 

Given  at  the  Department  of  the  Inlerior,  this  day  of 

one  thousand  eight  hundred  and 

Examined  and  countersigned.  Secretary  of  the  Interior. 
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I  certify  ih: 
widow  of  ,  who  was  a 

inaeiibed  on  the  pension  list  at  Ihe  tale  of 
per  annum,  oommeHoing  on  the  4th  of  Match, 
should  again  mairy ;  in  which  case,  the  pens 


Widow's  pension  cettiflcale  renewed, 
formily  with  the  act  of  February  2d,  1848, 
.  who  was  a  in  ibi 

dollars  ai 


I  of  the: 


)t  payable  after  tiio  ti 


■evolutionary  war, 
lire,  unless  si 


Commissioner  of  Fensio-ns. 


Secretary  of  the  Intcriar. 


[34.] 

Feksioh  Office,  ,  18'    . 

en  your  roll  tmder  the  act  mentioned,  under  (he  ptopec 
and  pay  the  pensions  as  directed  opposite  their  names. 
Bespeclfally,  [  J.  L.  E.} 

Ssq.,  Pension  Agent. 


Annual      Commi 


[Beguiati 


[35.1 
OF  BOUNTY  LANDS. 

r  the  information  of  applicBWa  for  bountp 

Department  or  Interrioti, 
Pension  Office,  March  30,  1851. 

New  questions  having  been  presented  in  the  execution  of  the 
bounty  land  act  of  September  28,  1850,  and  some  of  the  rules 
and  regulations  heretofore  prescribed  either  misinterpreted  or 
disregarded,  the  following  instructions,  approved  by  the  Secre- 
tary of  the  Interior,  are  issued  for  the  benefit  of  all  persons  in- 
terested. 

J.  The  act  of  February  11,  1847,  having  restricted  land  bounty 
for  service  in  the  Mexican  war  to  the  non-commissioned  officers, 
musicians,  and  privates  of  the  regular  army,  the  claims  of  com- 
missioned officers  in  that  service  are  for  the  first  time  recognized 
by  the  act  of  28th  September,  1850.  It  was  not  the  intention  of 
that  act  to  bestow  bounty  land  on  the,  whole  army  of  the  United 
States  wherever  located,  but  only  on  those  ivhose  service  was  con- 
nected with,  or  had  a  direct  reference  to,  that  war ;  nor  can  the 
act  be  properly  construed  to  embrace  the  officers  and  e 
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attached  to  the  War  Depiirtment  in  Washington,  their  service  not 
being  of  that  kind  which  was  contemplated.  It  is  not  necessary 
that  officers  should  have  been  actually  within  the  limits  of  Mex- 
ico, or  on  the  borders  thereof,  provided  they  were  actually  enga- 
ged in  the  war,  and  directly  connected  with  its  operations. 

2.  In  the  war  of  1812,  troops  were  frequently  called  out  by 
State  authority,  and  not  immediately  mustered  in  the  service  of 
the  United  States.  If  the  Federal  Government  paid  such  troops 
from  the  time  of  their  enrollment,  and  before  they  were  actually 
mustered  in  the  service  of  the  United  States,  that  payment  is 
equivalent  to  a  recognitioQ  of  their  service  from  the  date  of  the 
enrollment.  The  time  for  which  jthey  were  paid  by  the  United 
States  furnishes  a  convenient  and  practical  standard  for  estima- 
ting the  period  of  service. 

3.  The  conilicts  with  the  Creek  Indians,  which  commenced 
about  5th  May,  1836,  and  ended  30th  September,  1S37,  are  con- 
adered  as  embraced  by  the  act  of  1850;  large  bodies  of  troops 
having  been  mustered  in  the  United  States  service,  and  several 
engagements  having  occurred,  attended  by  the  loss  of  many  lives 
in  battle,  within  that  period.  The  disturbances  on  the  south- 
western frontier  in  1830;  in  the  Cherokee  country  in  1830  and 
1837  ;  and  the  New  York  disturbances  in  1838  and  1839,  are  not 
considered  as  embraced  by  the  provisions  of  the  act  of  Septem- 
ber, 1850. 

4.  It  has  been  settled  that  Indians  who  have  been  regularly 
mustered  into  the  service  of  the  United  States,  and  formed  a  com- 
ponent part  of  the  line  of  the  army,  were  entitled  to  the  benefit 
of  the  act.  In  the  case  of  the  Cherokees,  who  have  an  organized 
government  and  a  judicial  system  in  operation,  the  affidavit  in 
support  of  an  application  for  land  bounty  must  be  made  before 
one  of  their  judges,  whose  official  character  shall  be  certified  by 
their  principal  chief.  The  Creelts  having  no  judicial  officer,  the 
United  States  agent  in  that  nation  is  authorized  to  administer  the 
necessary  oaths. 

5.  It  has  been  heretofore  stated  that  "  teamsters  and  artificers 
were  not  entitled  to  land  bounty ;"  but  this  is  not  to  be  so  under- 
stood, if  such  teamsters  or  artificers  belonged  to  the  line  of  the 
army,  and  were  regularly  detailed  for  that  particular  kind  of 
service. 

6.  Surgeons  employed  by  a  commanding  officer  at  a  stipulated 
rate  of  compensation,  but  not  commissioned  or  belonging  to  the 
line  of  the  army,  are  not  entitled  to  land  bounty. 

7-  It  has  been  decided  by  the  Department  that  the  substitute 
performing  the  military  service,  and  not  the  employer,  is  entitled 
to  the  land  bounty;  but  when  the  engagement  is  paitly  performed 
by  both,  each  is  entitled  to  his  share,  according  to  the  period  of 


8,  Where  the  declaration  of  the  alaimant  on  oath,  supported 
by  a  regular  and  authentic  discharge,  is  in  conflict  with  the  mil- 
itary rolls,  the  former,  as  a  general  rule,  will  be  preferred.     And 
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where  tlie  rolls  are  altogether  silent  as  to  the  claimant,  the  posi- 
tive testimony  of  officers  and  soldiers  with  whom  he  served,  and 
whose  names  are  foand  on  the  rolls,  will  be  received  as  evidence. 

9.  The  act  of  September,  1850,  exclude  all  pei-aons  who  have 
received,  or  are  entitled  to  receive,  land  bounty  under  any  act  of 
Congress  heretofore  passed.  In  all  applications  hereafter  pre- 
sented, (reasonable  time  being  allowed  for  these  instructions  to 
circulate,)  it  will  he  required  that  the  claimant  shaJl  state  in  his 
declaration  that  he  has  not  received,  nor  is  entitled  to  receive, 
such  bounty. 

10.  The  Department  has  decided  that  widows  are  entitled  to 
the  land  bounty  of  deceased  soldiers,  if  they  were  widows  at  the 
passage  of  the  act  of  September  28,  1850.  This  is  the  law  in  its 
general  application.  But  the  widow  of  an  officer  or  soldier 
killed  in  battle  is  entitled  to  the  maximum  allowance  of  one  hun- 
dred and  sixty  acres,  without  reference  to  the  period  of  her  hus- 
band's service.  And,  although  a  married  woman  at  the  passage 
of  the  act,  if  unmarried  at  the  date  of  her  application,  her  claim  is 
valid. 

11.  The  death  of  an  officer  or  soldier  may  he  proved  by  satis- 
factory evidence,  and  if  such  officer  or  soldier  should  die  after  the 
declaration  filed  at  the  Pension  Office,  but  before  the  issuing  of 
the  warrant,  it  shall  be  competent  for  the  widow,  or  if  there  be 
no  widow,  for  the  minor  children  to  apply  for  the  said  warrant 
and  receive  the  same,  on  filing  the  necessary  proofs  of  title. 

Considerable  anxiety  prevails  in  some  quarters  in  regard  to 
the  execution  of  this  law,  and  much  impatience  is  manifested  as 
to  whether  applications  forwarded  have  been  received,  and  when 
the  warrants  are  likely  to  be  issued.  A  few  explanations  witl 
probably  suffice.  Up  to  the  time  when  the  present  Commis- 
sioner' entered  upon  the  discharge  of  his  duties,  (the  1st  of  De- 
cember, 1850,)  between  thirty  and  forty  thousand  applications 
were  received,  but,  as  the  force  employed  had  been  engaged 
upon  other  branches  of  the  business,  no  special  acknowledgment 
had  been  made  to  claimants.  Early  in  December  a  printed  cir- 
cular was  prepared  and  despatched  by  every  mail,  acknowledg- 
ing the  receipt  of  claims ;  but  as  it  was  impossible,  for  obvious  rea- 
sons, that  this  circular  could  be  forwanled  to  previous  appli- 
cants, it  was  necessarily  confined  to  the  future. 

Hundreds,  without  a  knowledge  of  these  facts,  have  been  sur- 
prised that  their  own  applications  were  neglected,  when  others, 
subsequently  forwarded,  have  been  acknowledged  by  mail.  If 
those  who  sent  their  claims  prior  to  the  ISth  of  December  will 
wait  patiently,  they  will  in  due  time  be  advised,  either  in  the 
form  of  a  warrant  or  by  letter,  assigning  the  reason  of  suspen- 
sion or  rejection.  Up  to  this  period,  the  office,  with  all  its  force 
faithfully  applied,  has  only  been  able  to  issue  between  seven  and 
eight  thousand  warrants  on  declarations  received  in  October  and 
early  in  November.  Some  time,  therefore,  must  elapse  before 
the  numerous  claims  which  arrived  in  November  and  early  in 
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December  can  be  finally  acted  on,  or  of  which  the  claimants  can 
be  inforined  by  the  usual  printed  acknowledgment.  Up  to  the 
present  time,  about  one  hundred  thousand  applications  have  been 
received,  and  every  day's  mail  brings  an  increase,  varying  from 
five  hundred  to  a  thousand.  The  office  is  now  issuing  between 
a  thousand  and  twelve  hundred  warrants  a  week ;  but  more 
than  eighteen  months  must  elapse  before  the  cliiims  now  on  hand 
can  be  disposed  of,  or  matured  into  ihe  form  of  warrants.  The 
number  of  applications  having  increased  so  far  beyond  what  weis 
anticipated,  in  order  to  supply  the  public  demand,  additional 
force  was  asked  of  Congress  near  the  close  of  the  late  session, 
and  the  request  would  doubtless  have  been  granted  had  it  been 
made  at  an  earlier  period.  If  granted  hereafter,  the  work 
will,  of  course,  be  accelerated,  and  the  time  for  its  completion 
shortened. 

Singular  misconceptions  exist  as  to  the  time  necessary  to  exe- 
cute the  law.  The  rule  of  the  Department  is,  that  each  claim 
shall  be  acted  on  in  turn,  or  in  the  order  in  which  it  is  received ; 
and  this  rule  has  been  rigidly  and  impartially  enforced. 

It  would  be  tedious  and  unnecessary  to  describe  the  process 
by  which  the  claims  are  conducted  from  their  first  reception  and 
acknowledgment  to  the  final  issuing  of  the  warrants.  In  order 
to  guard  against  error  and  imposition,  they  are  carefully  regis- 
tered and  classified,  and  subjected  to  separate  examination  in 
different  hands,  no  advantages  in  any  respect  being  gained  by 
a  hurried  and  ill-digested  method  of  proceeding.  With  all  these 
precautions  errors  will  unavoidably  occur,  but  means  will  also 
be  employed  to  render  them  harmless. 

All  persons  interested  in  the  law,  or  desiring  information  in 
regard  to  it,  are  requested  to  address  their  communications  di- 
rectly to  this  office,  to  which  they  are  referred  if  sent  to  anv  of 
the  Departments.  J.  E.  HEATH, 

Commissioner  of  Pensions. 


[38.1 

Bounty  Land  Foa  service  in  the  RETOLVTioJJiK!  Wah. 

[Regulations  for  the  offioera  and  Boliliere  of  the  revolutionary  war  wlio  acquireil  a  right 

to  lend  from  the  United  States,  but  have  not  received  it.] 

Pension  Offke,  August  10,  1850. 

By  an  act  of  Congress  of  the  16th  September,  1776,  it  is  pro- 
vided, that  the  officers  and  soldiers  of  the  army  on  the  continental 
establishment,  who  engaged  for,  and  continued  to  serve,  during 
the  war,  or  until  discharged  by  Congress,  shall  receive  land  in 
proportion  to  their  rank. 

N.  B.  Those  who  engaged  for  three  years,  or  for  any  other  pe- 
riod than  duringthe  war,  are  not  entitled  to  iand  from  the  United 
States. 
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The  following  declaration  must  be  filled  up  and  sworn  to  by 
the  clainiant ;  [J.  L.  E.] 

[Declaration  and  power  of  altorney  of  a  revolutionary  officer  or  soldier  for  bounty  land.] 

County  of  ,\     ' 

I,  ,  aged  yoara,  do  upon  oath  testify  and  declare,  tliat  I  entered 

the  Berviee  of  the  United  Stales  on  the  day  of  ,  in  the  year  17         ,  for  the 

term  of  ,  and  that  I  served  in  the  company  commanded  by  , 

in  the  regiment  No.        ,  commanded  by  ,  of  the  line,  and  was 

honorably  discharged  on  ,  in  the  year  17        ,  from  the  regioieut  com- 

manded by  .     I  further  declare,  that  I  have  never  received  a  war- 

rant for  the  bounty  land  promised  to  me  on  the  part  of  the  United  States,  nor  have  I 
ever  assigned  or  transferred  my  claim  in  any  manner  whataoever :  therefore. 

Know  all  men  by  these  presents,  That  I,  aforesaid,  do  hereby  consti- 

tute and  appoint  to  be  my  true  and  lawful  attorney,  for  me  and  in  my 

name  to  demand  and  receive  from  the  Seereiary  of  War  of  the  United  Stalea,  a  warrant 
for  the  quantity  of  land  due  tome  as  aforesaid  ;  and  my  said  attorney  is  hereby  fully  au- 
thorized and  empovrered  to  constitute  and  appoint  one  or  more  substilules  or  attorneys 
under  him  for  the  special  purposes  above  expressed. 

[Signed.]     A*»  E**. 
Attest    B*«  A«*». 

[Affidavit  of  laitneas.'] 
I,  ,  aged  years,  do  upon  oath  declare,  that  I  have  been  long  ac- 

quainted with  ,  who  has  auhscribed  the  above  declaration  in  my  presence, 

and  well  know  that  he  is  the  identical  person  he  therein  represents  himself  to  be  ;  and 
forther,  I  do  believe  that  he  did  perform  the  military  service  therein  stated. 
Attest,        B**  A*«*. 

[Certificate  of  justice  of  the  peace.] 
Before  me,  personally  appeared  the  above  named  sub- 

scriber to  the  Ibregoing  declaration,  and  in  my  presence,  acknowledged  the  power  of  at- 
torney thereto  subjoined,  to  be  his  free  act  and  deed  ;  and,  likewise,  personally  appeared 
who  hath  subscribed  the  above  certificate  of  identity,  both  to  me  well 
known  to  be  men  of  respectability  and  truth,  and  made  solemn  oath  to  the  truth  of  the 
depositions  by  them  respectively  subscribed,  this  day  of  IS 

C*  D'",   J.  P. 

[Certificateofderiofroart.] 

In  testimony  that  the  above  wtiiieu  was  a  magistrate  anlboriied  to 

administer  oaths,  and  lake  acknowledgments,  &c.,  in  the  State  of  at  the 

above  date,  and  that  his  name  there  subscribed  appears  to  me  to  be  bis  usual  signature, 
I  have  hereunto  affixed  the  county  seal,  and  subscribed  my  name  and  quality,  at 
this  day  of  ,  18         . 

[t.  s.]  C"  C'*',   Clerk. 


[Regulations  for  the  heirs  or  representatives  of  officers  and  soldiers  of  the  revolutionary 
Army  who  were  slain  by  the  enemy,  or  who  have  died  since  the  war,  and  liave  not 
received  land  from  the  United  States,] 

[without  date.] 
By  an  act  of  Congress  of  the  16th  September,  1776,  it  is  pro- 
vided that  the  officers  and  soldiers  who  engEiged  for,  and  continued 
to  serve  during  the  war,  or  until  discharged  by  Congress,  and  the 
heirs  ["  the  representatives"]  of  such  officers  and  soldiers  as  shall 
be,  slain  by  the  enemy,  shall  receive  land  in  proportion  to  their 
rank. 

N.  B.  Those  who  engaged  for  three  years,  or  for  any  other  pe- 
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riod  than  during  the  war,  or  who  died  of  sickness,  fatigue,  or 
casualty,  are  not  entitled  to  land  from  the  United  States. 

The  following  declaration  must  be  filled  up  and  signed  by  the 
proper  authorities :  [J.  L.  E.] 

[Declaralioii  and  power  of  attorney  of  an  heir  of  a  revolutionary  officer  or  Boldier  for 
bounty  land.] 

County  of  ,)     ' 

I,  ,  heir  at  law  of  ,  Jo,  Hpnn  oath,  testify  and  declare, 

to  the  beat  of  my  knowledge  and  belief,  that  did  enter  the  service  in  17     , 

for  the  term  of  ,  and  served  as  a  in  the  regiment  No.  , 

undertheconimandofColonel  ,ofthe  line;  and  tbat  he 

continued  in  the  service  aforesaid  until 

I  further  declare  that  1  have  never  received  a  warrant  for  the  bounty  land  promised  to 
on  the  part  of  the  United  States  ;  nor  do  I  believe  thai  he  ever  re- 
ceived it,  or  transferred  his  claim  to  it  in  any  manner  whatsoever;  therefore. 

Know  all  men  by  these  preeenls.  That  I,  aforeeaid,  do  hereby  consti- 

tute and  appoint  to  be  my  true  and  lawful  attorney,  for  me  and  in  my 

name  to  demand  and  receive  from  the  Secretaiy  of  War  of  the  United  States,  a  warrant 
for  the  quantity  of  land  due  to  me  as  aforesaid;  and  my  said  attorney  is  hereby  fully  au- 
thorized and  empowered  to  eonetitute  aud  appoint  one  or  more  subslilutes  or  attorneys 
under  him,  for  the  special  purposes  above  expressed. 

[Signed.]     A»»  B***. 
Attest        B**  A**'. 

[Csrlificale  of  justice  of  the  peace.] 
Personally  appeared  the  abovenanied  ,  subscriber  to  the  foregoing  de- 

claration, and  made  oath  to  the  sam 

tioned. 

Attest,  C*«  D**«,  J.  P. 

[CeHiJicateof  cleric  of  court.] 

In  testimony  that  the  above  written  was  a  magistrate  authorised  to 

administer  oaths,  and  take  acknowledgments,  &c.,  in  the  Slate  of  at  the  above 

date,  and  that  his  name  there  subscribed  appears  to  me  to  be  his  usual  signature,  I  have 
hereunto  affised  the  county  seal,  and  snhscribed  my  name  and  quality,  at 
this  day  of  18 

[i.  5.]  C«*  C»*',  Ckrkof  Court. 


.a] 

At  a  court  held  for  cotiney,  18 

dence  was  adduced  in  court  to  prove  that 

{FiUid  up  according  to  thefaels.] 

and  heir-at-law  in  kf  to  la 

the  regiment         [of  the  Continental  or  Slate  line.] 

I,  ,  Clerk  of  the  count; 

taken  from  the  records  in  my  office.     In  te 
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State  or  , > 

County  of  \  *^' 

Office  18 

I  certify  ihat  Batisfiiclory  evidence  was  adduced  lo  me,  lo  prove  that 
[Filled  uji  according  to  the/acts.^ 
the  and  heir-at-law  in  fee  lo  whowos 

a  ill  tlie  regiment  of      [tie  Conlineaial  or  State  line.] 

Given  under  my  hand  and  seal  of  office,  thia  day  of  IS 

[i.  a,]  C"  C",  Judge,  *c. 

Revoliilion  Bounly  Land  Wariant — iranamitled  to  claimant  or  wanantee  direct,  witli- 
oi!t  nolification  of  issue  from  tlie  Penaion  Oifice,  and  without  instmcliana  from  the 
General  Land  Office  as  to  location,  &,c. 

No. 

Parsnant  lo  an  act  of  Congresa,  entitled,  "An  act  to  eslend  the  time  for  issning  mili- 
tary land  wBirants  to  the  officers  and  soldieis  of  the  revolution,"  approved  January  37 tb, 
1835,  a.nd  an  act  of  Congress  entitled  "An  act  to  provide  for  satisfying  claims  for  bounty 
land  for  military  services  in  the  late  warwith  Great  Biilain,  and  for  other  parposea,"  ap- 
proved July  a7th,  1843,  and  an  act  of  Congress  entitled  "An  act  giving  farther  time  for 
saiisfying  claims  for  bounty  lands,  and  for  other  purposes,"  approved  June  36th,  J348, 
[Filled  up  with  the  name  of  the  iDOrratitee  and  ths  facis  of  each  eaee,'\ 

entitled  to  acreaofland, 

to  be  M1C4TED  OS  ia  provided  for  warraiila  under  the  first  section  of  the   aforementioned 
act,  approved  July  37th,  1349,  and  thia  warrant  shall  not  he  assignable  lo  any  person 


Secretary  of  the  Interior. 


[37.] 


PENaioN  Office,  August  10,  1850. 

The  existing  laws  providing  )and  bounty  to  the  soldiers  of  the 
war  of  1812  are  applicable  to  those  men  only  who  enlisted  in 
the  regular  army  for  "  five  years,"  or  for  "  during  the  war,"  and 
were  "honorably  discharged,"  or  died  whilst  in  service,  A  sur- 
viving soldier  of  the  war  of  1812,  on  his  application  for  bounty 
land,  is  required  to  produce  his  original  discharge,  and  his  oath, 
duly  authenticated,  showing  that  he  is  the  individual  mentioned 
in  the  discharge ;  but  if  the  discharge  is  lost,  he  must  identify 
himself  by  his  affidavit,  according  to  the  printed  form  for  that 
purpose,  headed  "  Form  for  lost  discharges." 

The  heirs  of  a  deceased  soldier  of  the  war  of  181S,  in  their  ap- 
plication for  bounty  land,  are  required  to  state  p-i  explicitly  as 
practicable  when  and  where  the  soldier  enlis'jd,  the  name  or 
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number  of  the  regiment  to  which  he  belonged,  the  name  of  his 
captain,  or  the  names  of  some  of  the  other  officers  under  whom 
he  served ;  for  this  latter  purpose  no  forms  are  prescribed.  The 
facts,  however,  must  be  set  forth  under  oath,  and  the  affidavits 
must  be  duly  authenticated.  The  magistrates  who  may  admin- 
ister the  oaths  mast  certify  to  the  credibility  of  the  witnesses, 
and  the  official  character  and  signature  of  the  magistrate  must 
be  certified  by  the  proper  officer  under  his  seal  of  office. 

Heirship  must  be  established  by  proof  taken  before  a  court  of 
record,  according  to  the  laws  of  the  State  in  which  the  heirs  re- 
side. The  forms  will  direct  the  clerks  of  the  courts  how  to  draw 
up  the  certificates,  to  which  must  be  attached  their  official  seals. 

[J.  L.  B.] 

"  Form  for  lost  dischargeB." 
State  of  ) 

I,  ,  do  declare  ihat  I  waa  a  in  ihe  company  comnmnded 

by  of  the  regiment  of  ;  that  I  was  enlialed 

Rl  by  ,  OQ  the  day  of  .  one  thoa- 

saiid  eight  lioniiied  and  ,  for  the  lerm  of  ,  and  served 

faithfully  until  tiie  ,  one  thousand  eight  hundred  and  , 

when  I  was  honorably  discharged  at  by  ,  on  account  of 

,  and  was  last  paid  by  ,  paymaster  ;  and  my  discharge, 

which  dnly  teBtified  all  these  partioulats,  was  lost  by 

[Slate  by  whnl  me.iins.'] 

[Signed.]    A""  B«*«. 

Sworn  and  sut>scribed  to,  before  me,  this  day  of  ,  one  thou- 

sand eight  hundred  and  C*  C»**,  CUrh,  ^c. 

N,  B.  TheojSeioialleatntionofthB  Secretary  of  State,  or  the  county  olerlt,  or  other 
proper  officer,  to  the  quality  and  signatare  of  the  magiBlratea  before  whom  the  depoai- 
liona  were  taken,  will  be  required  ;  excepting,  however,  when  the  depositions  shall  have 
been  made  before  a  notary  public  ;  his  official  allestation  in  sach  case  is  deemed  suffi- 
cient ;  but  the  oettilieate  of  a  notary,  to  the  quality  and  signature  of  another  magistrate 
is  iuadmia sable. 

It,  and  the  cetlificalc  of  tight  to  locate 
t  to  the  General  Land  OSicc,  whence 
18  for  location,  which  being  done,  all 
are  returned  to  the  General  Land  Office  for  patenting.] 

Feusioh  Office,  June     ,  1851. 
You  are  hereby  notiStd  that  military  laud  warrant  No.  for  acres, 

issued  on  the  day  of  ,  laS    ,  in  favor  of 

who  was  a  ,  and  that  the  cerlifioate  of  the  right  to  locate  said  warrant 

has  been  sent  to  tbe  Genernl  Land  Office,  from  whence  it  will  he  sent  to  you,  accom- 
panied by  the  necessary  instnijtions  in  regard  to  location. 


To  — — — -.  Commissioner  of  I'ei 

a  the  General  Land  Office  to  be  observed  in  locating  the  wa 
1812.] 

General  Laimd  Officb, 


The  first  section  of  the  act  of  Congress  approved  July  37,  1842, 
authorizes  that  the  accompanying  certificate  from  the  Department 
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of  the  Interior,  be  located  in  the  name  of  Hie  warrantee,  (the  saiTle 
not  being  assignable,)  on  any  (Quarter  section  ol  public  land  sub- 
ject to  private  entry  at  any  of  the  land  offices  of  the  United  States. 

Special  care  must  be  taken  that  the  location  shall  not  interfere 
with  a  tract  of  land  to  which  the  right  of  pre-emption  has  at- 
tached, or  is  about  to  attarch,  in  virtue  of  the  provisions  of  the  act 
of  Congress,  approved  September  4th,  1841,  entitled  "  An  act  to 
appropriate  the  proceeds  of  the  sales  of  the  public  lands,  and  to 
grant  pre-emption  rights," 

Inasmuch  as  settlers  claiming  such  right  of  pre-emption  are 
required  by  the  aforesaid  act  "  within  thirty  days  next  after  the 
date  of  such  settlement,  to  file  with  the  register  of  the  preper  dis- 
trict a  written  statement  describing  the  land  settled  upon,  and 
declaring  the  intention  of  such  person  to  claim  the  same  under 
the  provisions  of  the  act,"  it  inevitably  results  that,  until  the 
lapse  of  such  term  of  thirty  days  from  the  date  of  the  attempted 
location  thereof,  (except  in  cases  where  such  evidence  may  be 
filed  in  advance  of  such  legal  period,)  it  cannot  be  determined 
whether  or  not  such  location  be  clear  of  interference  with  a  set- 
tler's claim.  The  register  of  the  land  office  at  which  the  loca- 
tion is  desired  to  be  made  will,  therefore,  note  on  this  document 
(in  ink)  the  date  when  the  same  is  received  at  his  office,  and 
indicate  thereon  [inpencil)  the  tract  of  land  desired  to  be  located, 
and  make  a  corresponding  annotation  {in  pencil)  on  the  tract 
hook  and  toitmship  map,  and  so  soon  as  it  shall  have  been  deter- 
mined that  the  desired  location  can  be  admitted,  the  register  will 
make  the  appropriate  entry  permanently  {in  ink)  on  the  tract 
book  and  map,  and  endorse  his  certificate  of  location  on  this 
paper,  to  be  forwarded  to  this  office  for  the  purpose  of  having  a 

patent  issued  thereon.  , 

Commissioner  of  the  General  Land  Office. 

[Certificate  of  right  to  locate  warrant  for  war  of  18!a,  to  be  retnmed  by  the  register  and 
receiver  to  the  General  Land  Office,  wiili  the  warrant  as  appendeil,  after  location,  to 
be  accompanied  with  their  cetlifioateB  of  location,  aa  imcJer  the  act  of  1847,  sequel.] 

DEPiBTfflENT  OF  THE  InIEEIOR. 

Ojjice  of  the  Commissioner  of  Pensions. 

It  is  hereby  certified,  that  the  land  warrant  No.  [28,000,  for  160  acresj  baa  been  is- 
sued in  tbe  name  of  [A,  W.,  uAc  was  a  prmate  in 
the  eompatty  commanded  by  Captain  Jones,  of  the  forty -iiinth  regiment  of  United 
Slates  infaatry,]  [under  date  of 
June  36, 1850,]  and  will  be  deposited  in  the  General  Land  Office,  at  tbe  seat  of  Gov- 
ernment; and  that,  parsuanl  to  tlie  provisions  of  the  set  of  Congress,  approved  on  the 
S7tb  day  of  July,  1843,  entitled  "  An  act  to  provide  for  satisfying  claims  for  bounty 
lands  for  military  services  in  the  late  wal  with  Great  Britain,  and  for  oilier  purposes," 
this  certificate  of  right  to  locate  said  warrant  on  any  quarter  section  of  land  subject  to 
private  entry,  will  be  received  at  any  of  the  land  offices  of  the  United  Slates,  under  tbe 
regulations  and  restrictions  set  forth  in  the  accompanying  statement  of  the  Comoiis- 
sioner  of  the  General  Land  Office, 

After  the  location  of  this  certificate,  it  ia  to  be  surrendered  to  the  General  Land  Of- 
fice, whence  the  patent  will  issue. 

Given  under  my  hand  at  tbe  Pension  Office,  this  [twenty-sisth]  day  of  [June,  1851.] 

To  [Mr.  A.  W.,  SaltinKre,  Md.l  Commissioner  of  Pensions. 
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■Warrants  for  war  of  1812— Single  bounty. 
ita.  38,009.  ,    IfiO  acres. 

Purauant  lo  an  act  of  Congress  entitled  "  An  act  to  allow  further  time  to  complete  the 
issuing  and  locating  of  military  land  warrants  during  the  late  war,"  appro'W  January 
STili,  1335,  and  an  act  of  Congress  entitled  "  An  act  to  provide  for  satisfying  claims  for 
bounty  land  for  military  aervices  in  the  (ate  war  with  Great  Britain,  and  for  other  pur- 
puses,"  approved  July  97(h,  lBi9,  and  an  act  of  Congress  entitled  "  An  act  giving  fur- 
ther time  for  satisfying  claims  for  bounty  lands,  and  for  other  purpoaea,"  approved  Jime 
20lh,  1S48, 

[Filled  ap  accOTding  to  the  facta  in  each  ease.] 

late  a  in  the  company  commanded  by  of  the 

regiment  United  Slates  entitled  to  one  hundred  and  sisty  acres  of  land,  to 

be  located  as  is  provided  fot  under  the  first  section  of  the  aforementioned  act,  approved 
July  37(b,  1842,  and  this  warrant  shall  not  be  assignable  lo  any  person  whatever. 

Given  at  the  Department  of  the  Interior,  this  day  of  ,  one 

thousand  eight  hundred  and 

Registered  and  countersigned.  Secretary  of  Ihe  Interior, 


[38.] 

BonNTT  Lahc  tindeh  act  of  llrfl  FebbCart,  1847. 
[InsliTiclions  and  forms  lo  be  observed  by  persons  applying  to  the  Penaion  Office  fot 
bounty  land  under  the  act  of  February  Dth,  1847,  for  service  in  the  Mexican  war,  or 
for  money  in  lieu  of  land,  under  Ibe  act  of  March  3d,  1827.] 

PENStoK  Office,  March  4,  1847. 

In  order  to  carry  into  effect  the  provisions  of  the  ninth  flection 
of  the  act  of  11th  February,  1847,  the  Secretary  of  War  has  di- 
rected  that  the  following  regulations  shall  be  observed  : 

]t  will  he  observed,  on  reading  the  ninth  section  of  the  law 
which  accompanies  these  regulations,  that  there  are  six  classes 
of  persons  provided  for,  viz : 

1.  Those  non-commissioned  officers,  musicians,  and  privates  of 
the  regular  army  who  have  served,  or  may  serve,  in  Mexico  du- 
ring the  present  war  with  that  country,  and  who  have  served  out 
the  full  period  of  their  enlistment,  and  have  been  honorably  dis- 
charged, or  who  may  have  been,  or  may  be,  honorably  discharged 
before  the  expiration  of  the  period  of  their  enlistment,  in  conse- 
quence of  wounds  received,  or  sickness  incurred,  in  the  course  of 
such  service. 

2.  The  representatives  of  such  persons  as  are  mentioned  in  the 
preceding  paragraph,  who  may  die  in  the  service,  or  after  being 
discharged,  and  before  the  issuing  of  a  certiiicate  or  warrant. 

3.  Non-commissioned  officers,  musicians,  and  privates,  who 
have  been  mustered,  or  may  be  mustered,  for  twelve  months,  in 
any  volunteer  company,  who  have  served,  or  may  serve,  until  the 
end  of  the  war  with  Mexico,  and  have  been,  or  may  be,  honor- 
ably discharged  by  reason  of  the  expiration  of  iheir  enlislment, 
or  in  consequence  of  disability  from  wounds  received,  or  sickness 
incurred,  in  said  service. 
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4.  The  representatives,  as  designated  by  the  act,  of  soch  vol- 
unteers as  shall  have  died,  or  may  die,  in  the  service,  or  aiter 
having  been  honorably  discharged,  and  before  the  issuing  of  a 
warrant  or  certificate. 

5.  Volunteers  received  into  the  service  since  the  commence- 
ment of  the  Mexican  war,  for  less  than  twelve  months,  who  shall 
have  marched  to  the  seat  of  war,  and  shall  have  served  until 
honorably  discharged. 

6.  The  representatives,  as  designated  in  the  act,  of  volunteers 
received  into  the  service  for  less  than  three  months,  and  who 
may  have  died  in  the  service,  or  after  having  been  honorably 
discharged,  and  before  the  passage  of  this  act. 

In  order  to  substantiate  a  claim  for  land  or  scrip,  under  the 
provisions  oi'  the  foregoing  section  of  the  act,  the  persons  descri- 
bed in  the  first  class  of  these  regulations  wilt  send  to,  or  deposit 
with,  the  Commissioner  of  Pensions,  Washington  city,  evidence  of 
enlistment,  service,  and  honorable  discharge,  as  required  by  law. 
The  best  evidence  on  these  points  is  held  to  be  the  original  dis- 
charge of  the  applicant,  which  must,  in  a!!  cases,  be  produced  if 
in  existence,  accompanied  by  the  applicant's  aiKdavit,  (vide  form 
marked  A,)  setting  forth  that  he  is  the  identical  person  mentioned 
in  the  discharge ;  and  in  case  of  the  loss  or  destruction  of  the 
discharge,  the  applicant  will  make  oath  to  the  fact,  and  produce 
the  affidavit  of  some  creditable  witness  in  corroboration  of  his 
statement.  The  claimant  must  set  forth  the  regiment  and  com- 
pany to  which  he  belonged ;  the  time  of  entering  the  service ; 
the  time,  place,  and  manner  of  his  leaving  the  same;  and  he 
must  show^,  by  the  testimony  of  a  commissioned  oihcer,  that  he 
was  honorably  discharged. 

In  case  the  claimant  should  desire  scrip  instead  of  land,  he 
must  make  his  request  in  writing,  according  to  the  form  marked 
B,  accompanying  these  regulations. 

The  rules  in  the  paragraphs  immediately  preceding,  are  appli- 
cable to  volunteers  mentioned  in  classes  Nos,  3  and  5. 

The  representatives  of  deceased  soldiers  and  others,  as  men- 
tioned in  clEisses  2,  4,  and  6,  must  produce  evidence  of  the  enlist- 
ment, service,  and  death  of  the  original  claimant.  If  the  soldier 
was  discharged,  the  discharge  must  be  produced,  if  in  existence. 
If  not,  the  same  proof  will  be  required  as  in  other  eases  of  lost 
discharges  ;  and  if  he  died  in  the  service,  the  certificate  of  his 
captain  or  other  officer  who  commanded  the  company  to  which 
he  belonged,  must  be  produced. 

The  persons  who  may  claim  must  produce  evidence  of  their 
relationship  to  the  deceased,  and  show  the  degree  of  consanguin- 
ity they  bore  to  him.  This  proof  must  be  drawn  in  conformity 
with  the  form  marked  C,  and  may  be  taken  before  any  court 
having  probate  jurisdiction,  or  any  officer  authorized  by  law  to 
administer  oaths  for  general  purposes.  Incase  the  father  claims, 
he  must  show  that  no  wife  or  child  of  the  deceased  is  living ;  and 


,,  Cookie 


APPENDIX  III.  bU9 

in  case  the  mother  claims,  she  must  show  that  neither  the  wife, 
child,  nor  father  of  the  deceased  is  living. 

J.  L.  EDWARDS. 


BlBte,  for  iiie  informal 
,  1847,  ihol,  in  ever; 
dicr  wDs  discharged  on  a  Burgeon's  eerlificaie,  Ihal 
Office,  with  Ihe  ctaitnaiit'B  affidovil,  unleea  it  haa 
he  should  stele  ihe  lact  nader  oalh. 

Q.  The  official  characiei  and  signature  of  the  niagisli'ale  who  may  adminialcr  an 
oalh  must  be  oettified  by  the  proper  officer,  nnder  his  seal  of  office.  The  cenifioate 
msat  accompany  eveiy  case,  and  ailaehed  to  the  paper  on  which  the  affidavit  ia  writ- 
ten. No  offidRvit  taken  before  a  notary  public  can  be  admitted  aa  evidence,  except  in 
the  States  of  Xew  Hampshire,  Connecticut,  Virginia,  Somh  Carolina,  Wiseoiieiii,  and 
IndioiiB,  in  which  States  lawe  have  passed  giving  such  offioera  power  In  adminialer 
oaths  for  general  purposes. 

3.  The  reiinqnishmeni  of  the  right  to  bounty  land  must  be  s'gned  by  the  claimant,  if 
he  wishes  tn  receive  scrip  in  lien  of  land,  and  the  relinquishment  must  be  witiieeeed  by 
some  one  who  writes  a  legible  hand. 

4.  Volunteers  in  some  eases  have  been  discharged  from  the  service  without,  ever  hav- 
ing received  a  certificate  to  that  effect  from  the  officer  who  discharged  them.  Snch 
cases  have  occurred  wliere  Bi)  entire  regiment  has  been  mustered  out  of  service.  In 
such  a  case  the  claimant  must  malse  the  oalh  of  identity  required  by  the  regulations,  and 
add  to  the  stnlemenl  of  bis  service  the  followiug  words:  "  1  never  received  any  dis- 
charge.    The  regiment  to  wliich  I  belonged  was  mustered  out  of  the  service." 

5.  No  assignment  ot  land  or  scrip  can  be  made  until  after  a  land  warrant  haa  been 
issued  from  ihe  Pension  Office,  or  a  certificate  of  scrip,  as  ibe  case  may  be. 

6.  .As  there  were  some  six  months'  volunteers,  who  did  not  march  to  the  seat  of  war, 
it  is  indispensably  necessary  that  every  soldier  who  was  so  engaged  should  pj-oduce  Iha 
certificate  of  the  commanding  officer  of  the  regiment  or  company  to  which  he  belonged, 
showing  that  he  was  at  the  seat  of  war.  The  post  to  nhicb  the  soldier  marched  shaald 
be  mentioned. 


A. 
Stste  op  ,  Cevtnr—ss. 

On  this  day  of  ,  in  the  year  one  thousand  eight  hundred 

and  ,  personally  appeared  before  ine,  the  undersigned,  a  justice  of  the 

peace  for  the  county  and  above  mentioned,  ,  who, 

being  duly  sworn  according  to  law,  declares  that  he  is  the  identical  who 

was  a  in  the  company  commanded  by  Captain  ,  in  the 

regiment  ,  commanded  by  ;  that  he  enlisted  on  (he 

day  of  ,  for  the  term  of  ,  and  was  discbarged 

Qt  on  the  day  of  ,  by  reason  of 

[Signed.]     A**  B»*«. 
Sworn  to  and  Bubsoribed  before  me,  the  day  and  year  above  wrilJen, 

C"  D— ,  J.  P. 
ILrfhe  discharge  of  a  soldier,  if  he  haa  one,  must  in  every  ease  accompany  the  above 
affidavit. 


lEesidence  and  date.] 
SiK :  I  request  that  my  claim  to  bounty  land,  under  the  ninth  section  of  the  act  of  lbs 
Ilih  Febrbai'y,  1847,  entitled  "  An  act  to  raise  for  a  limited  time  an  addiLionnl  military 
force,  and  for  other  purposes,"  may  be  examined  ;  and  if  I  am  entitled  to  land,  I  wish 
to  relinqnisb,  and  do  hereby  relinquish,  my  right  thereto,  and  in  Hen  ibereof  to  receive 
a  Treasury  scrip  for  one  hundred  dollars,  (or  twenty-five  dollars,  aa  the  case  may  be.) 
[Signed.]  A**  B*«*. 
In  presence  of,         C"  D'*',  J.  P. 
To  the  CoMMisaiOHEK  op  Pehsiobs. 
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Instructions  and  forms  [snpplenientary  to  the  foregoing]  io  be  observed  by  persons  ap- 
plying to  the  Pension  Office  for  bounty  .land,  under  the  aotfl  of  Februajy  U,  1847, 
and  May  27, 1S43,  or  for  money  in  lieu  of  land  under  the  act  of  March  3, 1849. 

Pension  Office,  October,  184&. 

Every  person  applying  for  bounty  land,  or  money  in  lieu  there- 
of, naust  send  his  discharge  to  the  Pension  Office,  if  he  ever  re- 
ceived one,  and  has  it  in  his  power  to  send  it.  If  his  dischai^e 
has  been  lost  or  destroyed,  he  must  swear  to  the  fact  of  its  loss 
or  destruction.  If  discharged  on  surgeon's  certificate  of  disabil- 
ity, that  certificate  must  be  sent  with  the  discharge,  unless  it 
has  been  otherwise  disposed  of;  in  which  case,  it  must  be  shown 
how  it  has  been  disposed  of, 

Volunteers  in  some  cases  have  been  discharged  from  the  ser- 
vice without  ever  having  received  a  certificate  to  that  effect  from 
the  officer  who  discharged  them.  Such  cases  have  occurred 
where  an  entire  regiment  has  been  mustered  out  of  the  service. 
In  such  a  case,  the  claimant  must  make  the  oath  of  identity  re- 
quired by  the  regulations,  and  add  to  the  statement  as  to  his  ser- 
vice the  following  words:  "I  never  received  any  discharge. 
The  regiment  to  which  I  belonged  was  mustered  out  of  the  ser- 
vice." 

In  case  the  claimant  should  desire  money  instead  of  land,  he 
must  make  his  request  in  writing,  according  to  the  following 
form,  and  he  must  sign  it,  and  the  same  must  be  witnessed  by 
some  one  who  writes  a  legible  hand, 

JAMES  L.  EDWARDS. 

"The  evidence  may  be  taken  before  any  officer  authorized  by  law  to  administer  an 
oatli  for  general  purposes. 

i  If  there  be  no  childreti,  and  ibe  tktber  claims,  the  facts  must  be  stated,  and  the  form 
will  be  varied  'o  snit  the  case  ;  and  if  there  be  neither  child  nor  la|her  living,  and  the 
widow  claims,  the  form  will  be  ao  changed  as  to  show  the  facts  in  the  case, 

ID*  Underthe  act  of  May  37,  I848,brDthere  and  Asters  may  claim,  provided  the  sol- 
dier left  neither  father,  mother,  widow,  nor  child.  The  Ibrrgoing  form  will  be  varied  (a 
suit  the  case.  If  a  felher  claims,  he  must  prove  by  two  credible  and  disinterested  wit- 
nesses that  he  is  the  father,  and  that  the  soldier,  his  son,  left  neither  widow  nor  child. 
If  a  mother  claims,  she  mast  show  that  the  Soldier  left  neither  father,  widow,  nor  child. 
if  a  brother  claima,  he  must  prove  that  the  soldier  left  neither  father,  mother,  widow, 
child,  nor  sister,  and  chat  ho  is  the  only  surviving  brother.  The  evidence  will  be  varied 
to  suit  tbe  case,  if  more  than  one  brother  applies,  or  sisters  and  brothers,  or  tt  sister  or 
sisters  only.  In  every  case  i  [  must  be  clearly  shown  that  the  persons  who  apply  are  the 
only  heirs  under  the  acts  of  Febtuaty  11,  1347,  and  May  27,  1848. 
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APPEHDIS  in.  bli 

[Request  for  monej'.] 

[Seaidence,  dale,  1849.] 
Sib:  I  request  that  my  claim  tobouHty  land,  under  the  ninth  section  of  the  act  of  the 
Eltli  of  Febtuaty,  1847,  entitled  "  An  act  to  raise  for  a  limited  time  an  nddilioual  mili- 
tary force,  and  for  other  purposes,"  may  be  examined  ;  and  if  I  am  entitled  to  land,  I 
wish  to  relinquisli,  and  do  hereby  relinquish,  my  tight  thereto,  and  in  lien  thereof,  to  re- 
ceive one  hundred  dollars,  (or  twenty-ftve  dollars,  aa  ihe  case  may  he.) 

[Signed.]     A'»  B"". 
In  presence  of,  C"  D-",  J.  P. 

"■     ^     -  f  Pensions, 


No  copy  of  a  discharge,  or  any  other  paper,  can  he  admitted 
as  evidence,  unSess  the  original  he  on  file  in  some  public  office; 
in  which  case  a  duly  certified  copy  from  the  office  where  the 
original  is  on  file  must  be  produced. 

Every  applicant  for  bounty  land  or  scrip*  must  sweiir  to  a  de- 
claration, before  an  officer  duly  authorized  to  administer  oaths 
for  general  purposes,  according  to  the  following  form  : 

[J.  L.  E.l 

Certificate  of  ideuiity, 

cownly,  J  ^' 
On  this  day  of  ,  in  ihe  year  one  thousand  eight  hundred 

and  ,  personally  appeared  before  me,  the  undersigned,  a  justice  of  the 

peace  for  the  connly  and  above  mentioned,  ,  who,  being 

duly  sworn  aecording  to  law,  declares  that  he  is  the  idenlieal  who  was  a 

in  the  company  comcnanded  by  Captain  ,  in  the  regi- 

ment ,  commanded  by  ;  that  he  enlisted  on  the 

day  of  for  the  term  of  ,  and  was  discharged  at 

on  the  day  of  ,  by  reason  of 

[Signed]      Y"   B'". 
Sworn  to  ind  subocribed  before  me,  the  dtj  and  jear  above  writlen 

C**  D",  J  P 

"The  following  description  of  persons  are  not  entitled  to  land,  or  monev  in  lieu 
thereof  1  Those  «ho  are  discharged  for  disability  not  incarred  whde  in  the  ser- 
Tice.  3  Those  volunteers  who  did  nol  march  to  the  seat  of  war  3  Those  who 
deserted  4  Those  who  were  not  honorably  discharged  5  Those  who  were  dis- 
charged at  their  own  request  b  Rejected  recruiW,  or  persons  who  were  not  fit  for 
service  when  they  enlisted 

who  may  apply  for  land  or  money,  must  state  in  what  regiment  and  tompany  the  dc 
ceased  served,  and  when  and  where  he  died  If  he  died  alter  he  leit  the  service, 
the  soldier's  discharge  must  be  sent  l^  the  Pension  Olice,  if  in  the  power  of  the  claim- 
ant to  do  so.     If  lost  or  destroyed,  the  fact  must  be  established  by  an  affidavit. 

If  the  deceaaed  left  a  widow  and  children,  or  child,  they  ate  jointly  entitled  to 
land  ;  if  a  widow  and  no  child,  or  a  child  or  childreo  and  do  widow,  or  the  child  or 
children,  as  the  case  may  be,  will  be  enlitled  to  the  land  warrant. 

If  he  left  neitherwifsnorehild,  the  father,  if  living,  will  be  enlitled. 

If  he  left  neither  widow,  child,  nor  father,  the  mofiier,  if  living,  will  be  entitled. 

If  he  left  neither  wife,  child,  feiher,  or  mother,  the  brolhets  and  sisters,  whether  of  tlie 
whole  or  half  blood,  will  be  jointly  entitled,  or  the  sole  brother  or  sister,  if  there  bo  but 

If  he  left  neither  widow  nor  child,  father  nor  mother,  brother  nor  slater,  then  no  per- 
son IS  entitled  lo  land,  aa  his  r»pr''aentative 

In  all  caaea  of  an  application  bj    the  widow,   or  widow  and  children,  the  widow 
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Form  of  widow's  tkclarBtion.^ 

SllTE  OP                                                , i 

couviy.  S  '^' 

of                                  makes  oalh 

and  says  that  she  ia  the 

widow  of                       ,  decejsed,  who  wos  a                       in 

company 

of  the                                   reginienl                                 elating  the 

late  ivar  with  Mpxico  ; 

That  the  said                           died  m                           ,  on  or 

about  the 

day  of                       ,  A.  D.  184    ,  as  ehe  verily  believea. 

She  fjtlher  atalcs  that  she  was  Msrried  lo  the  aaid 

on  the                          day  of                                  ,  in  the  fe 

ar  eightepn  bimdred  and 

,  by  oOB                               .  ^ 

,  and  that  her 

name  before  her  said  mairiage  was 

,  and  that  there  are 

childreii  of  the  said                                   row 

hvmg,  whoee  names  are 

as  followa:     [Bete  slate  the  names;  or,if  tUre  are  no  chxU, en.  state  that  the  de- 

ceased left  no  chad  or  children,]   who  are  the  only  anrviving  children  of  the  said 

,  deeeBBcd. 

[SigiiedJ    A**  B"**. 

Sworo  to  and  subscribed  before  me      n  ll  -             d  i  of 

18     . 

C"  V",  J,  P. 

•This  decl               f  h    w  d  w  m       be  iccompanied  by  satisfactory  proof  of  the 

marriage,  a  d    f    11     1      f   is         bs       to  establish  the  cl 

laim.    If  married  in  any 

kepi,  the  marriage  should 
be  proved  by  d  ly  ce  fi  d  py  f  h  record  or  by  the  leatimony  of  credible  wit- 
nwses  who  p  es  b     in  ;   and  where    such  lesiimoDy  exists,  and  is 

not  produced  aa  laf        y      as  tie  staled,  under  oalh,  why  it  is  not  produced; 

and  in  all  c  se    wh  d       d  i  ihe  lesiiinony  of  witnesses  who  were  pre- 

sent D.t  the  m  rri  g      miid  b    p  d  and  is  imt,  the  claim  will  be  rejected,  unless 

other  testimony  of  a  very  fnll  and  talisfactory  character  is  produced.  If  ii  is  shown, 
by  affidavit  that  no  record  emdence  or  testimony  of  eye  vntnesaea  can  be  prooa-ed 
the  claimant  may  then  produce  the  beet  other  evidence  iii  her  power,  atch  as  the  tea 
bmony  of  witnesses  who  were  acquainted  with  her  sod  her  husband  luring  his  life 
time  knew  them  to  live  together  as  man  and  wife  and  that  they  were  tepoted  so 
to  he  and  that  ihe  &ct  of  their  hav  ng  been  marrjed  «a3  never  called  in  question 
by  their  acguauilances 

0=  In  no  case  however  will  the  mere  statement  ol  tlie  witnesses  that  the  claim 
snt  IS  the  widow  of  the  deceased  be  taken  as  ei  dence  of  the  marrage  but  the 
Witnesses  mual  stale  the  faute  a  d  ci  cdiusib  cts  fiom  wh  i.h  they  dc  ive  their  knowl 
edge  or  opinion  that  she  is  the  w  dow  of  the  deceased 

A  certiEiate  from  the  clergyman  or  magiairate  who  aolemnized  the  marriage  is 
not  competent  evidence  unless  the  genmneness  of  the  cerlihcale  be  proved  and  the 
perwu  who  gave  it  be  shown  lo  have  been  anthonzed  to  aolemnize  marriages 

If  the  claim  be  filed  on  behalf  of  a  child  oi  children  father  mother  brother  or 
Bister  01  brothers  and  sisters  the  above  form  ahould  be  varied  according  to  the  facts 
of  the  case  and  m  eveiy  case  the  facts  receaaiy  lo  eatabliah  the  claim  must  be 
proved  by  ijeo  tBttntas'^a  certified  by  the  magistrate  before  whom  the  lestim  ny  is 
lakei  to  be  credible  witneBsea  and  who  muat  also  snear  that  they  ate  die  nterested 
In  case  of  a  olaim  by  a  eh  Id  or  children  (  maat  1  e  proved  that  ihe  ieceased  left 
no  widow    and  no  other  child  sive  those  named  ii  the  a  pel  cation 

In  case  of  a  claim  by  the  fiither  t  must 
deceased  is  living. 

In  case  of  a  claim  by  the  mother,  it  mua 
or  father  living, 

III  case  of  a  claim  by  a  brother  or  sister,  • 
thai  there  are  neither  widow,  cbild,  father, 
other  binther  or  sister  save  those  named  in  the  application. 

All  affidavits  must  be  subscribed  by  the  milnesset,  and  certified  by  the  justice  of 
tbe  peace  or  other  officer  before  whom  the  testimony  ia  taken.  The  officer  muat 
also  certify  thai  the  witnesses  are  credible  persons. 

inr  The  official  character  and  signature  of  the  magistrate  who  may  administer  the 
oath  must  be  certified  by  the  proper  officer,  under  his  seal  of  office.  Sach  a  certi- 
ficate must  accompany  e\ery  ca=c  The  clerk  of  the  court,  proihonotaiy,  or  other 
officer,  who  may  ceilify,  munt  affix  bis  official  seal  if  he  baa  one,  and  if  it  has  no 
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Notiee,  to  clalinont  or  agenl,  of  cerlificale  ox  warrant  for  boniity  land. 

Pension  Office, >  IS^- 

Sir:  Yon  are  hereby  notified  tbat  yoor  cl«im  under  the  Sib  section  of  the  act  of  Feb- 
Ttiitry  llih,  1347,  allowing  boonly  land  or  scrip,  at  the  option  of  tlie  claimant,  has  been 
allowed,  and  the  Commissioner  of  the  General  Land  Office  has  been  duly  noiilied  thereof. 
He  will  give  you  further  information  on  the  subject  in  dne  lime. 

To  Mi. Ctnaiaiasioner  of  Ferisions. 

Roles  to  be  observecl  in  tbe  loeatioit  of  land  warrants  for  military  service  in  the  wnr  with 
Meiico,  provided  by  the  act  of  February,  II,  1847,  and  the  explanatory  act  of  May 
27,  )i848. 

Genseal  Land  Office, 

October,  1S47. 
!.  Special  care  must  be  taken  tiat  to  inteffere  with  a  tract  of 
land  to  which  there  may  be  a  right  etf  pre-emption,  or  upon  which 
there  shall  be  an  an  actual  settlement  and  cultivation,  whether  the 
oceiipant  be  entitled  to  the  right  of  pre-emption  or  not. 

8.  Soldiers  may  locate  their  warrants  oh  lands  to  which  they 
may  be  entitled  to  a  pre-emption  in  their  own  right;  whether  such 
lands  have  been  offered  at  public  sale  or  not;  but  the  assignees 

device  or  insctiplion  by  which  it  can  be  distinguished  from  any  oilier  seal,  or  if  he 
has  no  public' seal  of  office,  the  eerliCeale  of  a  member  of  Congress,  proving  the  ofH- 
cial  character  and  sigr.ature  of  the  ceitilying  officer,  ahoaid  accompany  the  papers. 

In  everf  instance  where  the  certi6i.Bte  of  the  certifying  officer  «ho  authenlicales 
the  papers  is  not  written  on  the  same  sheet  of  paper  which  contains  Ae  affidavit  or 
other  papers  authenticated,  the  certificate  must  bf  attached  thereto  by  a  piece  of  tape 
or  narrow  ribbon,  the  tnds  of  which  must  pass  under  the  seal  of  office  of  ibe  certi- 
fying officer,  so  as  to  prevent  any  pappr  frotn  beuig  impioperly  attached  to  the  cer- 
tificate. 

No  affidavit  taken  before  a  notary  public  can  be  admitted  as  evidence,  eseept  in 
New  Hampshire,  Connecticat,  Virgmia,  South  Carohna,  Wisconsin,  and  Indiana,  in 
which  SiBlea  laws  hive  passed  giving  such  officers  power  to  administer  oalhs  for  gene- 
ral purposes. 

In  some  oases  s  claimint  may  for  reasoug  best  itnown  to  himself  wish  to  change  the 
■direction  be  has  first  given  in  lelatioi  o  tte  trinsmiss  on  of  his  land  or  mtney  certifi- 
cate. Ill  such  cases  the  claimant  must  swear  that  he  belonged  to  a  p-irticular  regi- 
ment and  company,  and  was  discharged ,  and  he  tnusl  also  produce  the  atirdavit  of 
some  respectable  person  as  lo  bis  identity 

Applicants  for  land,  for  pension  and  for  monthly  pay  must  be  made  entirely  distinct 
from  each  other.  The  afiidivits  ot  other  papers  must  be  niilten  on  separate  sheets, 
and  pat  under  sepBrate  envelopes  Original  claims  mu  t  b"  kept  entirely  separate 
from  all  olher  papers.  A  departure  from  this  rule  « I'i  greatly  r»lard  the  invcaligatton 
of  the  claims 

In  writing  to  the  Pens  tu  Office  path  particular  case  or  subject  requires  a  separate 
letter  Lists  of  names  acc< mpaiiying  clams  are  an  esceplion  lo  this  rule.  Every 
one  who  sends  claims  should  write  i  letter  containing  tbe  elaimanta  names,  and  let 
It  accompany  the  papers 

The  christian  name  of  the  aoldier 
from  tbis  rule  cannot  be  sanctioned 
contain  the  name  of  the  soldier  in  full 

As  there  were  some  six  mouths'  volunteers  who  did  not  maich  to  the  seat  of  war, 
St  IS  indi^ensably  necea'ary  chat  every  sold  ei  who  was  so  engaged  should  produce 
the  tertihcate  of  the  commanding  officer  of  the  regi  iient  or  compiny  to  which  he  be- 
longed showing  that  he  was  at  the  seat  of  war  The  post  to  which  the  soldier 
marched  should  be  nient  oned 

Ivo  lOBignment  of  land  or  mtnej  m  lieu  of  laud  can  be  made  until  ifler  a  land 
warrant  his  been  issued  from  the  Pension  OifiLe,  or  a  cerlifitate  for  the  money,  as 
tbe  case  may  be. 
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of  suc'n  waiTants  can  only  locate  tliem  on  lands  subject  lo  "pri- 
vate entry,"  at  the  minimum  price  ol'  $1  25  per  acre. 

3.  The  soldier,  his  widow,  or  heirs,  holding  a  warrant  in  his, 
her,  or  their  own  right,  may  locate  the  same  on  any  legal  subdi- 
vision of  public  land,  subject  to  "  private  entry,"  where  the  mini- 
mum price  exceeds  $1  35  per  acre,  by  reckoning  the  warrant  at 
SI  25  per  acre,  for  the  number  of  acres  therein  specified,  and  pay- 
ing the  excess  in  money. — See  act  of  Congress  of  August  H,  1848. 

4.  Any  legal  subdivision  may  be  located  by  a  warrant  either 
in  the.  same  or  dilferent  sections  and  townships,  provided  the 
several  tracts  "  are  contiguous,  or  separated  only  by  a  line,  and 
make  a  compact  form  in  one  body." 

6.  The  affidavit  required  of  the  locator  of  a  warrant,  showing 
that  the  land  is  vacant,  may  be  made  either  by  himself,  or  by  any 
disinterested  credible  witness,  to  the  satisfaction  of  the  register 
imd  receiver  of  the  local  land  office. 

To  prevent  interference  with  the  rights  of  persons  entitled  to 
the  right  of  pre-emption,  or  claiming  by  settlement  and  cultivation 
only,  the  party  applying  to  locate  the  warrant,  will  be  required  to 
file  an  affidavit,  substantially  in  the  following  form : 

I, .teing  deaiious  of  locating  the  ,  in  township  No. ,  in  the 

district  of  lands  subject  lo  sale  at ,  with  the  within  warrant  No, ,  do 

Bolemnly  swear  (or  affirm)  that  from  my  own  knowledge  of  the  fact,  after  actual  inepee- 

tioii  of  th;  ESid  tract  of  land,  on  or  aboul  the day  of ,  there  was  not,  at 

that  time,  an  aclaal  eettlement  and  cultivation  upon  any  part  of  said  land,  5ior  waa  there 
any  person  or  persons  residing  upon  it;  and  I  do  verily  believe  that  there  is  no  sctnal 
settlement  and  eullivalion,  or  any  person  or  persona  residing  upon  any  part  of  said  land 
at  this  time.  A»*  B**». 

Subscribed  and  sworn  to  before  me,  this —  day  of IS . 

Q».  D"»,  J,  p. 

The  register  of  the  land  office  ^at  which  the  location  is  desired 
to  be  made  will  thereupon  note  on  this  document  (in  ink)  the  date 
wheti  the  same  is  received  at  his  office,  and  indicate  thereon  (in 
pencil)  the  tract  of  land  desired  to  be  located,  and  make  a  corres- 
ponding annotation  (in  pencil)  on  the  tract  book  and  township 
map,  and  so  soon  as  it  shall  have  been  determined  that  the  de- 
sired location  can  be  admitted,  the  register  will  make  the  appro- 
priate entry  permanently  (in  ink)  on  the  tract  book  and  map. 

The  register  will  also  examine  the  assignments  (if  any)  and  see 
that  they  have  been  made  substantially  in  accordance  with  the 
following  form,  to  wit : 

For  value  received  I,  (or  we) ,  do  hereby  sell  and  assign  nnto ~_^, 

all  my  {or  our)  right  and  title  lo  (he  within  certificate  or  warrant,  No. ,  for 

acres  of  land. 

Witness  my  hend  this day  of ,  ]8     . 

[Signed.]     A'*  B""". 

Acknowledged  before  me,  this day  of ,  18     . 

C"  D*»*,  J.  P. 
I  also  certify  that  the  dale  of  this  ray  certificate  to  the  foregoing  assignment,  was  filled 
up  by  me  oii  the  day  on  ■which  the  same  was  acknowledged  before  me  in  my  ollicial  ca- 
pacity as  aforesaid. 

Attest :  E.  F.,  Notary  Fahlic,  or  J.  F. 

If  the  assignment  be  acknowledged  before  any  person  not  using 
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a  sea!,  it  must  be  accompaniad  by  a  certificate,  under  sea!  from 
the  proper  officer,  as  to  the  official  character  of  the  person  before 
whom  the  assignment  may  have  been  acknowledged.  Should  the 
assignment  be  made  by  an  attorney  for  the  warrantee,  the  power 
of  attorney  under  which  he  acts  must  accompany  the  assignment ; 
and,  to  avoid  suspicion,  the  assignment  should  in  all  cases,  when 
practicable,  be  made  on  the  back  of  the  warrant. 

Justices  of  the  peace  and  notaries  public  are  specially  requested, 
in  certifying  to  the  acknowledgments  of  soldiers,  either  to  powers 
of  attorney,  or  assignments  of  warrants,  to  fill  up  the  dates  on  the 
daysbn  which  such  instruments  are  executed;  as  such  blanks 
left  by  them  to  be  filled  up  after  the  emanation  of  the  warrant,  is 
improper  on  the  part  of  such  officer,  and  in  fraud  of  the  act  of 
Congress  upon  that  subject;  as  a  matter  of  precaution,  I  also 
suggest,  that  whenever  the  soldier  is  unknown  to  the  justice  or 
notary,  proof,  or  oalh  of  identity,  should  in  all  cases  be  required. 
J.  BUTTE  RFIELD, 
Commissioner  of  the  General  Land  Office. 


Land  WiRHidT  Cekiificbte,  Ho.  [I.]  Registeh  iBD  Reoeivek's  No.  [30.] 

I,  [James  Johnson,]  being  dpsirous  of  locating  the  [norlheosl]  quarter  of  aeclion  No. 
[Ihittf-one]  in  towDship  No.  [twelve  north  J  of  range  No.  [twelve  west,]  in  the  district 
of  lands  subject  to  sale  at  Ihe  land  office  Bl  [Edwardsvilie,  lilinoia,]  with  the  attoched 
militarj'  land  warrant  certiiicate.  No.  [1,]  lEsued  under  the  provisions  of  the  ninth  sec- 
tion  of  the  act  of  Congress,  approved  February  lllh,  1847,  do  solemnlj'  [awear]  thai 
from  my  own  knowledge  of  ths  feet,  after  actual  inspection  of  the  raiid  tract  of  land, 
or  about  the  [fii-sl]  day  of  [September,]  A.  D.  [1850,]  there  was  not  at  that  lime 
actual  aelllement  and  cultivation  upon  any  part  of  said  land,  nor  was  there  any  person 
persons  residing  upon  it ;  and  I  do  verily  believe  that  Ihero  is  no  actual  settlement  and 
cultivation,  or  any  person  or  persona  residing  upon  any  part  of  said  land  it  this  time. 
[JAMES  JOHNSON.] 
Subscribed  and  sworn  to  before  me,  this  [15t!i  day  of  Septemberj  A.  D.  1850.] 

[A.  NORTHCROSS,]  Begieier  of  Land  Office. 
I  request  my  patent  to  be  sent  to  [Whitehall,  Greene  county,  Illinois. 

JAMES  JOHNSON.] 

Location  of  military  bonnly  land  warrant  No.  1,  in  pursuance  of  application  with  the 
above  affidavit  of  tlie  warrantee. 

LiND  WaKHAHT,  No.   I.  REGISTER  AND  ReCEIVEB's  No.  30. 

LiMP  Office,  Ebwabdsville,  Illinois,  September  15,  1850. 
We  heteby  certify,  that  the  attached  military  bounty  land  warrant,  No,  I,  was  on  this 
day  received  at  this  office,  from  James  Johnson,  of  Greene  eonniy.  Slate  of  Illinois. 
A.  NORTHCROSS,  EegiHer. 
JAMES  RICHARDS,  fleceiuer. 
I,  James  Johnson,  of  Greene  county,  State  of  Illinois,  hereby  locate  the  norllieast 
quarter  of  section  No.  thirty-one,  in  township  No.  twelve  north,  of  range  No.  twelve 
west,  in  the  district  of  lands  subject  to  sale  at  the  land  office  at  Edwardaville,  Illinois, 
containing  one  hundred  and  sisty  acres,  in  satisfaction  of  the  attached  wan  ant  numbered  1. 
WilnesB  my  hand  this  fifteenth  day  of  September,  A.  D.  1B50. 
Attest:  JAMES  JOHNSON. 

A,  NORTHCROSS,  SegUter. 
JAMES  RICHARDS,  Beeeiver. 
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Imsd  Office,  Eow4bdsville,  Ilubois,  Sep(eni6er  15, 1850. 
We  hereby  certify,  lliat  the  above  locBtion  is  correct,  being  in  accoi-daiice  wiih  ]rw 
andiuairnciioiiB.  A.  N0RTHCR08S,  Esgister. 

JAMES  RICHARDS,  Eicciver. 

Lsiid  wariBiil  No.  1,  ns  above  located. 

DEfSETMENT  OF  THE  IwTEEIOK, 

O^ce  of  the  Commisaioner  of  Pensions. 

It  is  lieieby  certified,  that  (he  land  warrmit  No.  I--I60  ocrps,  lias  been  issued  in  the 
nume  of  James  Johnsuii,  late  a  private  in  CaptQiii  Thomas  Montgomery's  cotnpaiiy  of 
tfie  second  regiment  of  Illinois  volunteers,  under  date  of  Jane  30lh,  1850,  and  will  be 
deposited  in  the  Geneml  Iiand  Office,  et  the  Seat  of  Govetumein ;  and  that  paiauant  to 
the  provisions  of  the  subjoined  9th  section  of  the  act  of  Con grera,  approved  on  the  1 1th 
day  ofFebvumy,  1847,  entitled"  An  act  to  raise  for  a  Unjiied  time  an  ftdditioiial  military 
force,  and  for  other  purposes,"  this  certijicftle  of  right  to  loqnle  said  wnivant  on  any  quar- 
ter of  latid  subject  to  private  etitry,  will  be  received  at  any  of  the  land  offices  of  the  Uni- 
ted States,  under  the  regulations  and  reatricciont  set  forth  in  the  accompanying  statement 
of  the  ConjDiiasioner  of  the  General  Land  Office. 

After  the  loeation  of  this  certificate,  it  is  to  be  surrendered  to  the  Genersl  Land  DfEce, 
whence  the  patent  will  issue. 

Given  under  my  hand,  at  the  Pension  Oflice,  Ihia  30tli  dai' of  June,  1850. 

To  Mr. ,  Commissioner  of  Fcnsions. 

Notice,  to  ciaimaiit  or  agent,  of  certificate  issued  for  money  instead  of  land. 

Peksion  Office, ,  18 — . 

Sie:  Yob  are  hereby  notified  (hat  your  claim  under  the  9lb  section  of  the  act  of  Feb- 
ruary II,  1847,  allowing  bounty  land,  or  money  in  lieu  thereof,  under  the  act  of  the  3d 
March,  1849,  nt  the  option  of  the  claimant,  has  been  allovi'ed,  and  the  Secretary  of  the 
Treasury  has  been  duly  notified  thereof.    For  any  farther  information  on  tbe  subject  you 

To  Mr.  -  - .  Commissioner  of  Pensions. 

Certificate  of  mou.y  in  lieu  of  land. 

Pursuant  to  the  9th  9 
entitled  "  An  act  to  rais 
purposes,'* 

(Here  insert  tke  name  ef  lie  parly  in  mhose  favor  the  certificate  issues.) 
late  a  in  the  company  commanded  by  Captain  of  the 

but  aa  the  claimant  prefers  money  in  liett  of  land,  this  certificate  fo(  dollars  is 

issued  to  the  end  that  the  Secretary  of  the  Treasury  may  satisfy  the  claim, in  confornjity 
with  the  provisions  of  said  act  of  the  &A  ofMarch,  1849. 

Given  at  the  Department  of  the  Interior,  this  day  of  one  thousand 

eight  hundred  and  . 

Secrelary  of  the  Interior. 

Examined  and  cotmtersigned : 

Commissioner  of  Peasiona. 

Form  inclosing  the  certificate  to  the  Secretory  of  the  Treasury. 

Fensioh  Office, ,  18 — , 

Sih:  I  enclose  herewith         certificate        for  %  in  lieu  of  laud  in  the  follow- 

ing case : 

{Insert  ike  name  or  names.'} 
P  A,  of       iname  ike  place,)       is  the  agent  who  sent  to  this  oflice  the  papers  in  sup- 

port  of  the  claim  . , 

To  the  SEOJtEiAEr  or  the  TBEisnuY.  Cmmaissioner  of  Pensions. 
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[If,  upon  examination,  (lie  applications  for  bounly  land  ander  llie  act  of  IIlli  Fcbrnary, 
1847,  proves  defective,  the  parties  are  notified  of  the  same,  as  follows,  before  the 
above  recited  forms  can  be  consummated.] 

Pension  Office, 18 — . 


Sib.:  The  papers  in  support  of  tlie  claim  of  - 


to  bounty  land,  under  the  act  of  1  Ith  February,  1847,  have  been 
examined  and  filed.  These  papers  are  defective,  and  further 
proof  is  wanted.  The  Department  requires  satisfactory  answers 
to  the  inquiries  contained  in  this  sheet,  which  must  be  sworn  to, 
by  persons  who  are  acquainted  with  the  facts,  before  a  magistrate 
duly  qualified  to  administer  oaths.  The  official  character  and 
signature  of  the  magistrate  must  be  certified  bythe  proper  officer, 
under  his  seal  of  office ;  and  the  magistrate,  who  may  administer 
the  oaths,  must  certify  that  the  witnesses  are  persons  in  whose 
statements  entire  confidence  may  be  reposed.  The  question  must 
be  written  at  length,  and  the  answer  must  follow  each  question 
in  the  order  in  which  it  is  propounded.  [J.  L.   E.] 

Departmesjt  of  the  Inferior,  September  5,  1849. 

Sir  :  hi  view  of  the  many  frauds  attempted  to  be  practised  upon 
the  Pension  Office,  by  persons  claiming  the  benefit  of  the  act  of 
1  Ith  February,  1847, 1  have  to  recommend  the  adoption,  by  you, 
of  a  rule,  in  addition  to  those  already  adopted,  requiring  that  the 
witnesses  should  answer  the  following  questions : 

Were  you  acquainted  with  A  B? 

Where,  when,  and  how  long  did  you  know  him? 

In  what  town,  county.  Slate,  or  country? 

What  was  his  age,  his  complexion,  and  the  color  of  his  hair  and 
eyes? 

What  was  his  trade  or  occupation? 

With  whom  was  he  living? 

Did  yon  know  his  parents,  or  either  of  them? 

Where  did  they  reside?  In  whose  house?  And  in  what  town, 
county,  and  State,  or  country? 

Are  his  parents  living  or  dead  ?  If  dead,  when  and  where  did 
they  die  1 

How  do  you  know  of  their  death  1 

Had  hf-  brothers  or  sisters  ? 

How  many,  and  what  were  their  names? 

Are  they  living  or  dead  ?  And  if  dead,  when  and  where  did 
they  die,  and  how  do  you  know  of  their  death  ? 

Was  he  married  or  single? 

If  married,  when,  where,  and  by  whom? 

What  was  the  name  of  his  wife  before  marriage  ? 

Is  she  living  or  dead  ? 

Where  did  he  live  when  he  enlisted  or  volunteered  ? 

Where  has  site  been  living  since? 

Was  he  of  foreign  or  native  birth  ? 

If  a  foreigner,  when,  and  from  what  place,  did  he  emigrate  ? 
Who  came  with  him  ?     At  what  port  did  he  land  ? 


ii„M..-)i,,l^.OOglc 


bio  APPENDIX  ni. 

It  is  not  expected  tliat  any  one  witness  shouW  be  able  to  an- 
swer all  these  questions ;  but  enough  should  appear  upon  the  face 
of  the  affidavit  to  show  that  the  witness  is  really  acquainted  with 
the  circumstances  and  family  of  the  deceased,  and  to  render  it 
improbable  that  the  witness  is  prevaricating. 

Answers  to  these  or  similar  questions  should  be  required  in  all 
cases  where  the  identity  of  the  claimant  is  to  be  established. 

T.  EWING,  Secretary. 

Commissioner  op  PENSiONa. 

Reqnest  to  Adjutaut  GenerBl's  OiHce  for  veiifiea licit  of  Bervice  by  ihe  rolls. 

Pension  Office, ,  18 — . 

Sir:  I  have  thp  honoi  to  eneloEe  yon  the  paperaoftlle  nudeimeationed  claimants  un- 
der the  act  of  i  Ith  February,  1847,  setlmg  forlii  iheir  respective  services,  and  to  reqnest 
that  you  wili  be  good  enough  to  slate,  upon  the  paperB,in  each  case,  when  and  for  what 
term  clBimant  enlisted  ;  when,  where,  and  how  discharged — and  if  diBcharged  for  diaa- 
biiily  before  the  expiration  of  enlistment,  to  certify  any  evidence  your  rolls  afford,  that 
the  disability  arose  "  iroai  woutlds  received  or  eiekness  incurred  in  the  course  of  the  eer- 


Commissioiier  of  Fen 


Pension  Ofsice, ,  18—. 

Snt:  The  evidence  in  support  of  the  claims  for  bounty  land,  under  the  act  of  February 
11, 1847,  of  the  persons  mentioned  below,  is  defective.  By  comparing  the  papers,  in 
eRch  case,  with  Ihe  note  contained  in  (be  number  set  opposite  to  the  claimant's  name, 
the  objeolions  will  be  discovered,  and  the  necessary  directions  for  supplying  the  deficien- 
cies in  tlie  proof  will  be  found.  You  will,  when  the  evidence  required  shall  have  been 
prepared  for  transmission  to  this  ofiice,  write  on  the  back  of  the  papers,  in  each  case,  the 
number  of  the  note,  and  say  that  the  defects  are  supplied,  and  refer  to  the  new  proof  pre- 
sented, Ihufl :    "  Papers  of  A  B,  which  were  defective,  returned.    See  note  No. . 

Evidence  now  supplied:  see  paper  marked  with  the  claimam's  name,  and  the  words 

'  Addiiinnal  Proof!  thereto  aimesed." ■, 

Commisaiotier  of  Pensions, 


[39.] 

BouNTV  Land  under  the  Act  of  September  H**,  1^50 

Instructions  aiid  forms  to  be  observed  by  persons  applvmg  to  the  Pension  Ofiice  fur 
bounty  land,  under  the  act  of  September  ^&lli,  1850,  entitled  "  An  act  granting 
bounty  land  to  certain  oiEcers  and  aoldiera  who  have  been  engaged  m  the  military 
service  of  the  United  States." 

Pension  Office,  October,  1850. 
In  every  application  for  the  benefit  of  the  act  aforesaid,  whether 
made  by  the  surviving  officer  or  soldier  himself,  or  by  his  widow 
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or  minor  child  or  cliildren,  a  tlcclaration,  under  oni.b,  must  be 
made  as  uearly  according  to  the  following  forms  as  the  nature 
of  the  case  wili  admit. 

Such  declaration,  and  all  alEdavits,  must  be  sworn  to  before 
some  justice  of  the  peace  or  other  officer  authorized  to  administer 
oaths  for  general  purposes,  who  must  certify  the  same. 

The  official  character  and  signature  of  the  magislrate  who 
may  administer  the  oath,  must  be  certified  by  the  clerk  of  the 
proper  court  of  record  of  his  county,  under  the  seal  of  the  court. 
Suck  certificate  must  accompany  every  case. 

In  every  instance  where  the  certificate  of  the  certifying  officer 
who  authenticates  the  paper,  is  not  written  on  the  same  sheet  of 
paper  which  contains  the  affidavit  or  other  papers  authenticated, 
the  certiflca'e  must  be  attached  thereto  by  a  piece  of  tape  or  nar- 
row ribbon,  the  ends  of  which  must  pass  under  the  official  seal, 
so  as  to  prevent  any  paper  from  being  improperly  attached  to 
the  certificate. 

The  third  section,  in  express  terms,  only  provides  for  the  loca- 
tion of  a  warrant  under  the  law.  Thus  the  right  to  locate  not 
being  given  to  an  assignee,  the  Department  may  well  say  that 
no  assignments  made  prior  to  location  will  be  recognized. 

The  fourth  section  declares  all  sales,  &c.,  going  to  affect  the 
title  to  any  land  granted,  or  to  be  granted,  "  prior  to  the  issne," 
sball  be  null  and  void,  and  expressly  declares  "  that  the  land  lo- 
cated shall  not  be  charged  with  or  subject  to  any  debt  or  claim 
"  incurred  prior  to  the  issuing  of  the  patent."  It  thus  appears 
clear  that  it  was  the  intention  of  Congress  that  the  claim  of  the 
soldier  or  his  heirs  should  contiaue  free  from  every  kind  of  in- 
cumbrance until  after  the  issue  of  the  patent,  and  thus  relieve  the 
Department  from  all  the  evils  growing  out  of  conflicting  claims 
under  alleged  assig.iments. 

The  object  of  the  law  is  to  confer  the  right  to  the  land  itself 
on  the  warrantee  or  his  heirs.  After  that  purpose  is  effected,  it 
is  of  course  competent  for  the  grantee  to  dispose  of  it  as  he  may 
think  proper. 

[Form  of  a  declaratjon  to  be  made  by  the  surviving  ofEcer  or  floldlet  for  bounty  land, 
under  the  act  of  SSlb  September,  1850.] 

County  of  ,\     ' 

On  this  day  of  ,  in  the  year  one  thousand  eight  hnndrcd 

and  ,  peraonallj'  appeared  befote  me,  a  justice  of  the  peace,  {or  other 

officer  authofii^ed  to  adminisler  oaths  for  general  purposes,)  within  the  coonlj'  and 
State  aforesaid,  ,  aged  yearB,  a  resident  of  , 

ill  the  Stale  of  ,  who,  being  duly  sworn  according  to  law,  declares  that 

he  is  the  identical  who  was  a  in  the  company"  com- 

manded bv  Caolain  in  the  regiment  of  com- 

with  Great  Britain  declared  by  the  United  Stalea 
Iher  war  embraced  in  said  act,  describing  ichai 
,  or  was  drafted)  at  ,  oi)  or  about 
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tiia  day  of  ,  in  the  yeai-  ,  for  the  Krni  of 

,  and  was  honotably  discharged  at  on  tbe 

day  of  ,  ill  the  year  ,  as  will  appear  hy  his  original  cer- 

tificate of  discharge  heremith  presented,"  or  by  ihe  raoBter  rolls  of  said  company. 

He  makes  this  dedaration  for  the  purpose  of  obtaining  the  bounty  land  to  which  he 
may  be  entitled  under  ifae  "  act  gmming  bounty  land  lo  certain  officers  and  soldiera 
who  have  been  sngBged  in  the  oiilitary  eervice  of  the  United  States,"  paewd  Septem- 
ber aSiJi,  1850. 

[Sigoad.]     A*"  B'*', 

Sworn  10  and  subscribed,  before  me,  the  day  and  year  above  written.  And  I  hereby 
certify  thai  I  believe  the  aaitl  to  be  the  identical  man  who  served  oa 

aforesaid,  and  that  he  is  of  the  age  above  slated. 


[Form  oi 

SliTE  Of  ) 

county,  i     ' 

On  this  day  of  ,  in  ihe  year  one  Ihousund  eight  hundred 

and  ,  personally  appeared  before  me,  a  justice  of  the  peace,  {or  other 

officer  auihfHixed  to  administer  oaths  for  general  pnrjiaies,)  wilhin  and  for  the  county 
and  Stale  aforesaid,  ,  aged  years,  a  resident  of  , 

in  the  Slate  of  ,  who,  being  sworn  according  lo  law,  declares  that  she  is 

ihe  widow  of  ,  deceased,  who  was  a  in  the  company  com- 

manded by  Captain  in  the  regiment  of  com- 

manded by  in  Ihe  war  with  Great  Britain  declared  by  the  United  Slates 

on  Ihe  18th  day  of  June,  1619,  {or  ether  isar,  as  the  ease  may  be.:)  that  her  said  hus- 
band enlisted  [or  eolunieered  or  was  drafted)  at  on  or  about  the 
day  of                              ,  in  the  year                               ,  for  the  term  of  , 
and  continued  in  actual  service  in  said  war  for  the  term  of                              ,  and  was 
honorably  discliarged  at                       on  the 
year                                 ,  as  will  appear  hy  kis  oi 
presen/edf 

She  further  slates  that  she  was  married  to  the  said  in  , 

on  the  day   of  ,  in  the  year  ,  by  one 

,  a  ,  and  that  her  iiuine  before  her  said  marriage  was 

,  that  her  said  husband  died  at  ,  on  the 

day  of  ,  in  ibe  year  ,  and  that  she  is  siili  a  widow. 

She  makes  ibis  declaration  for  the  purpose  of  obtaining  the  bounty  land  to  which  she 
may  he  emitted  under  the  "act  passed  September  SStli,  1850." 

[Signed]     A"  B'". 

Sworn  to  and  Eubscrihed,  before  me,  the  day  and  year  above  written. 

C"  D*",  J.P, 

*  If  the  discharge  h^is  been  lost  or  destroyed,  the  words  In  italics  will  be  omitted,  and 
the  feels  in  relation  to  the  loss  of  the  discharge  stated  in  lieu  thereof.  If  the  claimant 
never  received  a  wiitten  diauharge,  or  if  discharged  in  consequence  of  disability,  or  if 
he  was  in  capiiTily  with  the  enemy,  he  ransi  vary  his  declaration  so  as  to  set  forth  the 
facts  of  the  case. 

f  The  notes  (o  the  preceding  declaration  are  also  applicable  to  this.  In  some  cases 
it  will,  perhaps,  be  impossible  for  the  widow  lo  state  tiie  facts  in  relation  to  her  bos- 
band's  services  with  the  particularity  as  to  dales,  &c.,  indicated  by  the  above  form.  lu 
sucli  case  she  must  ael  for^  the  lacla  with  as  much  accuracy  as  po^ble.  It  will  be  in- 
dispensable  for  her  to  state  the  company  and  regiment  in  which  he  served.  If  her  hus- 
band was  killed  in  battle,  ihal  fact  must  be  set  forlli  in  the  declaration. 

This  declaration  must  be  accompanied  by  satisfactory  proof  of  Ihe  marriage,  and 
of  the  husband's  death.  If  there  is  any  public  record  of  the  marriage,  a  duly  certified 
copy  of  such  record  should  be  forwarded  if  possible.  If  there  is  no  public  record  of 
the  marriage,  but  a  private  or  family  record,  such  family  record,  or  a  certified  copy  ot 
Ihe  same,  should  be  forwarded,  with  the  afKdavil  of  soma  disinterested  person,  proving 
the  genuineness  of  tiie  original,  and  that  the  copy  certified  is  a  true  and  correct  copy  of 
it.    If  no  public  or  private  record   of  the  marriage  eiists,  or  can  be  procured,  thai 
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Application  by  Minor  Children. 
If  Buy  officer  or  EolJier,  who 
iiig,  has  died    leaving  no  widow 

under  ihe  age  of  majority  at  the  time  of  the  passage  of  aaid  n    . 
chitdren  are  entilled  to  the  aame  quantilj  of  land  that  the  father  w 

In  such  case  ihe  guardiaa  of  such  minor  child  or  children  must  make  a  declaration* 
as  nearlj'  corres ponding  with  the  foregoing  forma  as  the  nature  of  the  case  will  admil. 
He  must  slate  the  time  of  the  father's  death  ;  the  feet  that  no  widow  snrvivea  him  ;  and 
must  state  the  name  or  names,and  age  or  ages  of  his  surviving  tninor  child  or  children. 

This  declaration  must  be  accompanied  by  saiisfaclori/ proof  o!  the  filher'a death, ihat 
no  widow  survives  liim,  the  a^tes  of  the  minor  children,  and'  his  own  appoinlmeni,  by 
compelenl  auihoriiy,  aa  guardian.  If  tbeie  is  any  faiaily  record  showing  the  ages  of 
the  children,  it,  or  a  certified  copy  of  the  same,  should  be  forwarded,  with  the  affidavit 
of  some  disinlerealed  person,  proving  the  genuinejietB  of  the  original,  and  that  ihe  copy 
certified  is  a  true  and  correct  copy  ot'il. 

Comse  of  action  on  claims. 
[On  the  reception  of  claitns  for  bounty  land  under  the  act  of  28th  September,  1850,  (at 
an  average  of  SOD  a  day  at  ihe  commencement,)  they  are  acknowledged  by  a  printed 
letter  addressed  to  the  claimant,  or  agent,  by  whom  they  may  have  been  iranBraitted, 
as  foilowB.  They  are  then  nambereil,  date  o{ reception  noted,  indorsed  and  regielered, 
and  then  compared  with  ilie  rolls,  at  convenience,  and  filed  away.  When  they  are 
tnlfen  up  for  examination,  if  any  defect  in  the  evidence  be  discovered,  the  case  in  ques- 
tion 13  Buspended,  and  the  claimant  or  agent  is  apprised  of  it  by  one  of  the  subjoined 
notices,  as  it  may  suit  the  case  in  point ;  or,  if  there  be  any  defe-.c  mi  re  pecahar,  a 
spcciHl  letter  is  wtiileu  in  explanation  of  the  difficulty  opposing  further  action  until  the 
additional  evidence  called  for  be  transmitted.  When  tne  claims  are  allowed,  they  are 
sent  to  the  warrant  clerks,  who,  as  soon  as  the  warrants  are  made  out,  send  them  to 
to  the  office  of  the  Secretary  of  (he  Interior,  to  be  "stamped;"  they  are  then  relumed 
to  the  Commissioner  of  FeiiBiona  to  be  signed  by  him.  Tiien  the  warrants  return  to 
the  hands  of  the  warrant  c(erks  again,  who,  without  any  other  uoliQcation,  transmit 
them  by  mail  to  the  claimant  or  agent  in  the  case  ;  end  the  ofiicB  transmits,  daily,  to 
the  Commissioner  ofihe  General  Land  Office, "  abslracie  oftheae  isaaes,"  of  fifty  on  a 
sheet.— (See  form  appended.)  When  the  claimant  or  agent  receives  his  warrant,  he 
itansmlts  it  to  the  register  and  receiver  of  a  local  landofSce  for  location.  This  being 
done,  the  register  and  receiver  transmit  to  the  General  Land  Office,  as  vouchers,  llie 
wan'ant  for  paCenlmg,  with  their  cerlifieate  of  its  reception  and  tocalion,  as  per  Ibrm 
of  warrant  and  cenificates  hereto  appended.  A  copy  of  the  circular  inatructionB  from 
the  CommiBaiouer  of  the  General  Land  Olfice  to  registers  and  receivers  for  iheir  gov- 
ei'timent  in  the  location  of  military  bounty  land,  with  four  forms  relating  thereto,  are 
also  added  as  a  suitable  conclusion  to  these  details. — Editors.] 

Pension  Off-ce, ,  185 — . 

S[k:  The  claim  of  (A  B,  preaetited  by)  ,  for  bounty  land,  under  the  act  of 

September  28, 1850,  haa  been  received,  and  will  be  attended  to  ae  aoon  as  ptaclicable, 
of  which  you  will  be  duly  informed.     It  is  therefore  respectfully  requested  thai  every  ap- 

done  hiTelation  to  his  or  her  claim.  JAMES  E.  HEATH, 

[To  claimant  or  agent.]  Cammiaeioner. 

fact  should  he  set  forth  in  the  declaialion  ;  and  in  such  case,  other  evidence,  such  as  the 
lestimoijy  of  persona  who  knew  the  parties  in  the  life-time  of  the  husband,  and  knew 
them  to  live  together  as  husband  and  wife,  and  to  he  so  reputed,  will  be  admissible. 

O'lii  no  case,  however,  will  the  mere  statement  of  witnesses  that  the  claintant  is  Ike 
widou)  of  the  deceased  be  taken  as  evidence  of  the  marriage  ;  but  the  witneEses  niUBl 
BtHie  the  facta  and  drcumela-nces  from  which  they  derive  their  knowledge  or  opinion 
that  she  is  the  widow  of  the  deceased. 

A  certificate  Itora  the  clergyman  or  magistrate,  who  solemnized  the  marriage,  is  not 
rompetent  evidence,  unleaa  the  genuineness  of  the  certilioale  be  proved,  and  the  person 
who  gave  it  be  shown  to  have  been  authorized  to  soleniuize  the  marrisge. 

"  [  It  »      ■ '  '       '   '  '  ...-..: 
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[Claim  sufpeiideii  bf  cause  llie  rolls  are  silent  se  to  ilie  service  claimerj,  and  this  circular 
IB  Bent  to  tlie  claimant  or  agent  for  other  evidence.] 

(No.  1,)  Pemsion  Office, ,  185-—. 

Sir:  The  application  of  for  land  bountr  under  act  of38lh 

September,  1850,  has  been  eiamined  and  anepended.  In  that  application  il  is  stated 
tliat  he  served 

Tlie  Auditor  reports  (liEt  his  name  i9  not  found  on  therolls.and  it  is  therefore  necefaary, 
in  the  Bbseiice  of  an  auihentic  discharge,  that  his  service  he  established  by  the  positive 
lealimcny  of  at  least  lioo  officers  or  soldieis  with  whom  ha  served, and  whose  names  may 
be  found  on  the  rolls,  or  who  have  obtained  warrants  for  like  Eerriee.  In  the  latter  case 
the  number  and  amount  of  each  warrant  muat  be  given. 

J.  E,  HEATH,  Commissioner. 


[Claim  suspended,  and  this  circular  sent  to  the  claimant  or  agent  for  other  ei 
cause  the  service  claimed  is  short  by  the  rolls. 


(No.  2.|  Pensioh  Officb, ,  185—. 

Sib  :  The  application  of  for  bounty  land  under  act  of  28th 

September,  1850,  filed  by  you, has  been  examined  and  suspended.  He  claims  service  in 
Captain  company  of  suflicient  to  entitle  faini  to         acres, 

The  Auditor  reports  that  the  rolls  show  thai  he  served 

a  warrant  for  a  greater  amount  can  issue,  it  is  necessary,  in  the  absence  of  an  autlientie 
discharge,  that  his  service  be  established  by  the  positive  testimony  of  at  least  two  officers 
or  soldiers  with  whom  he  served,  and  whose  names  may  be  Ibiind  on  the  rolls,  or  who 
have  obtained  watranls  for  like  service.  In  the  loiter  easii  the  number  and  amonnl  of 
each  warrant  must  be  given.  J.  E.  HEATH,  Commissioner. 


[Widow's  claim  suspended,  and  this  circular  sent  to  clairnant  or  agent,  on  account  of 
defective  evidence.] 

(No.  3.)  Peksioh  OrricE, ,  185—. 

Sir:  The  application  of  widow  of  for 

land  bounty  under  the  act  of  28th  September,  18S0,  has  been  examined  and  suspended. 
Before  it  can  he  allowed,  a  copy  of  the  public  or  private  record  of  her  marriage,  muat  be 
adduced,  with  a  certificate  of  its  correctness,  and  of  the  genuineness  of  the  original.  If 
there  is  no  snch  record  of  this  event,  she  must  furnish  an  aflidBvit  to  that  elfecl,  and  ad- 
duce the  positive  testimony  of  persons  certified  to  be  credible  and  disinterested,  fully  prov- 
ing it.  If  the  marriage  is  proved  by  the  person  who  solemnised  it,  his  authority  to  act 
in  the  premises  must  be  produced.  Parol  testimony  of  the  marriage  of  the  pailies  will 
not  be  considered  till  the  absence  of  record  proof  of  the  fact  is  accounted  for.  In  all 
cases  where  the  testimony  is  taken  before  a  magistrate,  his  official  character  must  be  cer- 
tified by  the  clerk  of  the  proper  court,  under  seal. 

J.  E.  HEATH,  Commissioner. 


(No.  4.)  Pensioh  Office, ,  185—. 

Sir  :  The  regulations  of  this  office  require,  that  in  every  case  of  application  for  land 
bounty,  under  tlie  act  of  September  38,  1850,  the  original  eeriificaie  of  discharge  be  pre- 
sented and  aied  with  the  claimant's  declaration.  If  lost  or  destroyed,  or  if  the  claimant 
never  received  a  written  discharge,  or  if  discharged  in  consequence  of  disability,  or  if  he 
was  in  captivity  with  the  enemy,  the  facts  must  be  stated,  verified,  and  aul  he  mica  ted,  aa 
in  the  case  of  the  declaration. 

The  discharge  of  not  having  been  received,  nor  its  absence  satis- 

factorily accounted  for  in  his  declaration,  filed  by  ,  a  further  ex- 

amination of  his  claim  is  necessarily  suspended  until  the  rcgnlations  referred  to  above  are 
complied  with.  J.  E.  HEATH,  Commissioner. 


ii„.iP,-)i,,C.oo^lc 


APPENDIX  IIL  b'26 

[Clflim  suspended,  and  ihis  circular  sent  lo  claimnnl  or  agent,  for  other  evidence  of  ser- 
vice, there  being  no  rolls.] 

(No.  5.)  Pension  Office, ,  165—. 

Sir  :  The  application  of  claiming  land  bounty  under  the  net  of 

aSib  September,  1850,  for  service  in  CapHuii  company  of 

has  been  duly  esamioed.  Of  that  compaiiy  no  rolls  can  be  found  on  file,  and  it  ia  ihere- 
fora necessary,  in  the  absence  of  an  authentic  discharge,  that  bis  ser'jice  be  ealabliahed 
by  the  positive  teBlimony  of  at  least  lino  officers  or  soldiers  who  were  in  the  same 
service,  and  whose  names  may  be  found  on  the  rolls  of  some  olher  company  fbv  the 
same  period,  or  who  have  received  land  warrants  under  the  act  aforesaid.  In  the 
latter  case  the  number  and  amount  of  each  warrant  must  be  staled. 

J.  E.  liEATH,  Cammisaiontr. 

[Bounty  Land  Warrant  under  the  act  of  28lh  Seplember,  1850.] 

UNITED  STATES  OF  AMERICA. 

40.  Department  of  the  Intbbioh.  40. 

Office  of  the  Conunissioner  of  Fensions. 
It  is  hereby  ceriified  ihat,  under  the  act  of  September  S8lh,  1830,  entitled"  An  act 
granting  bounty  land  to  cerlain  officers  and  soldiers  who  have  been  engaged  in  the  mil- 
itary service  of  the  United  States,"  David  Trickry,  private  in  Captain  Horlon'a  com- 
pany, Lieatenant  Colonel  Smith's  regiment.  New  York  raUitia,  war  1812,  is  entitled  to 
locale  torty  acres  al  any  land  office  of  the  United  Slates,  in  one  body,  and  in  conformity 
to   the  legal  sobdivisions  of  the   pablio  lands,  upon  any  of  the  public  lands  subject  ti> 


Note. — You  can  locale  this  certificate  at  any  of  the  land  offices,  or  it  will  be  located 
for  you  by  the  General  Land  Office  on  the  return  of  it,  with  your  request  to  thai  eifecl 
endorsed  ihereon,  specifj'ing  the  Slate  and  land  district  in  which  you  wish  the  location 
made.     If  you  locate  it,  fill  up  and  sign  the  following  application  : 

To  the  Register  of  the  land  office  at  — ,  18    . 

Locale  this  cerlillcale  in  the  N.  E.  ofS.  W.  quarter  of  section  95,  in  lownship  86,  of 
jangeSE.,  ol5F.  M, 

DAVID  TRiCKRY. 

Atiesl, ,  Begister. 

Wimess,    Feiek  BiLL. 

[Certificate  of  the  reception  and  location  of  a  warrant  for  bounty  land.] 
Military  Bounty  Land  Act  of  2SiA  Seplember,  1850. 
Lahd  WittHiHT  No.  3738.  Registeh  jbd  Receiveii's  No.  133. 

Land  Office,  Dubuqcb,  Jane  16,  1850. 
We  hereby  certify  that  the  Bllached  military  bounty  land  warrant.  No.  3738,  was  on 
this  day  received  at  Ihis  office,  from  David  Trickry,  of  Orange  county.  State  of  New 
York.  TH.  Mcknight,  Segister. 

M.  MOBLEY,  Receiver. 
I,  David  Trickry,  of  Orange  counly,  Stale  of  New  York,  hereby  apply  lo  locate,  and 
do  locate,  the  northeasl  quarter  of  sonlhwest  quarter  of  section  No.  25,  in  lownship  No. 
86  north,  of  range  No.  3  east,  in  the  dislriet  of  lands  subject  lo  sale  al  the  land  office  at 
Dubuque,  containing  40  acres,  in  satisfaction  of  the  attached  warrant  numbered  3738, 
issued  under  the  act  of  SStb  Seplember,  1850. 
Witness  my  hand  this  16lh  day  of  June,  A.  D.  1 

Attest :  By 

TH,  Mcknight,  EegUter. 

M.  MOBLEY,  Eecsiver. 

Lakd  Office,  DmtjQUE,  Jane  IC,  1850. 
We  hereby  certify,  that  the  above  locoliou  is  correct,  being  ia  accordance  with  law 
and  inslruclions.  M.  MOBLEY,  Receiver. 

TH.  Mcknight,  Register. 
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AbEttact  of  - 
lands,  &.C.. 

warrants  issued  under  ihe 

approved  S8lh  September,  1850. 

act  entitled  "An 

cct  grantmg 

bounty 

No.      Dale, 

Name  of  Warrantee. 

Grade. 

Captain's  Name. 

Service, 

War. 

[Circular  1 

General  Lant>  Office,  March  31,  1851. 

Gentlemen  :  By  an  act  of  28th  September,  1850,  granting  boun- 
ty land  to  certain  officers  and  soldiers  who  have  been  engaged 
in  the  military  service  of  the  United  States,  the  warrantees,  or 
their  heirs  at  law,  are  authorized  to  locate  the  land  to  which 
they  are  entitled,  at  any  land  office  of  the  United  States,  in  one 
body,  and  in  conformity  to  the  legal  subdivisions  of  the  public 
lands,  upon  any  of  the  public  lands  in  such  district  subject  to 
private  entry  on  the  3d  of  March,  1851.  It  is  also  provided,  that 
no  land  warrant  issued  under  the  provisions  of  this  act  shall  be 
laid  upon  any  land  of  the  United  States  to  which  there  shall  be  a 
pre-emption  right,  or  upon  which  there  shall  be  an  actual  settle- 
ment and  cultivation,  except  with  the  consent  of  such  settler,  to 
be  satisfactorily  proven  to  the  proper  land  officer. 

Further,  it  is  made  the  duty  of  the  Commissioner  of  this  office, 
under  such  regulations  as  may  be  prescribed  by  the  Secretary  of 
the  Interior,  to  cause  to  be  located,  free  of  expense,  any  warrant 
which  the  holder  may  transmit  to  this  office  for  that  purpose,  in 
such  State  and  lan^^  district  as  the  holder  or  warrantee  may  de- 
signate, and  upon  good  farming  land,  so  far  as  the  same  can  be 
ascertained  from  the  maps,  plats,  and  field  notes  of  the  surveyor, 
or  from  any  other  information  in  the  possession  of  the  local  office. 

Under  tniis,Iaw  the  warrantees  or  their  heirs-at-lavf  can  locate 
the  quantity  to  which  they  are  entitled,  in  conformity  to  the  legal 
subdivisions,  including  forty  acre  tracts,  on  any  land  which  was 
subject  to  entry  at  private  sale  on  the  3d  of  March,  1851. 

They  cannot  take  tracts  cornering  on  each  other,  nor  can  they 
be  permitted  to  select  a  series  of  small  fractions  on  a  water  course, 
Indian  boundary,  &c.,  as  the  law  requires  that  the  location  shall 
be  in  one  body — that  is,  in  a  compact  form. 

When  application  is  made  to  locate  these  warrants  by  the  war- 
rantee, the  applicant  should  make  oath  that  he  is  the  person  spe- 
cified in  the  warrant  before  the  location  is  permitted. 

When  such  application  is  made  by  an  attorney  of  a  warrantee, 
the  power  of  attorney,  duly  authenticated,  must  be  filed  with  the 
application ;  and  when  hy  guardian  of  the  minors,  who  aie  war- 
rantees, the  letters  of  guardianship,  authenticated  by  the  proper 
court,  must  in  like  manner  be  filed. 
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When  the  warrantee  hns  died  after  the  issaing  of  the  warrant, 
and  before  it  is  located,  proof  of  that  fact  must  be  adduced  ;  and 
if  he  died  intestate,  proofs  of  heirship  should  be  required,  which 
proof  must  consist  of  the  certificate  of  a  court  having  probate 
jurisdiction,  issued  under  the  seal  of  said  court,  stating  the  time 
of  the  death  of  the  warrantee,  and  the  nam.e  of  each  and  every  of 
his  heirs  at  law,  designating  which  of  said  heirs  are  minors  or 
femme  coverts. 

Where  a  will  is  left,  a  duly  certified  copy  of  it,  with  letters  of 
probate,  must  be  presented,  and  in  either  case  full  authority 
should  be  given  by  the  heirs  or  devisees,  if  adults,  or  by  their 
guardians,  if  minors,  to  the  proposed  location.  The  same  rules 
will  be  observed  by  persons  making  application  to  this  or  your 
office  by  letter  for  locations.  In  order  that  the  liberal  views  of 
Congress  in  passing  this  law  may  be  carried  out,  and  every  ex- 
pense to  the  warrantees  be  avoided  in  obtaining  the  benefit  grant- 
ed by  the  gratitude  of  their  country  ibr  faithful  and  patriotic 
service,  and  at  the  same  time  to  secure  to  the  hardy  and  enter- 
prising settlers  on  the  public  lands  the  fruits  of  their  industry 
and  privations,  the  Secretary  of  the  Interior  has  directed : 

That  all  settlers  on  public  lands,  subject  to  entry  at  private 
sale,  be  requested  by  public  notice  to  come  forward  and  file  their 
declaratory  statements,  within  thirty  days  after  making  their  set- 
tlements and  improvements,  as  required  by  the  pre-emption  act 
of  the  4th  September,  1841,  so  as  to  secure  their  pre-emption 
rights,  and  prevent  interference  by  the  location  of  these  war- 
rants— 

And  that  all  warrants  may  be  located  upon  the  land  applied 
for  when  subject  to  private  entry  without  an  affidavit  as  to  whe- 
ther said  land  is  improved,  and  after  having  been  so  located  said 
warrants  shall  remain  in  the  hands  of  the  land  officers  at  least 
forty  days— 

If  at  the  end  of  that  time  there  is  no  interference  by  those  loca- 
tions with  pre-emption  claims  the  warrants  should  be  returned  to 
this  office  for  patenting — 

You  will  therefore  endorse  on  each  warrant  the  date  when,  and 
the  tracts  on  which  application  is  made  to  locate  it,  and  make  a 
similar  note  on  the  plat  and  in  your  tract-book  in  pencil — 

If  there  is  no  interference  within  the  time  above  mentioned  you 
will  make  those  notes  in  ink,  but  if  there  is,  you  will  make  a  new 
location  of  the  warrant  as  hereafter  directed. 

When  warrantees  apply  to  locate  the  improvements  of  others 
they  must  produce  the  written  assent  of  the  owners  of  such  im- 
provements, and  evidence  satisfactory  to  you  that  such  owner  is 
the  party  thus  assenting. 

Warrantees  can  locate  their  own  improvements,  and  where 
such  warrantees  are  entitled  to  pre-emption  they  can  locate  their 
warrants  on  their  own  pre-emption  rights,  after  proving  up  their 
pre-emptions  to  the  satisfaction  of  the  land  officers  where  the 
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land  has  been  proclaimed  and  oflered  at  public  sale,  prior  to  the 
3d  March,  1851. 

In  such  cases  where  the  minimum  price  is  more  than  ©1  25 
per  acre,  the  warrantee  can  pay  up  in  cash  the  difference  be- 
tween the  cost  of  the  land  and  the  amount  covered  by  the  war- 
rant, estimating  the  warrant  at  $1  25  per  acre. 

When  the  tracts  applied  for  contain  more  than  the  quantity 
expressed  in  the  warrant  the  warrantee  can  pay  for  the  excess  at 
the  minimum  price  under  the  instructions  heretofore  issued  in  re- 
lation to  Mexican  warrants  in  such  cases. 

"When  the  tract  or  tracts  applied  for,  contain  a  less  number  of 
acres  thaii  is  specified  in  the  warrant,  they  must  be  taken  in  full 
satisfaction  of  the  warrant. 

At  the  end  of  each  month  you  will  prepare  an  abstract  of  all 
locations  which  have  remained  on  hand  as  above  directed,  accord- 
ing to  the  accompanying  form,  and  transmit  it  with  the  war- 
rants and  accompanying  papers  to  this  office. 

In  all  cases  where  application  is  made  to  this  office  to  locate 
these  warrants  they  will  be  transmitted  to  you,  and  you  will  lo- 
cate them  on  good  farming  land  as  shown  by  the  descriptive  notes, 
and  in  every  thing  conform  to  the  foregoing  instructions. 

Herewith  you  will  receive  the  form  of  a  notice,  which  you  will . 
cause  to  be  published  once  a  week  for  six  weeks,  in  two  of  the 
newspapers  of  most  extensive  circulation  in  your  district. 

Each  of  these  papers  will  be  allowed  $  for  this 

publication  for  the  period  mentioned. 

When  the  service  is  completed  they  should  send  their  accounts 
therefor  to  this  office,  with  the  first  and  last  numbers  of  the  pa- 
per containing  the  publication,  and  they  will  be  paid  by  an  order 
on  the  nearest  disbursing  agent  of  the  Government. 

By  a  clause  in  the  1st  section  of  the  act  making  appropriations 
for  the  support  of  the  Government  for  the  fiscal  year  ending  30th 
June,  1852,  approved  3d  March,  185],  it  is  enacted,  that  no  war- 
rant for  bounty  land  issued  under  the  act  of  28th  September, 
1850,  or  by  virtue  of  any  other  act  of  Congress,  shall  be  located 
on  any  land  which  had  not  theretofore  been  brought  into  market, 
and  then  subject  to  private  entry,  so  that  no  land  can  be  located 
under  the  Bounty  Land  Law  of  28th  September,  1850,  or  any 
other  law  granting  bounty  land,  except  that  which  had  been 
proclaimed  and  offered  for  sale  prior  to  the  3d  of  March,  1851. 
J.  BUTTERFIELD,  Commissioner, 

Register  and  Receiver  at . 


Mililary  Bounlj'  Land— Pre-emption  Riglils. 

General  Land  Officii,  March  31,  1851. 


In  order  that  the  liberal  views  of  Congress,  in  passing  the  act 
of  38th  September,  1850,  granting  bounty  land  to  certain  officers 
and  soldiers  who  have  been  engaged  in  the  military  service  of 
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the  United  States,  may  be  carried  out,  and  every  expense  to  the 
warrantees  be  avoided  as  far  as  possible  in  obtaining  tbe  benefits 
granted  by  the  gratitude  of  their  country  for  faithful  and  patriotic 
services,  and  at  the  same  time  to  secure  to  the  hardy  and  enter- 
prising settlers  on  the  public  lands  the  fruits  of  their  industry 
and  privations,  the  Secretary  of  the  Interior  heis  directed  : 

That  public  notice  be  given  to  all  settlers  on  public  lands  sub- 
ject to  private  entry  to  come  forward  and  file  their  declaratory 
statements  within  thirty  days  after  making  their  settlements  and 
improvements  as  required  by  the  pre-emption  act  of  4th  Septem- 
ber, 1841,  so  as  to  secure  their  pre-emption  rights,  and  prevent 
interference  by  the  location  of  these  warrants. 

And  that  all  warrants  may  be  located  upon  the  land  applied 
for  if  subject  to  private  entry  on  the  3d  March,  1851,  without  an 
affidavit  as  to  whether  said  land  is  improved  or  not ;  and  after 
having  been  so  located,  said  warrants  shall  remain  in  the  hands 
of  the  land  officers  at  least  forty  daj^.  If  at  the  end  of  that  time 
there  is  no  interference  by  those  locations  with  pre-emption 
claims,  or  otherwise,  the  warrants  will  be  returned  to  this  office 
for  patenting ;  but  if  there  is  such  interference  a  new  location 
will  be  made. 

Warrantees  can  locate  their  warrants  on  their  own  pre-emp- 
tion rights  where  the  land  was  proclaimed  and  offered  at  public 
sale  prior  to  3d  March,  1851,  and  where  the  minimum  price  of 
the  land  is  more  than  one  dollar  and  twenty-five  cents  per  acre, 
can  pay  in  cash  the  difference  between  the  cost  of  the  land  and 
the  amount  covered  by  the  warrant,  estimating  the  warrant  at 
$1  25  per  acre.  No  pre-emption  rights  attach  to  the  alternate 
sections  reserved  to  the  United  States  along  the  routes  of  rail- 
roads or  canals. 

Where  application  is  made  to  this  office  by  the  warrantee  to 
locate  the  warrant,  the  applicant  should  designate  the  land  dis- 
trict, section  of  country,  or  particular  tract  on  which  he  wishes 
the  location  made,  and  where  the  tract  is  specified  it  would  be 
well  to  designate  several  others  in  the  order  in  which  they  are 
desired,  that  in  case  the  tract  first  selected  shall  have  been  taken, 
the  warrant  can  be  located  upon  the  first  of  the  others  which  may 
be  vacant,  without  further  delay.  In  these  cases  the  affidavit  of 
the  applicant,  taken  before  an  officer  competent  to  administer 
oaths,  that  he  is  the  identical  person  mentioned  in  the  warrant, 
must  accompany  the  application.  The  same  rules  must  be  com- 
plied with  where  application  by  letter  is  made  to  the  district 
land  officers.  Where  such  application  is  made  by  tbe  attorney, 
guardian,  executor,  &c.,  the  evidence  duly  certified  of  their  au- 
thority to  act  must  also  accompany  the  application. 

By  a  clause  in  1st  section  of  the  act  making  appropriations  for 
the  support  of  the  Government  for  the  fiscal  year  ending  30th 
June,  1852,  approved  3d  March,  1851,  it  is  enacted  that  no  war- 
rant for  bounty  land  issued  under  the  act  of  28th  September,  1850,, 
or  by  virtue  of  any  other  act  of  Congress,  shall  be  located  on  any 
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land  which  had  not  theretofore  beer,  brought  into  market  and 
then  subject  to  private  entry,  so  that  no  land  can  be  located  under 
the  Bounty  Land  Law  of  28ih  September,  1950,  or  any  other  law 
granting  bounty  land,  except  that  which  had  been  proclaimed 
and  offered  for  sale  prior  to  the  3d  of  March,  1851. 

J.  BUTTERFIELD,  Commissioner. 

Gbkeral  Land  Office,  Apnl  4,  1851. 

Numerous  applications  having  been  made  to  this  office  for  in- 
formation in  relation  to  the  manner  in  which  land  warrants  under 
the  act  of  28th  of  September,  1850,  should  be  located,  the  follow- 
ing answers  thereto  have  been  prepared,  to  wit : 

There  are  three  modes  by  which  these  locations  may  be  made : 

1st.     By  the  Warrantee  in  person; 

2d.     By  the  Warrantee  through  the  agency  of  this  oiEce ; 

3d.     By  an  Agent  or  Attorney. 

If  the  first  or  second  mode  is  adopted,  the  application  must  be 
made  in  writing,  specifying  the  tract,  land  district,  or  section  of 
country  in  which  the  location  is  desired,  and  be  accompanied  by 
an  affidavit  according  to  the  following  form.  No.  1. 

Where  the  third  mode  is  adopted,  a  power  of  attorney  must  be 
produced,  executed  by  the  warrantee  in  the  presence  of  a  wit- 
ness, according  to  the  following  form,  No.  %  which  power  of 
attorney  must  be  acknowledged,  or  proved  as  the  case  may  be, 
before  some  officer  authorized  to  take  the  acknowledgment  of 
deeds,  according  to  form  No.  3  or  4. 

In  all  cases  the  patents  will  be  transmitted  to  the  land  office 
where  the  location  is  made,  unless  special  directions  to  the  con- 
trary be  given. 

J.  BUTTERFIELD,  Commissioner. 

FoRirt  No.  1. 

County  oj  j 

Before  me     (a  justice  of  the  peace,  or  other  oj/icer  authorized  to  (ole  a^idanila) 
pereonally  sppeared     (A<re  insert  the  name  of  the  rnarrrntee)     who,  being  duly  awom, 
deposes  and  Bsys,  thai  he  ia  the  identical    Ikere  insert  the  name  of  the  warrantee) 
to  whom  warrant  No.  ,  for  aorea  under  ihs  act  of  September,  1850, 

was  issued  on  the  doy  of  ,  185     ,  and  who  now  applies  to  locate 


{Affiant's  signature.) 

Sworn  to,  and  eubsoribed  before  me,  this 

day  of                        185    . 

(Officer's  signature.) 

FOKH  No. 

2. 

STiTE  OF                                                  V 

Coimti/  of                         S 

Know  all  men  by  these  pi-eaenla,  that  I,    {he 

re  insert  the  name  of  the  warrantee) 

of  Ibe  county  of                       ,  and  Slale  of 

,  do  hereby  constitute  and 

appoint                              ,  of 

,  my  true  and  lawful  attorney,  for  me;. 

and  in  my  name,  to  locate  land  warrant  No. 

,for                       acres  of  land. 

which  issued  under  the  act  of  September,  IR.'iO. 

[  Power  of  substitution  may 

be  inserted,  if  desired.] 

(Warrantee's  signature.) 

Signed  in  presence  of, , 

J.  P. 
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Form  No.  3. 
State  of  ,  ( 

County  of  <, 

On  this  day  of  ,  in  the  yeor  ,  personally 

appeared  (here  insert  tlie  name  of  the  warrantee,)  and  acknowledged  the  wi^ii 
power  of  attorney  to  be  his  act  and  deed,  and  i  certify  that  1  well  know  the  said  {here 
insert  the  name  of  the  warrantee,)  and  that  he  is  the  same  person  who  i9  dcBUribed  in 
the  wilhin  power,  and  who  executed  llie  same. 

{Qfficei's  signature.) 

Form  Ko.  4. 
Statr  of  ) 

County  of  \ 

I  hereby  cei'lify,  that  on  this  doy  of  ,  in  the  year  , 

personally  came  before  me  (here  insert  the  name  of  the  viitness)  and  (Acre  insert 
the  naran  of  the  warranite ;)  and  the  said  {here  insert  the  name  of  the  witness,)  being 
nell  known  to  me,  was  duly  sworn  by  tne,  and  on  his  oath  declared  and  said,  that  he 
well  knew  the  said  (hire  insert  the  name  of  the  tvarranlee,)  and  that  he  waa  iha 
same  person  described  in,  and  who  executed,  the  within  powerof  attorney,  and  his  testi- 
mony was  to  me  aatisfactory  evidence  of  the  &ct,  and  the  said  {here  insert  the  jiome 
of  the  wairantee,)  thereupon  acknowledged  the  said  power  to  be  his  act  and  deed. 
(Officer's  signature.) 

[Caveat  required  to  be  presented  to  the  General  Land  Office  by  a  warrantee,  under  the 
act  of  aeth  Seplember,  1850,  in  the  case  of  a  lost  warrant  which  had  been  acnl  hint  by 
mail:  and  is  equally  applicable  to  any  other  official  evidence  of  title  to  bounty  land 
andei  any  other  act,  lost  in  any  mannec.] 

Pension  Office,  May  9S,  1851. 

In  all  applications  for  the  reissue  of  land  bounty  warrants 

granted  under  the  act  of  September  SSth,  1850,  in  lieu  of  the 

originals  which  may  have  been  lost  or  destroyed,  the  following 

regulations,  approved  by  the  Department  of  the  Interior,  will  be 


When  a  warrant  has  failed  to  reach  the  hands  of  the  party  en- 
titled to  receive  it,  and  to  whom  it  was  sent,  or  has  been  lost  after 
being  received,  the  party  should  at  once  enter  a  caveat  in  the 
General  Land  Office,  to  prevent  the  issuing  of  a  patent  to  a  fraudu- 
lent claimant,  and  should  give  public  notice  of  the  facts  in  the 
case  at  least  once  a  week  for  six  successive  weeks  in  some  news- 
paper of  general  circulation  at  or  nearest  the  place  to  which  the 
warrant  was  directed,  or  where  the  loss  occurred.  In  such  pub- 
lication the  intention  shall  also  be  expressed  to  apply  to  the  Com- 
missioner of  Pensions  for  a  duplicate  of  such  warrant,  which,  of 
course,  should  be  minutely  described,  in  order  to  guard  against  the 
improper  use  of  the  one  iirst  issued. 

The  identity  of  the  applicant  must  be  satisfactorily  established, 
and  the  facts  upon  whicn  the  application  for  the  reissue  is  based 
must  be  fully  and  clearly  set  forth  under  oath,  the  warrantee 
stating  in  his  affidavit  (if  such  be  the  fact)  that  he  has  never 
himself  located,  nor  empowered  any  person  to  locate  for  him,  the 
warrant  in  question. 

In  cases  where  the  claim  for  a  duplicate  is  founded  upon  the 
non- reception  of  the  original,  the  agent,  if  there  be  one,  is  required 
to  unite  with  the  warrantee  in  the  application  for  renewal. 
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It  is  reijuisite  that  the  credibility  of  each  and  every  aSiaiit  be 
duly  certiiied  by  the  magistrate  administeritig  the  oath,  and  that 
his  official  character  and  signature  be  verified  by  the  proper  offi- 
cer under  his  seal  of  office.  J.  E.  HEATH, 

Commissioner  of  Pensions. 


[40-] 

CIRCULARS. 

THESE   OrRCUL-^kSS   CONTAIN     GENERAL    REGULATIONS    ARD    INSTRUCTION  a 

FOR    Tin;    INPOKMATION    OF    CLAIMANTS     AND    AGENTS    FOR   FENSIONS 

AND  BOUNTY  LASDB.  . 

Nuinetovis  attempted  frauils  call  for  new  arrangemenla  of  the  boolta  and  papers  of  the 
offiee.  2.  Care  required  in  preparing  claims,  and  observing  a  proper  liiBliiiotion  be- 
tween thoaa  for  pensions  end  bonnty  lands,  and  in  designating  the  different  branohw 
of  the  service,  and  the  different  wars  in  which  the  serviee  was  rendered. 

Pension  Office,  December,  1848. 

Sir  :  la  consequence  of  the  numerous  attempts  to  defraud  this 
Department  by  J'orged  papers,  it  has  been  found  to  be  indispen- 
sably necessary,  in  order  to  guard  against  these  nefarious  efforts, 
to  make  an  entire  new  arrangement  of  the  land  books  and  papers 
of  this  ofEce.  To  complete  this  arrangement,  several  weeks  will 
be  consumed ;  and  during  this  period  we  shall  not  be  able  to  issue 
land  warrants,  except  in  a  very  few  cases.  As  soon  as  practi- 
cable, we  shall  resume  the  examination  of  land  claims,  and  the 
claimants  may  rest  assured  that  their  cases  will  be  attended  to 
as.  soon  as  the  nature  of  the  business  will  permit. 

In  every  case  where  an  inquiry  is  made  relative  to  claims 
sent  here  by  mail,  or  deposited  by  persons  at  the  Seat  of  Govern- 
ment, particular  care  should  be  taken  to  describe  the  case.  The 
name  of  the  individual  who  claims  must  be  given ;  and  if  a 
widow^,  the  name  of  her  husband  also  ;  the  service  the  officer  or 
soldier  performed,  whether  in  the  army,  navy,  or  militia,  and 
whether  for  pension  or  land ;  whether  during  the  revolutionary 
■war,  the  war  of  1812,  or  the  Mexican  war.  If  in  neither  of  those 
wars,  the  particular  period  when  the  service  was  performed  must 
be  mentioned.  The  name  of  the  person  who  sent  the  papers  to 
the  Pension  Office ;  the  time  when  they  were  sent,  and  from  what 
particular  post  office,  must  also  be  given. 

Papers  in  support  of  claims  to  land  must  invariably  be  drawn 
up  separately  from  all  other  claims.  The  neglect  of  claimants 
and  their  agents  to  observe  this  rule  has  been  productive  of  great 
inconvenience  and  loss  of  time  to  the  parties  interested,  as  well 
as  to  the  office.  This  rule  applies  with  equal  force  to  papers  in 
support  of  pension  claims, 

J.  L.  EDWARDS. 
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The  vast  ainonnt  of  oorreBiiondence  renders  it  impraclicaWe  to  answer  it  in  detail, 
JnsteBd  of  which,  general  nriawera  are  adopted,  and  the  patience  of  elaimanta  invoked. 
9.  Claims  are  taken  up  in  the  order  of  presentation,  and  the  results  made  liiiown ; 
and  ifiiotsatislaclor]' in  certain  eases,  further  proceedings  may  be  obtained.  3.  Friuted 
regulations  and  instructions  under  various  laws  granting  pensions  and  bonntf  lands 
may  be  obtained  on  application. 

Pension  Office,  October,  1849. 

Sis;  The  great  and  extraordinary  exertions  which  have  been 
made  to  answer  with  promptitude  all  the  very  numerous  lettersi 
received  here,  have  been  found  ineffectual.  To  reply  particularly 
to  every  inquiry  made  to  this  ofSce  would  consume  the  time  of 
more  clerks  than  are  now  employed  in  the  business ;  and  then  the 
examination  of  claims  would  be  entirely  suspended.  No  good 
could  possibly  result  to  any  of  the  claimants.  Claims  are  taken 
up  according  to  the  order  in  which  they  are  received  at  this  De- 
partment ;  and  all  claimants  may  rest  assured  that  their  papers 
will  be  acted  on  at  as  early  a  day  as  the  great  and  increasing 
press  of  business  will  permit.  This  circular  has  been  drawn  up 
with  a  view  of  quieting  the  minds  of  applicants,  and  in  order  to 
satisfy  them  that  we  are  making  every  effort  in  our  power  to  ad- 
just their  claims.  Our  great  object  has  ever  been  to  dischai-gs 
our  duty  with  the  utmost  promptitude  and  fidelity. 

If  in  any  instance  inquiry  be  made  concerning  a  claim,  and  it 
docs  not  appear  that  the  papers  have  been  received  hers,  the 
claimant  is  apprized  of  the  fact  by  having  a  copy  of  this  letter 
sent  to  him  or  his  agent,  with  the  claimant's  name  written  in  the 
margin. 

When  an  applicant  is  not  satisSed  with  the  decision  in  his  case, 
and  no  answer  is  sent  to  his  request  for  a  reconsideration,  he  is 
to  understand  that  the  Department  adheres  to  its  decision. 

No  information  in  regard  to  military  sei'vice  can  in  any  case  be 
given  until  the  claimant  has  proceeded  according  to  the  mods 
pointed  out  by  the  regulations,  which  are  always  sent  wheaevet 
a  wish  to  that  effect  is  expressed  by  an  applicant. 

In  eveiy  case  where  the  claim  has  been  rejected,  the  paperii 
will  remain  on  our  files,  and  cannot  be  withdrawn.  If  the  appli- 
cant wishes  to  renew  his  claim,  he  must  have  new  y 


The  printed  regulations  under  the  various  laws  granting  pen- 
sions and  bounty  lands  are  very  minute,  and  contain  information 
on  every  point  connected  with  the  establishment  of  claims  under 
those  laws.  They  are  sent  to  all  who  make  application  for  them, 
and  are  frequently  sent,  instead  of  writing  long  letters,  to  persons 
who  seek  information  here.  J.  L.  EDWARDS, 

Commissioner  of  Pensions. 


:  dispatch  of  busineas,  prescribed  jn  1933,  afSrmed  and   extended   in. 

-alErmed  in  1350— requiring  claims  to  be  taken  up  in  the  order  of  their 
and  declaring  the  presence  of  agents  to  urge  action  on  claims  to  be  an 

besides  subjectitig  claimants  to  a  useless  expense.    3.  Any  papers  referred 

elucidation  of  a  claim  miKl  be  described  in  writing,  and  be  made  a  port  of  the 
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clBimarLl'B  declaralion.  3.  Papera  and  book  nol  lo  be  eiamined  by  claimBnla  or 
ttgenls  wilhoul  written  application,  specifying  Ihe  objeeta  of  the  aeareh.and  to  be  com- 
plied with  at  the  discretion  of  ihe  office.  4.  No  claim  shall  he  examined  in  the  pre- 
sence of  agents  or  peraons  depositing  the  same,  or  of  the  parties  interested  ;  and  all 
explanaliona  must  be  in  writing,  as  no  papers  can  be  deemed  complete  unless  the;  can 
be  clearly  understood  without  verbal  eiplanaiton. 

DBPABTMBiST  OF  THE  InTEBIOK,  ApHl  9,  1850. 

Sir  :  I  Lave  examineiJ  the  following  rules  for  the  dispatch  of  busi- 
ness in  the  Pension  Office,  am  satisfied  with  them,  and  direct  that 
they  be  observed. 

T.  EWING. 

J.  L.  Edivards,  Esq. 

War  Department,  May  1,  1839. 

Sir:  It  is  my  earnest  desire  that  the  business  of  your  office 
should  he  conducted  with  the  utmost  dispatch  and  regularity ;  and 
I  wish  that  the  rule,  which  declares  the  presence  of  an  agent  for 
the  claimant  at  your  office  unnecessary,  should  not  only  be  strictly 
adhered  to,  but  that  all  sach  persons  who  may  present  themselves 
at  your  office,  with  a  view  of  urging  immediate  attention  to  their 
cases,  may  be  informed  of  the  rule,  and  furnished  with  a  copy  of 
this  letter. 

I  direct,  also,  that  the  following  rules  may  be  observed  : 

1st.  Should  a  claimant,  or  an  agent  for  a  claimant,  or  any  one 
already  pensioned,  desire  that  a  reference  should  be  made  to  the 
papers  of  any  other  claimant  or  pensioner  in  your  office,  with  s. 
view  of  elucidating  his  or  her  claim,  the  papers  referred  to  must 
be  designated  in  writing,  and  under  oath,  and  form  a  part  of  the 
claimant's  declaration. 

3d.  No  agent  will  be  permitted  to  examine  hooks  or  papers  in 
the  Pension  Office  in  any  case  whatever,  without  first  making  a 
written  application  to  the  Commissioner  of  Pensions  for  that  pur- 
pose, stating  fully  the  object  for  which  he  wishes  to  make  such 
examination,  and  what  particular  facts  he  expects  to  obtain. 
The  Commissioner  will  then  determine  whether  the  request  can 
be  complied  with. 

3d.  To  prevent  the  examining  clerks  from  being  interrupted  in 
the  discharge  of  their  duties,  no  person  acting  on  behalf  of  claim- 
ants or  pensioners  will  be  allowed  to  hold  any  conversation  with 
such  clerks  in  relation  to  claims  presented  by  them,  and  no  ex- 
amination of  papers  deposited  by  agents  or  pensioners  shall  be 
made  in  the  presence  of  persons  who  deposite  the  same,  or  who 
have  any  interest  in  the  claim  or  claims  presented, 

4th,  All  explanations  in  relation  to  evidence  must  be  in  writing ; 
and  the  evidence  in  no  case  can  be  deemed  complete  unless  it  can 
be  clearly  understood  without  a  verbal  explanation, 

J.  R.  POINSETT. 

To  the  Commissioner  of  Pensions. 


;;■  Google 


APPENDIX   m. 


Depaetmbnt  or  War,  September  4,  1833. 
Sir  :  In  the  future  examination  of  the  pension  cases,  they  will 
be  taken  up  in  the  order  of  presentation,  nor  will  any  preference 
be  shown  to  cases  which  are  urged  by  agents  attending  at  the  seat 
of  Government  for  that  purpose.  I  consider  the  attention  of  such 
agents  useless  in  itself,  and  subjecting  the  applicants  to  unneces- 
sary expense. 

LEW.  CASS. 
J.  L.  EnwARDs,  Esq. 


The  subject  of  the  first  and  second  circulars  are  rapeateii  and  more  fally  treated  aa  to  the 
vast  amount  of  cotrespondence,  and  the  Bumnlarr  disposition  of  il:  information 
BougUliinaome  respects  not  to  be  commanicaled ;  in  other  respects  tobeoomphed  with: 
care  must  be  obserred,  in  prepai^ng  claims,  to  make  them  ill  separate  documents,  for 
peusioiifl  or  bounty  lands,  and  clearly  designate  the  service  claimed:  and  inqniries 
respecting  claims  transmitted  must  be  made  in  writing.  S,  Various  deeiaona  detailed 
iu  relation  to  bounty  lands  under  the  act  of  September  28lh,  1850  ;  and  the  proper 
course  to  be  pursued  in  preparing  and  presenting  those  clnime,  pointed  ont,  and  re- 
capitulated, according;  tc  established  forms,  &,c. 

Pension  Opwcb,  January,  1851. 

Sir:  In  reply  to  your  inquiry,  I  send  this,  circular  to  you.  If 
you  will  read  it  carefully,  you  will  find  that  it  contains  not  only 
an  answer  to  your  letter,  but  other  matter  which  may  be  of  im- 
portance to  you  in  the  transaction  of  business  with  this  office. 
It  has  been  found  wholly  itn practicable  to  prepare  written  an- 
swers to  the  numerous  letters  addressed  to  this  office  within  a 
few  months  past.  This  paper  has  therefore  been  drawn  up  with 
great  care  to  facilitate  the  business  of  the  office,  and  to  relieve 
from  anxiety  the  many  persons  who  desire  information  relative  to 
pensions  and  bounty  lands. 

All  claims  are  taken  up  in  the  order  in  which  they  are  received 
here.  Reports,  in  writing,  are  made  to  the  persons  who  transmit 
or  present  the  papers.  But  as  claimants  are  often  uneasy,  if  their 
claims  are  not  immediately  attended  to,  it  very  frequently  hap- 
pens that  in  a  short  time  after  the  papers  are  sent  to  the  Depart- 
ment, letters  are  sent  to  urge  immediate  attention.  This  course, 
so  far  from  expediting  an  investigation,  retard  sit,  because  it  in- 
creases the  labors  of  those  who  are  employed  here,  and,  in  nu- 
merous instances,  occasions  mistakes,  and  consequently  dissatis- 
faction to  the  parties  eoncei-ned.  It  is,  therefore,  respectfully 
requested  that  every  applicant  will  wait  a  reasonable  time  before 
making  application  to  know  what  has  been  done  in  relation  to 
his  or  her  claim.  But  should  any  reason  exist  for  supposing  that 
unnecessary  delay  has  taken  place,  or  that  the  papers  have  been 
lost  or  destroyed,  and  the  claimant,  or  the  attorney  employed, 
should  deem  it  proper  to  ask  information,  this  letter  will  be  sent 
with  a  brief  answer  written  on  the  margin. 
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The  rulfiE!  of  tliis  Department  foi-bid  my  giving  suc'n  informa- 
tion respecting  military  service  as  is  frequently  sought.  If,  in 
any  case,  howevei',  information  is  asked  as  to  the  service  of  a 
particular  iodividnal,  for  the  purpose  of  substantiating  a  claim 
not  to  be  presented  to  the  executive  offices  at  the  seat  of  Govern- 
ment, and  the  regiment,  company,  and  line  to  whicli  the  claimant 
belonged,  be  clearly  set  forth,  as  well  as  the  ranli  which  he  held, 
the  necessary  proof  will  be  furnished,  if  within  the  reach  of  the 
Department,  and  not  incompatible  with  the  regulations.  In  some 
cases,  applicants  for  pensions  before  transmitting  their  papers, 
ask  for  information  in  order  to  assist  them  in  preparing  their 
-claims.  In  such  cases  information  is  generally  withheld,  for  very 
obvious  reasons.  But  there  may  be  a  few  cases  in  which  infor- 
mation may  be  afforded  to  claimants  before  they  make  an  effort 
to  perfect  their  claims.  Some  persons  may  be  so  situated  that 
they  may  find  it  impracticable  to  procure  the  testimony  of  any 
living  witness,  and  may  resort  to  the  Department  for  information. 
If'such  persons  should  seek  information,  they  must  make  a  decla- 
ration under  oath,  and  so  describe  the  service  performed,  as  to 
enable  the  Department  to  effect  the  necessary  search  of  the  rolls, 
books,  or  records  of  this  office,  when  all  proper  aid  will  be  afford- 
ed them  in  bringing  their  claims  to  a  due  investigation,  and  they 
will  be  informed  whether  or  not  the  office  contains  such  proof  as 
will  tend  to  establish  their  claims  ;  but  the  answer  conveying 
such  information  will  not  specify  the  service  which  the  rolls  may 
contain. 

Suppositious  cases  are  very  often  stated  to  this  office,  and  in- 
formatitm  asked  as  to  the  construction  of  certain  acts,  when  no 
benefit  whatever  can  be  derived  to  any  one  from  answers  to  such 
inquiries.  To  put  a  stop  to  such  unnecessary  correspondence,  it 
is  sufficient  to  say,  that  it  is  out  of  our  power  to  bestow  time  in 
answering  inquiries  of  this  nature.  But  where  an  individual  has 
a  claim  of  a  doubtful  character,  and  first  wishes  information  for 
his  guidance,  before  subjecting  himself  to  the  expense  of  taking 
evidence,  if  the  individual  be  named,  and  all  the  facts  connected 
with  the  case  be  clearly  set  forth,  the  party  will  be  informed  as 
to  the  coarse  most  advisable  to  pursue.  If  we  think  that  the  case 
is  provided  for,  we  send  forms  and  rules  of  evidence.  If  the  case 
is  not  provided  for,  we  send  this  letter  with  an  answer  to  that 
effect  on  the  margin. 

Much  solicitude  is  often  manifested  by  pensioners  when  they 
remove  from  the  limits  of  one  agency  to  those  of  another,  and 
apply  to  have  a  change  in  the  place  of  payment.  On  their  mak- 
ing proper  application,  according  to  the  prescribed  rules,  steps 
are  taken  to  make  the  necessary  arrangements  for  a  transfer.  It 
cannot,  however,  be  immediately  effected,  because  we  have  to 
wait,  in  most  cases,  till  we  can  hear  from  distant  agents,  from 
whom  information  is  derived  as  to  the  time  to  which  the  pen- 
sioner was  last  paid. 

In  every  case  where  an  inquiry  is  made  relative  to  claims 
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sent  here  by  mail,  or  deposited  by  persons  at  the  seat  of  Govern- 
ment, particular  care  should  be  taken  to  describe  the  case.  The 
name  of  the  individual  who  claims  must  be  given ;  and,  if  a  wid- 
ow, the  name  of  her  husband  also ;  the  service  the  officer  or  sol- 
dier performed — whether  in  the  army,  navy,  or  miiitia,  and  whe- 
ther for  pension  or  land — whether  during  the  revolutionary  war, 
the  war  of  1S12,  or  the  Mexican  war,  as  also  the  regiment  and 
company  to  which  the  officer  or  soldier  belonged.  This  is  indis- 
pensably necessary  in  all  cases,  In  order  to  enable  us  to  lay  our 
hands  on  jmrticular  cases  inquired  for.  If  in  neither  of  those 
wars,  the  particular  period  when  the  service  was  performed  must 
be  mentioned.  The  name  of  the  person  who  sent  the  papers  to 
the  Pension  Office,  the  time  when  they  were  sent,  and  from  what 
particular  post  office,  must  also  be  given. 

Papers  ia  support  of  claims  to  land  must  invariably  be  drawn 
up  separately  from  all  other  claims,  and  each  set  of  papers  must 
be  complete  in  itself.  The  neglect  of  claimants  and  their  agents 
to  observe  this  rule  has  been  productive  of  great  inconvenience 
and  loss  of  time  to  the  parties  interested,  as  well  as  to  the  office. 
This  rule  applies  vrith  equal  force  to  papers  in  support  of  pension 
claims. 

Persons  frequently  transmit  papers  to  this  office  without  any 
letter  showing  by  whom  they  are  sent.  All  such  papers  will 
hereaftot  be  placed  on  our  files,  and  there  remain  until  the  neces- 
sary inquiries  be  made  by  the  parties  concerned.  This  rule  is 
found  to  be  necessary  to  prevent  frauds  as  well  as  mistakes.  All 
correspondents  are  requested  to  be  particular  in  writing  their 
names  legibly,  and  to  give  the  name  of  the  post  office  or  post 
town  to  which  they  wish  answers  to  be  addressed. 

In  answer  to  various  inquiries  relative  to  the  Bounty  Land  Act 
of  September  38,  1850,  I  have  to  inform  yon;  1.  That  where 
the  service  has  been  rendered  by  a  substitute,  he  is  the  person  en- 
titled to  the  benefit  of  the  law,  and  not  his  employer.  2,  That 
the  widow  of  a  soldier  who  has  rendered  the  service  required  by 
the  law,  is  entitled  to  bounty  land,  provided  she  was  a  widow  at 
the  passage  of  the  law,  although  she  may  have  been  married 
several  times ;  or  although  her  marriage  to  the  officer  or  soldier 
may  have  taken  place  after  he  left  the  service  ;  but  if  not  a  wid- 
ow when  the  law  passed,  the  benefit  of  the  act  inures  to  the  mi- 
nor children  of  the  deceased  soldier.  3.  That  no  person  who  has 
received,  or  is  entitled  to  bounty  land  under  a  prior  law,  is  enti- 
tled to  the  benefit  of  the  act  of  28th  September,  1850.  4.  That 
no  soldier  is  entitled  to  more  than  one  warrant  under  this  act, 
although  he  may  have  served  several  terms ;  but  where  a  soldier 
has  served  several  terms,  he  will  receive  a  warrant  ibr  the  great- 
est quantity  of  land  to  which  the  several  terms  consolidated,  will 
entitle  him.  5.  In  all  cases  where  any  portion  of  the  marine 
corps  in  the  several  wars  referred  to,  in  the  act  of  the  28th  Sep- 
tember, 1850,  were  embodied  with  the  army  in  the  field,  and  per- 
formed service  as  a  portion  of  the  line  of  the  army,  the  marines 
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who  so  served,  if  they  served  the  time  required  by  law,  and  were 
hoiiovably  discharged,  are  entitled  to  iaiid.  No  seamau,  nor  any 
other  person  belonging  to  the  navy  proper,  is  entitled  to  land. 
And  no  teamster  or  artificer  is  entitled  to  land.  Persons  who 
were  engaged  in  the  removal  of  the  Cherokees  from  Georgia,  in 
1836,  or  in  removing  Indians  at  any  time,  are  not  entitled  to  land. 

Every  one  who  has  any  claim  for  land  under  the  act  of  Sep- 
tember 28,  1850,  must  first  make  a  declaration  before  any  exam- 
ination of  rolls  can  be  made.  The  printed  forms  will  direct  every 
claimant  how  to  proceed.  The  applicant  must  make  the  affida- 
vit according  to  the  best  of  his  or  her  recollection  or  belief. 
Clerks  cannot  prepare  from  the  rolls,  any  certificates  of  service 
before  the  declaration  is  filed ;  nor  can  answers  be  given  to  let- 
ters merely  asking  for  information  as  to  service.  In  no  case  can 
a  muster  roll  be  sent  from  the  Department.  If  the  soldier's  dis- 
charge is  lost,  or  if  he  had  none,  the  fact  must  be  stated  under 
oath. .  No  one  is  considered  in  service  unless  he  lelt  his  home  un- 
der a  requisition  of  the  Government,  and  served  in  field  or  gar- 
rison. 

"When  an  oath  is  administered  by  a  notary  public  no  certificate 
from  the  clerk  of  a  court,  as  to  his  official  character  and  signa- 
ture, is  necessary,  provided  he  will  affix  the  notarial  seal,  and  that 
seal  has  a  device  or  inscription,  which  will  distinguish  it  from 
any  other  seal. 

If  a  soldier  who  was  in  the  service  at  any  time  between  1790 
and  1812,  and  has  no  discharge,  he  must  prove  his  service  by 
credible  witnesses,  when  he  applies  for  land. 

AH  inquiries  as  to  the  location  of  a  land  warrant,  must  be  ad- 
dressed to  the  Commissioner  of  the  General  Land  Office,  Wash- 
ington City. 

This  office  has  no  control  over  a  warrant  after  it  has  been  is- 
sued according  to  law.  If  the  warrantee  then  dies,  it  must  be 
disposed  of  according  to  the  laws  of  the  State  in  which  the  war- 
rantee resided. 

This  Department  does  not  appoint  any  one  to  act  as  an  agent 
or  attorney,  either  in  preparing  or  presenting  papers  in  support 
of  claims  against  the  Government. 

JAMES  E.  HEATH, 

Commissioner  of  Pensions. 


A  power  of  attorney,  legally  executed,  is  eesential  to  authorize  an  Egent  to  request  an 
inapeolioij  of  a  claim  BBSumed  to  be  placed  under  bU  charge.  2.  And  the  granting 
of  Bucb  request,  or  the  furnishing  an  abstract  of  the  papers,  will  be  at  the  diacrelion 
of  the  ConiraisBioner,  3.  Only  two  re -examinations  of  claims  that  have  been  ad- 
judicated, can  be  permitted,  without  the  production  of  nddilional  evidence.  4.  Cases 
finally  adjadicated,  cannot  be  re-opened,  eicepl  on  proof  of  error,  and  the  production 
of  additional  evidence.  5.  Appeals  are  admissible  withui  six  months.  6.  And  no 
application  for  a  re-hearing  will  be  entertained  after  the  lapse  of  two  years. 

Pension  Office,  April  18,  1851. 
TJie  following  rules  and  regulations,  approved  by  the  Secretary 
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qf  the  InI.erinr,  will  be  observed  in  the  settlement  of  pension  claims 
against  the  Government : 

1.  An  agent  or  attorney  asking  to  examine  papers  liled  in  any 
pension  claim,  or  for  the  reconsideration  of  a  claim  heretofore  ad- 
judicated, must  produce  a  power  of  attorney  giving  him  the  neces- 
sary authority  to  act  as  agent  of  the  claim,  which  power  of  at- 
torney must  be  acknowledged  before  a  justice  of  the  peace  or 
other  person  qualified  to  take  acknowledgments  or  administer 
oaths,  and  must  be  certified  under  a  recognised  official  sea!.  The 
party  moreover  executing  such  power  must  have  taken  an  oath 
that  he  or  she  is  directly  interested  as  one  of  the  claimants,  and 
a  certificate  to  that  effect  must  accompany  the  power. 

S,  On  the  presentation  of  such  authority,  the  Commissioner 
will,  in  his  discretion,  furnish  an  abstract  of  the  proofs  appearing 
in  the  papers  filed,  or  permit  a  personal  inspection  of  such  papers. 

3.  Upon  the  presentation  of  the  power,  as  required  in  the  first 
rule,  if  it  appear  that  the  original  party  performing  the  alleged 
service,  or  his  widow,  is  the  applicant  for  the  reconsideration  of 
a  claim  heretofore  adjudicated,  such  claim  may  be  re-examined  as 
a  matter  of  right,  but  there  shall  not  be  more  than  two  re-exami- 
nations without  the  production  of  further  material  evidence. 

4.  In  other  cases  than  those  of  the  person  performing  service, 
or  his  widow,  as  prescribed  in  the  3d  rule  next  preceding,  no 
pension  case  which  has  been  finally  adjudicated  shall  be  re- 
opened, unless  on  the  production  of  satisfactory  proof  that  the 
adjudication  was  erroneous,  accompanied  by  an  affidavit  of  the 
party  applying  therefor,  showing  that  such  proof  has  been  dis- 
covered since  the  adjudication  was  made. 

5.  Appeals  may  be  taken  from  the  decisions  of  the  Commis- 
sioner of  Pensions  within  six  months  from  the  time  the  decision 
is  made  and  communicated  to  the  party  or  his  agent. 

6.  No  application  for  a  rehearing  will  be  entertained  after  the 
expiration  of  two  years  from  the  final  adjudication  of  a  claim  and 
notice  thereof  to  the  applicant  or  his  agent.  After  that  time  the 
party  will  be  left  to  seek  redress  by  an  appeal  to  Congress. 

J.  E.  HEATH, 
Commissioner  of  Pensions. 

Appeals  ftorn  the  Commisaioner  of  Peoaions  to  ihe  Seoietnry  of  the  Iiilcrior,  must  be 
made  in  writing,  stRtiiig  tlie  grounds  of  appeal — whether  on  error  of  construction 
of  law,  or  of  evidence ;  and  on  those  gtounda  only  will  the  appeal  be  entertained. 

Department  op  the  Interior,  February  6,  1852, 
Whereas,  serious  difiicuUies  and  delays  have  arisen  in  the 
transaction  of  the  business  of  the  Pension  Office,  from  the  multi- 
plicity of  indiscriminate  and  vague  appeals  from  its  decisions, 
without  stating  the  particular  grounds  of  dissent  from  such  deci- 
sions: Therefore,  in  order  to  facilitate  the  business  of  the  office, 
and  ensure  a  speedy  determination  of  all  cases  therein,  it  has 
been  deemed  proper  to  adopt  the  following  regulation : 
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Any  person  desiring  to  talie  an  appeal  from  a  decision  of  the 
Pension  Office;  shall  address  the  application  to  the  Secretary  of 
the  Interior,  and  will  be  required  to  state  the  precise  grounds  on 
which  the  appeal  is  based ;  whether  the  errors  alleged  be  in  the 
construction  of  the  law,  or  in  that  of  the  evidence ;  and  if  in  re- 
gard to  the  evidence,  the  portion  relied  on  must  be  specially  cited. 
The  Commissioner  in  his  report,  and  the  Secretary  in  hia  decision, 
will  notice  only  the  grounds  so  stated,  or  the  points  so  made. 
ALES,  H,  H.  STUART,  Secretary. 


;;■  Google 


SUPPLEMEIT. 


,  Google 


i^Some  few  acts  on  Pensions  and  Bounty  Lands,  and  Opinions  of 
Attorneys  General,  haling  been  overlooked  in  the  first  instance, 
in  eonsequenceofdRfective  indexing  of  the  laws  and  opinions,  and 
other  unavoidable  circumstances,  are  now,  after  the  moat  careful 
revision,  inserted  in  the  following  Supplement;  and  the  subjects 
of  them  will  be  found  appropriately  referred  to  in  the  Alphabetical 
Index  at  the  end  of  the  volume.] 
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'LAND   LAWS. 

Li.] 

{Laws  of  the  U.  S.,  vol.  4,  page  405.] 

'CHAP.  376.  An  act  in  addition  to  the  act  entitled  "  An  act  to  raise  an  addtonal 
militaiy  force,"  paeaed  jBnHotytheeleventh,ot5e  thousand  eight  hundred  and  twelve, 
1.  The  President  of  the  United  StotfB  empowered  to  cause  tobe  enllBted,  forthe  term 
o(  eighteen  months,  unless,  &c.,  such  part  of  ihe  light  dragoons,  artillery,  dsc,  author- 
ized by  the  act  mentioned:  Proviso;  the  whole  number  to  be  enlisted  for  eighteen  months 
not  lo  exceed  fifteen  thoosand,  fee.  2.  The  non-commissioned  officetB,  privates,  &c.  to 
tie  entitled  to  the  bounty  of  sixteen  dollars,  &e.  except  the  bountj'  in  land,  &c. 

APTftOTED,   APBTI.   8,    1813. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  tJie  Untied  States  of  America  in  Congress  assembled,  That 
the  President  of  the  United  States  be,  and  he  hereby  is,  empow- 
ered to  cause  to  be  enlisted,  fop  the  terra  of  eighteen  months,  un- 
less sooner  discharged,  such  part  of  the  light  dragoons,  artillery, 
and  infantry,  authorized  by  the  act  entitled  "An  act  to  raise  an 
additional  military  force,"  as  he  may  deem  expedient :  Provided, 
The  whole  number,  so  to  be  enlisted  for  eighteen  months,  shall 
not  exceed  fifteen  thousand,  anything  in  the  said  recited  act  to 
the  contrary  notwithstanding. 

Sec  2  i7id  be  tt  further  enacted,  That  the  non-commissioned 
ofEcBii  mu'iician'!  and  privates,  so  to  be  enlisted,  shall  be  enti- 
tled to  the  bounty  of  sixteen  dollars,  and  the  same  pay,  clothing, 
ind  ritions  the  same  provisions  for  wonnds  or  disabilities,  and  to 
all  other  illowances,  (the  bounty  in  land  excepted,)  provided  by 
the  said  before  recited  act,  for  the  non-commissioned  officers,  mu- 
sicians and  pii\-i,tes,  who  may  be  raised  under  the  same,  and 
^hall  be  held  to  perform  the  same  duties,  and  be  subject  to  the 
same  rules  and  regulations. 


[8-] 

{Laws  of  the  U.  S.,  vol.  4,  page  G47.] 

CHAP.  G04.    An  act  to  authorize  the  President  to  receive  into  service  certain  volunteer 

corpa. 

1.  The  President  anthoriied  lo  receive  into  eervice  ench  proportion  of  the  volunteers 

authorized  and  accepted,  &c.  bb  may  be  required,  &c.:  Proviso ;  the  volunteers  received, 

10  engage  lo  serte  five  years,  or,  &,c.    2-  The  volunteers,  to  be  taken  into  service,  enli- 
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Sec,  1.  Be  it  enacted  by  the  Senate  unci  House  of  Representa- 
fives  of  the  United  Stoles  of  America  in  Congress  assembled,  Tbat 
the  President  of  the  United  States  be,  and  he  is  hereby,  author- 
ized to  receivB  into  the  service  of  the  United  States  such  propor- 
tion of  tbe  volunteers,  authorized  by  the  act  of  sixth  February, 
one  thousand  eight  hundred  and  twelve,  and  the  act  supplemen- 
tary thereto,  of  the  sixth  July,  one  thousand  eight  hundred  and 
twelve,  and  accepted  under  the  authority  of  said  acts,  as,  in  his 
judgment,  the  public  service  may  require:  Provided.  That  ihe 
volunteers  so  received  shall  engage  to  serve  for  five  years,  or  during 
the  war,  unless  sooner  discharged, 

Sec.  3.  And  be  it  further  enacted,  That  the  volunteers  which 
shall  be  taken  into  service  under  the  authority  of  the  preceding 
section,  shall  be  entitled  to  the  same  bounty,  pay,  rations,  cloth- 
ing, forage,  and  emoluments  of  every  kind,  and  to  the  same  bene- 
fits and  allowances,  as  the  regular  troops  of  tbe  United  States. 

Sec.  3.  And  be  it  further  enacted.  That  the  officers  of  corps  of 
volunteers  which  shall  be  taken  into  service,  shall  rank,  accord- 
ing to  grade  and  the  dates  of  their  commissions  or  appointments, 
with  other  officers  of  the  army. 


13.] 

\_Laws  of  the  U.  8.,  vol.  4,  page  690. 

CHAP.  653.     All  801  gtantirg  peiiaiona  lo  the  offioctB  and  eesmen  serving  on  b 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  liepresenta- 
tives  of  the  United  States  of  America  in  Congress  assembled,  That 
the  officers  and  seamen  of  the  revenue  cutters  of  the  United 
States  shall  be  entitled  to  be  placed  on  the  navy  pension  list,  at 
the  same  rate  of  pension,  and  under  the  same  regulations  and 
restrictions,  as  are  now  provided  by  law  for  the  officers  and  sea- 
men of  the  navy. 


[Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  8,  page  146.] 
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jcmpt  from  mililary  duty,  and  sueli  r^ 


Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  Slates  of  America  in  Congress  assembled.  That 
from  and  after  the  passing  of  this  act,  each  and  every  commis- 
sioned officer  who  shall  be.  employed  in  the  recruiting  service 
shall  be,  and  he  hereby  is,  authorized  to  enlist  into  the  army  of 
the  United  States,  any  free  effective  able-bodied  man,  between 
the  ages  of  eighteen  and  fifty  years;  which  enlistment  shall  be 
absolute  and  binding  upon  all  persons  under  the  age  of  twenty- 
one  years,  as  well  as  upon  persons  of  full  age,  such  recruiting  of- 
ficer having  complied  with  all  the  requisitions  of  the  laws  regu- 
lating the  recruiting  service.  *  *  «  # 

Sec.  4.  And  be  it  further  enacted,  That  in  lieu  of  the  bounty  of 
one  hundred  and  sixty  acres  of  land,  now  allowed  by  law,  ttiere 
shall  be  allowed  to  each  non-commissioned  officer  and  soldier 
hereafter  enlisted,  when  discharged  from  service,  who  shall  have 
obtained  from  the  commanding  officer  of  his  company,  battalion, 
or  regiment,  a  certificate  that  he  had  faithfully  performed  his 
■duty  whilst  in  service,  three  hundred  a.nd  twenty  acres  of  land,  to 
be  surveyed,  laid  oflT,  and  granted  under  the  same  regulations, and 
in  every  respect  in  the  same  manner  now  prescribed  by  law  ;  and 
the  widow  and  children,  and  if  there  be  no  widow  nor  child,  the 
parents  of  every  non-commissioned  officer  and  soldier,  enlisted  ac- 
cording to  law,  who  may  be  killed  or  die  in  the  service  of  the 
United  States,  shall  be  entitled  to  receive  the  three  hundred  and 
twenty  acres  of  land  as  aforesaid  ;  but  the  same  shall  not  pass  to 
collateral  relations,  any  law  heretofore  passed  to  the  contrary  not 
withstanding. 

Seo.  5.  And  be  it  further  enacted.  That  any  person  subject  to 
militia  duty,  who  shall,  according  to  law,  furnish  a  recruit  for  the 
army  of  the  United  States  at  his  own  expense,  during  the  war, 
shall  thereafter  be  exempt  from  militia  duty  during  the  war ;  and 
every  recruit  thus  furnished  shall  be  delivered  to  some  recruiting 
officer  of  the  United  States,  who  shall  immediately  grant  bis  re- 
ceipt for  such  recruit,  to  the  person  furnishing  him,  and  shall 
forthwith  report  the  same  to  the  Department  of  War,,  and'  shall 
specify  in  the  report  the  name  of  such  person,  and  his  place  of 
residence,  as  well  as  the  name  and  description  of  the  recruit; 
whereupon  it  shall  be  the  duty  of  the  Secretary  for  the  Depart- 
ment of  War  to  grant  to  the  person  furnishing  such  recruit  a  cer- 
tificate of  exemption  from  militia  duty  during  the  war,  upon  calls 
made  upon  authority  of  the  United  States,  which  certificate  shall 
be  good  and  available  to  all  intents  and  purposes  for  that  object ; 
and  every  recruit  thus  ,furnished  shall  be  entitled  to  the  bounty 
land,  in  the  same  manner,  and  upon  the  same  conditions  as  the 
other  recruits  in  the  army  of  the  Unitedi  States. 
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[5.] 

[Lav:s  of  the  U.  S.,  vol.  0,  pa^c  19.] 

CHAP.  35.     All  act  grouting  boumies  in  land  and   extra   pay  to  cerlain   Canadzai? 

TolHilleeis. 

1.  Citizens  of  ibe  United  States  anterior  to  tlie  War  of  1313,  residing  in  Cnnada  at  its 

eoinmencemenl;,  and  having  joined  the  armies  of  liie  United  States  during  its  conlinu-' 

snce,  endlled  lo  bounif  lend  :  Quantity  to  eacb  person :  Claims  may  he  located  in  qnar' 

ter  Beelions,  on  unappropriated  lands  in  the  Indiana  Territory,  which  have  beensurveyedf 

except  salt  wrings,  &c,:    Manner  of  location,  &e.  as  the   President  shall  piesetibe. 

9.  Secretary  of  War,  according  lo  rules  ol  evidence  to  be  prescribed  by  Ihe  President,  lo 

isBoe  wnrrants  for  the  land.    3.  Three  nionllis'  additional  pay  to  Canadian  rolmileera,' 

according  to  rank. 

icB  5,  1816. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Sepresenta' 
tives  of  tlie  United  States  of  America  in  Congress  assembled.  That 
all  such  persons  as  had  been  citizens  of  the  United  States  ante- 
rior to  the  late  war,  and  were,  at  its  commencement^  inhabitants 
of  the  province  of  Canada,  and  who,  during  the  said  War,  joined 
the  armies  of  the  Untied  States  as  volunteers,  and  were  slain, 
died  in  service,  or  continued  therein  till  honorably  discharged^ 
shall  be  entitled  to  the  following  quantities  of  land,  respectively^ 
to  wit:  Each  colonel,  nine  hundred  and  sixty  acres  j  each  major, 
to  eight  hundred  acres ;  each  captain,  six  hundred  and  forty  acres  j 
each  subaltern  officer,  to  four  hundred  and  eighty  acres;  each 
non-commissioned  officer,  musician,  or  private,  to  thfee  hundred 
and  twenty  acres;  and  the  bounties  aforesaid  shall  extend  to  the 
medical  and  other  staff,  who  shall  rank  according  to  their  pay.^ 
And  it  shall  be  lawful  for  the  said  persons  to  locate  their  elaims' 
in  quarter  sections,  upon  any  of  the  unappropriated  lands  of  the 
United  States,  within  the  Indiana  Territory,  Which  shall  have 
been  surveyed  prior  to  such  location,  with  the  exception  of  salt 
springs  and  lead  mines  therein,  and  of  the  quantities  of  land  ad- 
jacent thereto  which  may  be  reserved  for  the  use  of  the  same  by 
the  President  of  the  United  States,  and  the  section  number  six- 
teen, in  every  township,  to  be  granted  to  the  inhabitants  of  such 
township  for  th-e  use  of  public  schools ;  which  locations  shall  be 
subject  to  such  regulations,  as  to  priority  of  choice  and  the  man- 
ner of  location,  as  the  President  of  the  United  States  shall  pre- 
scribe. 

Sec.  2.  And.be  it  further  enacted,  That  the  Secretary  for  the 
Department  of  War,  for  the  time  being,  shall,  from  time  to  time, 
under  such  rules  and  regulations,  as  to  evidence,  as  the  President 
of  the  United. States  shall  prescribe,  issue  to  every  person  coming 
within  the  description  aforesaid,  a  warrant  for  such  quantity  of 
land  as  he  may  be  .entitled  to  by  virtue  of  the  aforesaid  provision ; 
and  in  case  of  the-death  of  such  person,  then  such  warrant  shall 
be  issued  to  his  widow,  or  if  no  widow,  to  his  child  or  children. 

Sec.  3.  And  be  it  further  enacted.  That  the  Treasurer  of  the 
United  Slates  be,  and  he  is  hereby,  authorized  and  required,  to 
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pay  to  each  of  the  persons  aforesaid,  three  months'  Etdditional 
pay,  according  to  the  rank  they  respectiveiy  held  in  the  army  of 
the  United  States  during  the  late  war. 


{6.} 
[Laws  of  the  United  States,  vol  6,  2>cge  240.] 
CriAP,  3J9.    Aa  act  to  amend  the  asl  enlilled  "An  act  gtaming  bounliea  in  land 
BDil  extra  poy  to  certain  Canadian  volunteers,"  passed  the  fifth  of  March,  one  thou- 
sand eighi  hundred  and  sixteen. 

1.  Sii  months'  service  and  name  on  Itie  master  roQ  a  condition  of  bounty:  Proviso  ; 
where  it  shall  appear  the  term  of  eerviee  had  not  been  performed  in  consequence  of 
wounds,  &e.  2.  Warranla  to  be  located  on  lands  offered  at  public  Bale.  3.  Rates  of 
hoanty  to  grades  specified.  4.  Contrary  proviaiona  of  fortner  act  repealed.  6.  This 
Olid  former  act  in  force  for  a  year. 


on  3, 1817. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  Ike  United  States  of  America  in  Congress  assembled,  That 
from  and  alter  the  passing  of  this  act,  no  bonnty  in  land  shall  be 
given  to  any  Canadian  volunteer,  except  where  it  shall  appear 
that  the  full  term  of  six  months'  service  shall  have  been  perform- 
ed in  some  corps  in  the  United  States  service,  and  whose  name 
shall  appear  upon  the  muster-rolls  of  such  corps :  Provided,  That 
where  it  shall  appear  that  (he  said  term  of  service  had  not  been 
performed  by  reason  of  wounds  received  in  battle,  or  other  disa- 
bilities, occasioned  by  the  performance  of  his  duty  while  in  such 
corps,  such  claimant  shall  be  considered  as  having  performed  the 
full  term  of  service  for  which  he  had  engaged. 

Sec.  2.  And  be  it  further  enacted,  That  ail  warrants  issued  in 
pursuance  of  the  act  entitled  "An  act  grafiting  bounties  in  land 
and  extra  pay  to  certain  Caneidlan  volunteers,"  and  which  have 
not  been  locatejJ,  and  those  which  shall  be  issued  in  pursuance  of 
this  act,  shall  be  located  on  such  lands  as  have  been  offered  at 
public  sale  according  to  law,  and  no  other. 

Sec  3.  And  be  it  further  enacted,  That,  instead  of  the  bounty 
given  in  the  act  hereby  amended,  the  following  rates  shall  be 
given :  For  a  colonel,  four  hundred  and  eighty  acres ;  for  a  major, 
four  hundred  and  eighty  acres  ;  for  a.  captain,  three  hundred  and 
twenty  acres ;  for  a  subaltern,  three  hundred  and  twenty  acres ; 
to  a  non-commissioned  officer,  musician,  or  private,  one  hundred 
and  sixty  acres ;  and  to  the  medical  and  other  staff,  in  proportion 
to  their  pay. 

Sec  4.  And  be  it  further  enacted.  That  all  such  parts  of  the  act 
hereby  amended,  as  shall  be  inconsistent  with,  or  contravene,  the 
provisions  of  this  act,  are  hereby  repealed. 

Sec.  .5.  And  be  it  further  enacted.  That  this  act,  together  with 
the  act  hereby  amended,  shall  continue  and  be  in  force  for  the 
term  of  one  year,  and  no  longer. 
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[Laws  of  the  V.  «.,  vol.  6,  page  265.] 
CHAP.  309.     All  act  extending  the  lime  for  obtaining  military  land  wi 

The  second  section  of  the  act  referred  to 
killed,  &c,:  The  heirs,  &IJ.  of  such  pereone  i 
one  thousand  eight  hniidred  and  twenty. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  provision  of  the  second  section  of  the  act  entitled  "An  act 
to  provide  for  designating,  surveying,  and  granting  the  military 
bounty  lands,"  passed  on  the  sixth  day  of  May,  one  thousand 
eight  hundred  and  twelve,  which  limits  the  time  within  which 
persons  entitled  to  military  bounty  lands  shall  make  their  appli- 
cation for  a  land  warrant,  to  five  years  from  and  after  such  per- 
son shall  become  entitled  thereto,  shall  not  be  construed  to  apply 
to,  affect,  or  bar  any  application  for  a  military  land  warrant, 
which  may  be  made  by  the  heirs  and  representatives  of  a  de- 
ceased person,  who  was  entitled  thereto  by  services  performed  in 
the  late  war,  or  application  by  the  heirs  and  representatives  of 
any  non-commissioned  officer  or  soldier  killed  in  action,  or  who 
died  in  the  actual  service  of  the  United  States,  and  entitled  by 
existing  laws  to  a  bounty  in  lands;  but  the  heirs  and  representa- 
tives of  such  persons  shall  be  allowed  to  make  their  applications 
therefor  at  any  time  before  the  first  day  of  May,  one  thousand 
eight  hundred  and  twenty;  any  act  to  the  contrary  notwith- 
standing. 


[8.J 

[Laws  of  the  U.  S.,  vol.  1,  page  832.] 

CHAP.  264.  An  act  extending  the  term  of  pensions,  granted  to  petsnns  disabled,  and 

to  the  widows  and  orphans  of  those  who  have  been  slain,  or  who  have  died,  in  eonse- 

qnenee  of  wounds  or  caetialtie  ereeeived  while  in  the  line  of  iheir  duty,  on  board  the 

private  armed  ships  of  the  United  Slates,  during  the  late  war. 

Acta  of  fourth  March,  one  thousand  eight  hundred  and  fourteen,  and  siiteenth  April, 
eighteen  hundred  and  eighteen,  extended  for  the  term  of  five  years  :  Proviso  ;  from  the 
proceeds  of  the  privateer  pension  fund :  Proviso ;  no  pension  to  widow  after  marriage, 
nor  child  after  sixteen. 

IL  9,  1H34. 


Sec.  1.  Be  it  enacted  by  tlie  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  pensions  of  all  persons,  who  now  are  in  the  receipt  thereof, 
under  the  provisions  of  the  following  laws  of  the  United  States, 
or  either  of  them,  to  wit :  an  act  passed  March  fourth,  one  thou- 
sand eight  hundred  and  fourteen,  entitled  "An  act  giving  pen- 
sions to  the  orphans  and  widows  of  persons  slain  in  the  public  or 
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private  armed  vessels  of  the  United  States,"  and  an  act  passed 
Ajiril  sixteenth,  one  thousand  eight  hundred  and  eighteen,  enti- 
tled "An  act  in  addition  to  an  act  giving  pensions  to  the  orphans' 
and  widows  of  persons  slain  in  the  public  or  private  armed  ves- 
sels of  the  United  States,"  so  far  as  regards  persons  receiving 
pensions  from  the  fund  arising  from  captures  and  salvage  made 
by  the  private  armed  vessels  of  the  United  States,  be,  and  the 
same  are  hereby,  continued,  under  the  restrictions  and  regulations 
in  the  said  acts  contained,  for  and  during  the  additional  term  of 
five  years,  from  and  after  the  period  of  the  expiration  of  the  said 
pensions,  respectively  :  Provided,  however.  That  the  said  pensions 
shall  alone  be  paid  from  the  proceeds  of  the  privateer  pension 
fund,  so  called,  and  without  recourse  to  the  United  States  for  any 
deficiency,  (should  such  occur,)  which  may  hereafter  arise  there- 
on :  And  provided  further,  That  no  pension  shall  be  paid  to  any 
such  widow  after  her  intermarriage,  nor  to  any  orphan  children 
of  such  officer,  seamen,  or  marines,  after  they  shall  have  attained 
the  age  of  sixteen  years. 


[9-] 

ILams  of  the  U.  S.,  vol  8,  page  48.] 

CHAP.  53.  An  acl  for  Ihe  relief  of  certain  surviving  officers  and  eoldiera  of  the  nrmy 

of  the  revolution. 

3.  Certain  non-commissioned  officers  and  privates  to  receive  fnll  pay.  4,  Paymenta 
to  be  niaJe  under  the  direction  of  the  Seo.etary  of  the  Treasury :  Foreign  officers  es- 
oloded:  Pay  not  liable  to  legal  process.     5.  Payments  to  be  made  semi-atinaally. 

Sec.  3.  And  be  it  farther  enacted.  That  every  surviving  non- 
commissioned oiRcer,  musician,  or  private,  in  said  army,  who  en- 
listed therein  for  and  during  the  war,  and  continued  in  service 
until  its  termination,  and  thereby  became  entitled  to  receive  a 
reward  of  eighty  dollars,  under  a  resolve  of  Congress,  passed  May 
fifteenth,  seventeen  hundred  and  seventy-eight, shall  be  entitled  to 
receive  his  full  monthly  pay  in  said  service,  out  of  any  money  in 
the  treasury  not  otherwise  appropriated ;  to  begin  on  the  third 
day  of  March,  one  thousand  eight  hundred  and  twenty-six,  and  to 
continue  during  his  natural  life:  Provided,  That  no  non-commis- 
sioned officer,  musician,  or  private,  in  said  army,  who  is  now  on 
the  pension  list  of  the  United  States,  shall  be  entitled  to  the  bene- 
fits of  this  act. 

Sec.  4.  And  be  it  further  enacted.  That  the  pay  allowed  by  this 
act  shall,  under  the  direction  of  the  Secretary  of  the  Treasu- 
ry, be  paid  to  the  officer  or  soldier  entitled  thereto,  or  to  their 
authorized  attorney,  at  such  places  and  days  as  said  Secretary 
may  direct ;  and  that  no  foreign  officer  shall  be  entitled  to  said 
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pay,  nor  shall  any  officer  oi  soldier  receive  the  same,  until  he  fur- 
nish to  said  Secretary  satisfactory  evidence  that  he  is  entitled  to 
the  same  in  conformity  to  the  provisions  of  this  act;  and  pay  al- 
lovired  by  this  act  shall  not,  in  any  way,  be  transferrable  or  liable 
to  attachment,  levy,  or  seizure,  by  any  legal  process  whatever,  but 
shall  inure  wholly  to  the  personal  benefit  of  the  officer  or  soldier 
entitled  to  the  same  by  this  act. 

Sec.  5.  And  be  it  further  enacted,  That  so  much  of  said  pay  as 
accrued  by  the  provisions  of  this  aet  before  the  third  day  of 
March,  eighteen  hundred  and  twenty-eight,  shall  be  paid  to  the 
officers  and  soldiers  entitled  to  the  same,  as  soon  as  may  be,  in 
the  manner  and  under  the  provisions  before  mentioned  ;  and  the 
pay  which  shall  accrue  after  said  day  shall  be  paid  semi-an- 
nually, in  like  manner,  and  under  the  same  provisions. 


[10] 

[Lawsofthe  JJ.  S    loJ  "}  pngt  *t^2  ] 

CHAP.  lOSl.    An  act  to  berease  the  pre»ei5t  miU  nr)  eslBbliahmtiit  of  the  United 

States,  and  for  other  parposes 

I.  Increase  of  army — one  eoitipany  to  be  aiide  I  to  each  of  the  regiments  of  artillery, 

&o.    29,  Three  months'  estra  pay  given  in  heu  ot  the  bounty  now  provided  by  law  for 

re-enlislment;  One  hundred  and  sixty  acres  of  land  granted  for  ten  conaeeu^e  years' 


I  5,  1B33. 

Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
there  shall  be  added  to  each  of  the  four  regiments  of  artillery 
one  company,  to  be  organized  in  the  same  manner  as  authorized 
by  existing  laws,  with  the  exceptions  hereafter  mentioned,  &e. 

Sec.  29.  And  be  it  further  enacted,  That  in  lieu  of  the  bounty 
now  provided  by  law  for  re-enlistment,  every  able-bodied  non- 
commissioned officer,  musician,  or  private  soldier,  who  may  re- 
enlist  into  his  company  or  regiment  within  two  months  before,  or 
one  month  after  the  expiration  of  his  term  of  service,  shall  re- 
ceive three  months'  extra  pay ;  and  also  any  non-commissioned 
officer  or  soldier  who  shall  have  served  ten  consecutive  years,  and 
shall  obtain  from  the  commanding  officer  of  his  company,  bat- 
talion, or  regiment,  a  certificate  that  he  had  faithfully  performed 
his  duty  whilst  in  service,  shall  be  allowed  one  hundred  and  sixty 
acres  of  land,  to  be  designated,  surveyed,  and  laid  off  at  the  pub- 
lic expense,  in  such  manner  and  upon  such  conditions  as  may  be 
Erovided  by  law,  which  land  shall  be  patented  to  the  soldier  or 
is  heirs,  and  be  not  assignable  until  patented. 
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[11.] 
[Laws  of  the  U.  S.,  vol.  9,  page  905.] 


CHAP.  1053.     An  acl  supplementary  to  an  act  entillsd  "An  act  to  inoref 

ise  the  pre- 

,"  approved 

July  fiflii,  eighteen  hundred  and  thirty -eight. 

Bounty  to  aoldiera  repealed. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
tlte  act  to  which  this  is  a  supplement  shall  be,  and  the  same  is 

lierehy  explained,  limited,  and  modified,  as  follows : 

Eighth.  That  so  much  of  said  act  as  allows  one  hundred  and 
sixty  acres  of  land  to  soldiers  who  shall  have  served  ten  consecu- 
tive years  be,  and  the  same  is  hereby,  repealed. 


L12.] 

\_Laws  of  the  JJ.  S.,  pamphlet  edition,  page  56.] 
CHAP.  69.  An  act  to  provide  for  satisfying  clalmB  for  bounty  lands  for   military  servi- 
ces in  tbe  late  war  with  Great  Britain,  and  for  other  purposes. 
1.  Persons  to  whom  bounty  land  warrants  were  issued,  which  now  remain  unsatisfied, 
may  enter  land,  &,o.:  Proviso  ;  warrants  to  be  located  within  five  years.     9.  Acts  of 
twenty-seventh  January,  eighteen  hmdred  and  thirty -five, continued  for  five  years:  Cases 

how:  Further  proviso ;  certificates  of  location  not  assignable. 
iPPBOVEU,  JULY  a7,  1B49. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
in  all  cases  of  warrants  for  bounty  lands  for  military  service  in 
the  war  of  eighteen  hundred  and  twelve  with  Great  Britain, 
which  remain  unsatisfied  at  the  date  of  this  act,  it  shall  be  law- 
ful for  the  person  in  whose  name  such  warrant  shall  have  issued, 
his  heirs  or  legal  representatives,  to  enter  at  the  proper  land  of- 
fice in  any  of  the  States  or  Territories  in  which  the  same  may 
lie,  the  quantity  of  the  public  lands  subject  to  private  entry  to 
wliish  said  person  shall  be  entitled  in  virtue  of  such  warrant  in 
quarter  sections:  Provided,  Such  warrants  shall  be  located  within 
five  years  from  the  date  of  this  act. 

Sec.  2.  And  be  it  further  enacted.  That  the  terms  prescribed  for 
the  issuing  warrants  by  the  Secretary  of  the  Department  of  War, 
under  the  act  entitled  "An  act  to  allow  further  time  to  complete 
the  issuing  and  locating  of  military  land  warrants  during  the  late 
war,"  and  under  the  act  entitled  "An  act  to  extend  the  time  of 
issuing  military  land  warrants  to  tbe  ofiicers  and  soldiers  of  the 
revolutionary  army,  both  of  which  acts  were  approved  January 
twenty-seventh,  eighteen   hundred  and  thirty-five,   be,  and  the 
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same  are  hereby,  respectively,  renewed  and  continued  in  fovce  for 
the  term  iif  five  years  from  and  after  the  date  of  this  act ;  and 
all  cases  which  shall  not,  within  the  time  aforesaid,  be  finally  dis- 
posed of,  shall  be  thereafter  forever  barred  from  the  benefits  of  all 
claim  to  bounty  land  for  services  performed  within  the  spirit  and 
meaning  of  said  acts :  Prodded,  That  warrants  issued  under  the 
provisions  of  this  section  may  be  located  a'a  is  provided  for  war- 
rants under  the  first  section  of  this  net:  And  provided  further. 
That  the  certificate  of  location  obtained  under  the  provisions  of 
this  act  shall  not  be  assignable,  but  the  patent  shall  in  all  cases 
issue  in  the  name  of  the  person  originally  entitled  to  the  bounty 
land,  or  to  his  heirs  or  legal  representatives. 


113.] 
[^Laws  of  ilie  U.  S.,  pamphlet  edition,  page  131.] 

[No.  7.]     Joint  resoluiion  relaliiig  to  patenta  for  bonnly  lands. 
Mode  of  issuing  patents  lo  the  heita  of  persons  eiitiiied  to  bnuiily  lauc 
RGB  3,  1843. 


Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United-  States  of  America  i7i  Congress  ossembletl,  That  in  all  ca- 
ses where  an  officer  or  soldier  of  the  revolutionary  war,  or  a  sol- 
dier of  the  last  war,  was  entitled  to  bounty  land,  has  died  before 
obtaining  a  patent  for  the  land,  and  where  application  is  made 
by  a  part  only  of  the  heirs  of  such  deceased  officer  or  soldier  for 
such  bounty  land,  it  shall  be  the  duty  of  the  proper  officers  of  the 
War  Department  to  issue  the  warrant  or  patent  in  the  name  of 
the  heirs  of  such  deceased  officer  or  soldier,  without  specifying 
each ;  and  the  patent  so  issued  in  the  name  of  Ihe  heirs,  general- 
ly, shall  inure  to  the  benefit  of  the  whole,  in  such  portions  as  they 
are  severally  entitled  to  by  the  laws  of  descent  in  the  State  or 
Territory  where  the  officer  or  soldier  belonged  at  the  time  of  his 
death. 


[14.] 

[ia!«s  of  the  U.  S.,  pamphlet  edition,  page  115.] 
[No.  1.]     A  resoluiion  exjilanatory  of  "  An  set  making  appropriations  for  the  poyinent 

of  revolittioiiary  and  olh^r  pensions  of  the  United  Slates  for  the  liscal  year  ending  the 

thirtieth  of  June,  one  thousand  eight  hundred  and  forty-five. 

Claims  pending  at  the  passage  of  this  resolution  not  affected  by  the  penaion  appro- 
priation aet. 

APrEOVEO,  JANDABT   33,  1845. 

Resolved  hy  the  Senate  and  House  of  Representatives  of  t!te  Uni- 
ted States  of  America  in  Congress  assembled.  That  the  act  enti- 
tled "'An  act  making  appropriations  for  the  payment  of  revolu- 
tionary and  other  pensions  of  the  United  States  for  the  fiscal  year 
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ending  on  the  thirtieth  of  June,  one  thousand  eight  hundred  and 
forty-live,"  shall  not  be  so  construed  as  in  any  way  to  affect  the 
claims  of  those  widows  whose  application  for  a  pension,  or  an  ar- 
rear  of  pension,  at  the  passage  of  this  resolution,  shall  have  been 
made  and  filed  in  the  Pension  OiRce,  awaiting  the  decision  of  the 
Commissioner  of  Pensions  thereon. 


tl5.] 

[Laios  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  p.  334.] 

[No.  4]    Joinl  resoiullon  relative  [o  ihe  evidence  whieb  sball  be  considered  saliafaotory 

ill  appliCBUona  for  bunaty  land. 

In  applIcationB  for  bounly  land  wartanla,  the  honorable  discharge  of  ibe  applicant,  pre - 

dicaled  on  a  Burgeon'B  certificate,  to  be  deemed  sufficient  «videiice. 

ilFROVED,  MARCH   34,    1848. 

Be  it  resolved  hy  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  That  in 
all  cases  of  application  for  bounty  land  warrants  under  the  act 
approved  February  eleventh,  eighteen  hundred  and  forty-seven, 
the  honorable  discharge  of  the  applicant,  showing  the  same  wras 
predicated  on  a  surgeon's  certificate  of  disability,  shall  be  con- 
sidered as  satisfactory  evidence  to  the  Commissioner  of  Pensions 
that  the  disability  was  incurred  ifi  the  course  of  service. 


[10.] 
iLaws  of  the  U.  S.,  Statutes  at  Large,  vol  9,  page  231.] 

CHAP.  44.     An  act  to  require  the  liolJers  of  military  laud  warranta  to  compejiHflte  the 
land   officers  of  the  United  Slalea  for  services  in  relation  to  the  location  of  tbose 

Fee  for  services  by  regiatera  and  receivers  to  holders  of  military  land  warrants :  Pro- 
vided, that  no  fee  be  charged  when  thesameia  located  for  the  benefit  of  the  aoldier. 
iFPBOvra),  MiY   17.  1848. 

Sec.  1.  Be  it  enacted  by  ihe  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
for  the  services  which  may  be  rendered  after  the  passage  of  this 
act  by  the  registers  and  receivers  of  the  several  land  offices  of  the 
United  Stales  in  carrying  out  the  provisions  of  the  ninth  section 
of  the  act  of  eleventh  February,  one  thousand  eight  hundred  and 
forty-seven,  entitled  "An  act  to  raise,  for  a  limited  time,  an  addi- 
tional military  force,  and  for  other  purposes,"  they  shall  each  be 
entitled  to  require  from  the  holders  of  warrants  issued  under  that 
act,  for  one  hundred  and  sixty  acres,  the  sum  of  fifty  cents  for 
each ;  and  from  the  holders  of  warrants,  issued  under  the  same 
law,  for  forty  acres,  the  sum  of  twenty-five  cents  for  each,  as  full 
compensation  for  those  services :    Provided,    That  in  all  cases 
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where  the  warrant  is  located  by,  and  for  the  use  of,  the  volunteer 
or  soMier  to  whom  such  warrant  may  have  issued,  for  services 
rendered  under  the  act  aforesaid,  no  compensation  shall  be  charg- 
ed, either  by  the  register  or  receiver,  for  making  such  location. 


[17.1 

{Lau>s  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  232.] 

CHAP.  4S.    All  act  explanatory  of  the  act  eiililled  "Aii  act  to  raise,  for  a  limited  lime, 

an  tidcii:iotiaI  mililary  force,  and  for  other  purpoaea,"  approved  eleventh  February, 

eighteen  hundred  and  (onj  seven, 

1.  Who  shall  be  considered  as  "  relatives,"  as  used  in  the  act  of  eleventh  Febrnary, 
eighteen  hundred  aud  forty  aeveii,  ch.  8,  to  raise  for  a  limited  time  an  additional  mili- 
lary force,  &e.  2.  BenefiiB  of  said  act  shall  not  be  forfeited  by  privates  who  have  been 
promoted  :  Provided  such  promotion  has  been  made  subsequent  to  the  organization  of 
Che  eompanj',  &c. 

1  27,  1848. 


Sec.  1.  Be  it  enacted  hy  llie  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  term  "relatives,"  as  used  in  the  ninth  section  of  the  act  enti- 
tled "An  act  to  raise,  for  a  limited  time,  an  additional  military 
force,  and  for  other  purposes,"  approved  eleventh  February,  eigh- 
teen hundred  and  forty-seven,  shall  be  considered  as  extending  to 
the  brothers  and  sisters  of  those  persons  whose  services,  under 
that  act,  may  have  entitled  them  to  the  land  therein  provided ; 
the  order  or  priority  of  right,  however,  shall  remain  as  declared 
in  that  act ;  and  those  failing,  the  right  shall  accrue,  fourthly,  to 
the  brother  or  sister,  or  in  equal  proportions  to  the  brothers  and 
sisters  of  the  deceased,  as  the  case  may  be. 

Sec.  3,  And  be  it  further  enacted,  That  the  benefits  of  the  said 
act  of  eleventh  February,  eighteen  hundred  and  forty-seven,  shall 
not  be  construed  as  forfeited  by  the  privates  and  non-commission- 
ed offlcei^  who  have  been,  or  may  be,  promoted  to  the  grade  of 
commissioned  officers  during  their  service  in  Mexico,  and  who 
shall  have  subsequently  fulfilled  the  condition  of  their  engage- 
ments: Provided,  Such  promotion  shall  have  been  made  subse- 
quent to  the  original  organization  of  the  company,  corps,  or  regi- 
ment to  which  such  privates  and  non-commissioned  officers  may 
have  belonged. 


L18.] 

[_Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  239.] 

CHAP.  71.    An  act  making  appropriations  for  the  payment  of  revolutionary  and  other 

pensions  cf  the  United  States  for  the  year  ending  the  thirtieth  June,  one  thousand 

eight  hundred  and  forty. nine. 

1,  Revolutionary  penaiona:  Invalid  pensions;  For  widows  and  otphana;  For  half- 
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JiaypetlSloMlo  widows  and  orphans:  Arrearages.    3.  Proviso  in  act  of  aeyenth  May, 
eighteen  hundred  and  forty-six,  ch.  13,  repealed, 

iFPEOVED,  rtNE  26,  1846. 

Sac.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  following  be,  and  the  same  are  hereby,  appropriated,  out  of 
any  money  in  the  treasury  not  otherwise  appropriated,  for  the 
payment  of  pensions  for  the  year  ending  the  thirtieth  of  June, 
one  thousand  eight  hundred  and  forty-nine. 

For  revolutionary  pensions,  under  the  act  of  the  eighteenth  of 
March,  one  thousand  eight  hundred  and  eighteen,  in  addition  to 
an  unexpended  balance  remaining  in  the  trsasury  of  eighty-three 
thousand  eight  hundred  and  seventy-seven  dollars  and  forty-three 
cents,  fourteen  thousand  one  hundred  and  and  twenty-two  dollars 
and  fifty^seven  cents. 

For  invalid  pensions,  under  various  acts,  two  hundred  and  sixty 
thousand  dollars. 

For  pensions  to  widows  and  orphans,  under  the  act  of  the  fourth 
of  July,  one  thousand  eight  hundred  and  thirty-six,  in  addition  to 
an  unexpended  balance  remaining  in  the  treasury  of  one  hundred 
and  iilty-one  thousand  one  hundred  and  fifty-six  dollars  and  thirty- 
six  cents,  thirty-two  thousand  eight  hundred  and  forty-three  dol- 
lars and  sixty-four  cents. 

For  pensions  to  widows,  under  the  act  of  the  second  February 
eighteen  hundred  and  forty-eightj  in  addition  to  the  u  e  pe  ded 
balance  of  two  hundred  and  sixty-three  thousand  se  e  hu  d  ed 
and  twenty-nine  dollars  and  eighty-seven  cents  rema  g  he 
treasury  of  a  former  appropriation  for  the  paymen  o(  p  n  ons 
under  the  act  of  seventeenth  June,  eighteen  hund  ed  a  d  for  y 
four,one hundred  and  ihirty-sixthousand  two  hundieda  d  eVen  j 
dollars  and  thirteen  cents. 

For  half-pay  pensions  to  widows  and  orphans,  payable  through 
the  Third  Auditor's  office,  in  addition  to  an  unexpended  balance 
remaining  in  the  treasury  of  eight  thousand  seven  hundred  and 
ninety  dollars  and  four  cents,  nine  thousand  five  hundred  dollars, 

For  arrearages  prior  to  the  first  of  July,  one  thousand  eight 
hundred  and  fifteen,  payable  through  the  offices  of  the  Second  and 
Third  Auditors,  in  addition  to  an  unexpended  balance  of  three 
thousand  two  hundred  and  one  dollars  and  forty-five  cents,  eight 
hundred  dollars. 

Sec.  2.  And  be  it  further  enacted,  That  the  proviso  to  the  se- 
cond section  of  the  act  entitled  "An  act  making  appropriations 
for  the  payment  of  revolutionary  and  other  pensions  of  the  United 
States  for  the  year  ending  the  thirtieth  June,  one  thousand  eight 
hundred  and  forly-seven,  and  for  other  purposes,"  approved  May 
seventh,  eighteen  hundred  and  forty-six,  be,  and  the  same  is  here- 
by, repealed. 
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[Laws  of  the  (J.  S.,  Statutes  at  Large,  ml.  9,  page  240,] 

CHAP.  74.    An  act  giving  fntlhf  r  lime  for  soliafying  ciaims  for  bounty  lands,  and  fot 

olher  pnrpoees. 

Time  for  salisfying  claims  for  bonnty  lands  eitended. 

E  26,  1848. 


Seo.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
iives  of  the  United  States  of  America  in  Congress  assembled.  That 
the  acl;  of  the  second  sesfeion  of  the  twenty-ninth  [twenty- seventh] 
Congress,  chapter  sixty-iiine,  entitled  "An  act  to  provide  for  satis- 
fying claims  for  bounty  lands  for  military  services  in  the  late  war 
with  Great  Britain,  and  for  other  purposes,"  approved  July 
twenty-seven,  eighteen  hundred  and  forty-two,  and  also  the  two 
acts  approved  January  twenty-seventh,  eighteen  hundred  and 
thirty-iive,  therein  and  thereby  revived,  shall  be,  and  the  same  are 
hereby,  revived  and  continued  in  force  for  five  years,  to  be  com- 
puted from  and  after  the  passage  of  this  act. 


[20.] 
[Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  251.] 

CHAP,  Hi.     An  act  to  revive  an  acl  anthoriziiig  certain  Boldiers  in  the  late  war  [' 
Great  Britain]  to  euirender  the  bounty  lands  drawn  by  them,  and  to  locate  other 


Sec.  1.  Beit  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  Amenca  in  Congress  assembled.  That 
it  shall  and  may  be  lawful  for  any  soldier  in  the  late  war  with 
Great  Britain,  to  whom  bounty  land  has  been  allotted  and  patent- 
ed in  the  State  of  Arkansas,  which  was  and  is  unfit  for  cultiva- 
tion, to  surrender  said  patent,  and  to  receive  in  lieu  thereof  the 
same  quantity  of  any  of  the  public  land  subject  to  private  entry 
as  he  may  select :  Provided,  That  before  receiving  such  new  land, 
it  shall  be  proved,  to  the  satisfaction  of  the  Commissioner  of  the 
General  Land  Office,  that  the  land  so  allotted  and  patented  to  said 
soldier  is  unfit  for  cultivation,  and  that  said  soldier  has  never  dis- 
posed of  his  interest  in  said  land  by  any  sale  of  his  own,  and  that 
the  same  had  not  been  taken  or  disposed  of  for  his  debts  due  to 
any  individual,  and  that  he  shall  release  all  his  interest  in  the 
same  to  the  United  States,  in  such  way  as  said  Commissioner 
shall  prescribe;  and  such  surrender  and  location  shall  be  made 
within  five  years  from  the  passing  of  this  act. 
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[21.] 

[Laws  of  XJ.  S.,  Statutes  at  Large,  vol.  9,  page  875.] 

CHAP.  147.    An  act  for  ihe  relief  of  Ihase  pre-emption  claimaHis  upon  liie  Miami 

Janda  in  Indiana,  who,  by  iheit  services  in  the  Mexican  war,  arc  enlilled  to  bounty  land. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
those  persons  who  are  entitled  to  bounty  land  warrants  for  one 
hundred  and  sixty  acres,  in  virtue  of  their  own  services  daring  the 
present  war  with  Mexico,  and  who  may  likewise  be  entitled  to 
the  right  of  pre-emption  upon  the  Miami  lands  in  Indiana,  under 
the  act  of  the  third  of  August,  eighteen  hundred  and  forty-six, 
shall  have  the  privilege  of  applying  their  warrants  in  payment  or 
part  payment  for  the  tract  to  which  they  may  establish  their  right 
of  pre-emption;  said  warrant  to  be  estimated,  when  received  as 
aforesaid,  at  the  sum  of  one  dollar  and  twenty-five  cents  for  each 
acre  therein  contained :  Provided,  That  in  no  case  shall  the  gov- 
ernment be  required  to  refund  any  excessof  the  estimated  amount 
of  said  warrants,  over  and  above  the  price  of  the  tract  claimed 
to  be  entered;  and  should  the  tract  claimed  to  be  entered  as 
aforesaid  exceed,  at  the  rate  fixed  by  law,  the  said  sum,  then  and 
in  such  case  the  balance  of  the  purchase  money  of  said  tract  shall 
be  paid  in  cash. 


[32.] 
ILaws  of  the  U.  S.,  Statutes  at  Large,  ml.  9,  page  332.] 
CHAP,  180.     An  act  in  rclalion  to  military  land  w 
Locaiion  of  eertoio  military  land  warronta 
usT  14,  1848. 


Ssc.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
any  non-commissioned  officer,  musician,  or  privatf,  or  his  widow 
or  heirs,  who  shall  receive  and  hold  in  his  own  right  a  land  war- 
rant, issued  by  the  Government  of  the  United  States  for  military 
service,  may  locate  the  same  in  on  legal  subdivision,  on  any  pub- 
lic land  subject  to  private  entry,  taking  said  land  at  the  price  at 
which  the  same  is  subject  to  private  entry,  and  reckoning  the 
warrant  at  one  dollar  and  twenty-five  cents  per  acre  for  the  num- 
ber of  acres  therein  contained,  and  paying  the  balance,  if  any,  in 
money ;  but  no  claim  shall  exist  on  the  government  to  pay  for 
any  balance  on  said  warrant  in  money. 
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[21.] 

[Laws  of  the   United  Slates,  vol.  9,page  196.] 

CHAP,  aa4.  An  act  to  extend  ihe  lime  of  iasuiiig  militHry  land  warranla  lo  the  ofiieelU 

and  EoldierB  of  the  Tevoluiionary  army. 

APFEOTED,  JiSPiKlf    2T,  1835. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  Slates  of  America  in  Congress  assembled,  That  the  time 
allowed  for  issuing  mililary  land  warrants  to  the  officers  and  sol- 
diers of  the  revolutionary  army  shall  be  extended  to  the  first  day 
of  January,  eighteen  huudred  and  forty. 


Free  negroes  etiliated  in  the  public  service  entitled  to  bounty  land  and  pensions. 
AttokneV  General's  Office,  March  27,  1833. 
Sis:  Hat!  I  been  called  on,  a  priori,  to  give  a  construction  to 
the  several  acts  of  Congress  which  are  (he  subject  of  Mr.  Out- 
ting's  letters  of  the  21st  May,  1821,  and  30th  January,  1823,  of 
Maj.  Charles  J.  Nourse's  of  the  20th  January,  1823,  and  Mr.  J. 
W.  Murray's  of  22d  December,  1822,  I  should  have  had  no  hesi- 
tation in  expressing  the  opinion  that  it  was  not  the  intention  of 
Congress  to  incorporate  negroes  and  people  of  color  with  the  army 
any  more  than  with  the  militia  of  the  United  States,  But  the 
acts  of  Congress  under  which  this  body  of  people  of  color  are 
understood  to  have  been  raised  during  the  late  war  uses  no  other 
terms  of  description  as  to  the  recruits  than  that  they  shall  be 
"effective  able-bodied  men".^[act  24th  December,  1811  "for 
completing  the  existing  military  establishment,"  and  act  11th 
January.  1812,  "to  raise  an  additional  military  force,"]  or  "free, 
effective  able-bodied  men,"  [act  December  10,  1SI4,  "making 
turther  provision  for  filling  the  ranks  of  the  army  of  the  United 
States."]  As  either  of  these  descriptions  was  satisfied  by  the  per- 
sons of  color,  in  question ;  as  the  recruiting  officers,  who  were 
guoad  hoc  the  agents  of  the  United  States,  recruited  these  per- 
sons on  a  contract  for  the  pay  and  bounty  stipulated  by  law ;  as 
the  officers  of  government  recognize  them  as  a  part  of  the  army, 
by  their  regular  returns  of  this  corps,  who  received,  till  the  close 
01  the  war,  the  same  pay  and  rations  with  other  troops,  were  sub' 
ject  to  the  same  military  law,  and  performed  the  same  military 
services,  it  seems  to  me  that  a  practical  construction  has  been 
given  to  the  law  in  this  particular,  from  which  it  is  not  in  the 
power  of  the  Government  justly  to  depart.  I  think,  therefore, 
that  they  ought  to  receive  the  promised  land  bounty.*     Butwith- 

"The  same  conclusion  ia  equally  good  in  the  analogoua  claims  to  pensions,  but  haa  not 
been  prBciicalJy  so  conaidered.  See  the  subyoined  copy  of  the  late  Comniissionet'a  letter 
toMr.Morehead.of  Kentucky, — Ens. 
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out  some  further  and  more  explicit  declaration  of  the  purpose  of 
Congress,  I  would  not  recommend  a  repetition  of  such  contracts, 
on  any  future  occasion,  on  laws  worded  like  those  under  conside- 
ration— by  which  1  mean  not  merely  the  three  laws  which  I  have 
cited,  but  the  whole  military  system  of  the  United  States,  militia 
inckided.     Tlie  papers  are  returned. 

The  Hon.  John  C.  Calhoun.  WM.  WIRT. 


[3-] 

1.  The  practice  (by  conEtruotion  of  the  act  of  3lEt  May.  1830)  of  deducting  invalid 

pf  nsLoii  received  aiice  3d  March,  1896,  condemned.     3.  The  act  of  the  3lBt  May,  1830, 

does  nol  extend  the  benefits  of  tiis  act  of  the  ISlh  May,  1898,  to  invalids  on  the  pension 

list,  nhoare  ezcladedhy  lhe3d  section  of  that  act. 

Attoenby  Genbhal's  Office,  June  10,  1S30. 

Sir  :  I  have  received  your  communication  of  yesterday's  date, 
in  which  you  inform  me  that,  under  the  act  entitled  "An  act  for 
the  relief  of  certain  surviving  officers  and  soldiers  of  the  army  of 
the  revolution,"  it  has  been  the  practice  of  your  department  to 
deduct  the  amount  of  any  and  every  pension  that  an  officer  had 
received  since  the  3d  March,  1826,  from  the  pay  that  he  was 
otherwise  entitled  to  receive  under  the  first  section  of  the  act. 
And  this  act  having  been  amended  by  an  act  for  that  purpose,  ap- 
proved on  the  31st  May  last,  you  ask  iny  opinion  whether  the 
last  mentioned  act  will  authorize  the  repayment  of  the  Invalid 
Pension  which  may  have  been  so  deducted  under  the  act  first  re- 
ferred to.  ,  , 

You  desire  me  moreover  to  state  whether,  in  my  opinion,  the  act 
of  31st  May,  1830,  extends  the  beneiits  of  the  act  of  the  15th 
May,  1828,  to  soldiers  who,  being  on  the  invalid  pension  list,  were 
excluded  by  the  3d  section  of  that  act  ? 

In  answer  to  your  first  inquiry,  !■  have  to  state  that  the  provi- 
sions of  the  act  of  the  31st  May,  1830,  are  aXto^ether  prospective. 
It  declares  that  the  act  of  the  13th  May,  1828,  "  shall  not  be  con- 
strued to  embrace  invalid  pensioners  "—that  "the  pension  of  in- 
valid soldiers  shall  not  be  deducted  from  the  amount  receivable  by 
them  under  the  said  act."  These  enactments  operate  in  futuro. 
They  prescribe  a  rule  which  is  to  be  applied  to  cases  which  may 
occur  after  their  date ;  but  do  not  relate  to  the  past,  or  give  any 
authority  to  reopen  accounts  which  may  have  been  theretofore 
settled.  They  require  the  Department  to  abstain  from  making 
such  deductments  hereafter,  but  do  not  authorize  the  payment  of 
such  as  have  heen  made  heretofore. 

In  reply  to  your  second  inquiry,  I  have  to  remark  that  the  force 
of  the  act  of  the  3Ist  May,  1830,  seems  to  be  directed  against  the 

Pensioh  Office,  Jonunry  31, 1849. 
Sib:  With  reference  Iq  the  applicBtioii  presented  hy  you.on  behalf  of  Harry  Moran.a. 
colored  man,  I  have  the  honor  to  state  that  there  is  no  law  nnder  which  his  claim  can 
be  allowed. 

Hon.  C.  S.  MoHBHEAD,  Ha.  of  Eepe.  J.  h.  EDWARDS. 

49 
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second  section  of  the  act  of  tbe  15ih  May,  1838,  which  is  coiifiti- 
ed  to  the  "surviving  officers  of  ttie  army  of  the  rt'-vclutioii  in  the 
continental  line  entitled  to  half  pay,"  &c.  tfec,  and  does  not  ex- 
tend to  the  non-commissioned  officers,  musicians,  or  privates  of 
that  army.  The  first  mentioned  act,  that  of  the  31st  May,  1830, 
does  indeed  contain  a  provision  in  relation  to  the  pension  of  "  in- 
valid soldiers" — but  when  the  nature  of  that  provision  is  con- 
sidered, it  will  be  seen  to  relate  only  to  the  persons  provided  for 
in  the  second  section  of  the  act  of  the  15th  May,  182S;  that  is, 
officers  of  the  army  of  the  revolution  entitled  to  half  pay,  for 
none  others  had  pensions  which  were  liable  to  be  deducted  from 
the  amount  receivable  under  that  act. 

If  it  had  been  intended  to  extend  the  benefit  of  the  act  of  15th 
May,  1828,  to  soldiers  who,  being  on  the  invaiid  pension  list, 
were  therefore  excluded  by  the  3d  section  of  that  act,  it  would 
have  been  enactpd  that  the  proviso  of  that  section  shall  not  be 
construed  to  extend  to  invaiid  soldiers,  whether  non-commissioned 
officers,  musicians,  or  privates,  who  may  be  on  the  pension  1ist| 
but  such  invalid  soldiers  shall,  notwithstanding,  be  entitled  to  the 
benefits  of  the  said  act. 

J.  MACPHEKSON  BERRIEN. 

To  the  Secretary  of  the  Tr 


[3.] 

Regula  [ions  for  ihe  iidmlosioii  ol  Tppllcinig  loi   ppiigious  on  tlie  pension  rot  la  musl  be 

AiTORSjBY  General's  Office,  July  21,  1833. 

Sir:  The  President  has  refeiied  fome  the  application  of  Major 
WilJiana  Gamble,  and  directed  me  to  send  my  opinion  to  the  War 
Department, 

The  decision  at  the  Pension  Office  appears  to  me  to  be  correct. 
He  cannot  be  placed  on  the  pension  list  under  the  act  of  1832, 
without  producing  the  proof  required  by  the  regulationw  of  the 
War  Department  of  June  87,  1832.  When  this  shall  be  done. 
Major  (Jamble  may  then  obtain  Ihe  pension  given  by  the  late 
law,  upon  relinquishing  the  one  he  now  enjoys. 

To  TUE  Secretary  ov  War.  il.  B.  TANEY. 


[4.] 

IIS  of  Inad  ivamdta  and  scrip,  aa  of  coutrRCta,  dis- 
I  conclusions  modified  according  to  facts  and  ciioum- 
slancea;  but  may  be  stopped  lo  eitiafy  public  debt  of  claiinants. 

Attorney  General's  OjTFicu,  April  83,  1836. 
Sir:  In  your  letter  of  the  311th  ukimo,  after  alluding  to  the  cir- 

"The  above  opinion,  though  addressed  10  the  Secrelaty  of  the  Treasury,  bas  a  benr- 
ing  oil  llie  proper  eiecatioii  of  invalid  penaiou  tawa  iiflet'oarda  under  the  direction  of 
the  Secretary  of  War ;  nou>  of  the  liectelary  of  the  Interior.— [Jios.] 
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ouraataiices  which  led  to  the  general  employment  of  attorneys  in 
fact,  by  persons  having  claims  under  the  act  of  the  30th  May, 
1830,  for  the  relief  of  certain  officers  and  soldiers  of  the  "Virginia 
Hne  and  navy,  and  of  the  continental  army,  during  the  revolation- 
ary  war ;  and  informing  me  that  where,  the  character  of  the  at- 
torney is  unexceptionable,  it  has  been  the  invariable  practice  to 
deliver  to  him  the  scrip,  when  prepared,  that  he  might  settle  his 
agency  with  his  principal,  leaving  it  to  other  tribunals  to  scruti- 
nize, when  necessary,  the  merits  of  disputed  contracts,  you  state 
the  following  case :  "  Recently,  a  case  is  presented  where  a  first 
attorney,  having  established  the  services  of  a  captain,  and  proved 
the  identity  of  bis  heirs,  obtained  for  them  a  land  warrant,  and 
filed  it  in  the  proper  office ;  after  which,  those  heirs  executed 
another  power  of  attorney,  and  the  substitute  of  that  attorney  has 
demanded  the  scrip  prepared  in  the  case,  denying  the  correctness 
of  the  practice  that  has  prevailed,  and  appealing  from  the  deci- 
sion of  the  Commissioner  of  the  General  Land  Office  as  erroneous." 
"With  a  view  of  disposing  of  this  case,  and  of  deciding  as  to  the 
accuracy  of  the  practice  objected  to,  you  request  my  opinion  ou 
the  following  point:  "Whether  a  contract  with  heirs,  by  which 
an  attorney  undertakes  to  establish  their  right  to  the  bounty  of 
the  Government,  for  a  specified  portion  of  what  he  may  get,  vests 
such  an  interest  in  the  attorney  that  his  authority  cannot  be 
abrogated  without  cause,  and  as  ought  to  be  recognized  and  en- 
ibrced  here  t" 

The  first  section  of  the  act  of  the  30th  May,  1830,  treats  the 
land  warrants  previously  granted  as  assignable ;  but  the  proviso 
to  the  fourth  section  enacts  "  that  all  certificates  or  scrip  to  be 
issued  in  virtue  of  any  warrant  hereafter  to  be  granted,  shall  be 
issued  to  the  party  originally  entitled  thereto,  or  his  heir  or  heirs, 
devisee  or  devisees,  as  the  case  may  be." 

It  appears,  from  the  papers  in  the  case  on  which  your  question 
arises,  that  the  land  warrants  which  are  now  the  subject  of  dis- 
pute were  all  granted  to  the  heirs  of  Captain  Joseph  Mitchell, 
after  the  30th  of  May,  1830.  Your  question  must,  therefore,  be 
decided  by  this  law:  by  its  provisions,  if  they  meet  the  point  in 
controversy ;  by  its  spirit,  if  it  be  not  expressly  provided  ibr. 

So  much,  at  least,  is  certain :  the  scrip  to  be  issued  in  this  ease 
must  be  madeout  in  the  names  of  the  heirs  or  devisees  of  Captain 
Mitchell,  the  party  originally  entitled.  They  are  also  the  persons 
to  whom,  or  to  whose  order,  it  is  prima  facie  to  be  delivered. 

But,  although  it  is  plain  that  land  warrants  granted  after  the 
30th  of  May,  1830,  cannot  be  assigned  in  such  manner  as  to  pass 
the  legal  title  to  the  assignee,  and  to  authorize  the  making  out  of 
the  scrip  in  his  name,  yet  I  am  of  opinion  that  third  persons  may, 
by  purchase  and  by  other  means,  acquire  an  equitable  interest  in 
such  waiTants,  and  in  the  scrip  to  be  i^ued  thereon ;  in  other 
words,  there  may  be  a  valid  equitable  assignment  of  an  interest  in 
the  subject.  The  case  put  in  your  question  Is  one  of  this  nature. 
I  perceive  no  legal  objection  to  a  contract  vrith  heirs,  by  which 
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an  attorney  undertakes  to  establish  their  i-ight  to  the  bounty  of 
the  Government,  for  a  specified  portion  of  what  may  be  recovered, 
provided  it  be  fairly  made.  Agencies  of  this  sort  grow  out  of  the 
very  nature  and  circumstances  of  these  cases;  and  when  fairly 
made  and  faithfully  executed,  they  are,  no  doubt, highly  beneficial 
to  the  parties  intended  to  be  provided  for  by  the  act  of  Congress. 
In  every  such  instance,  the  attorney  or  agent  must  be  regarded  as 
having  a  vested  equitable  interesl  in  the  land  warrants,  and  in  the! 
scrip  to  be  issued  thereon,  which  cannot  be  abrogated  by  the  party 
with  whom  he  has  contracted,  and  which  the  appropriate  courts 
of  equity  will,  no  doubt,  protect  and  enforce. 

To  a  certain  extent,  equitable  interests  of  this  nature  may  and 
ought  to  be  recognized  and  protected  in  your  department. 

Where  the  existence  and  extent  of  such  interests  are  not  dis- 
puted by  the  party  originally  entitled,  the  scrip,  though  made  out 
in  the  name  of  such  party,  may  be  delivered  to  the  equitable  as- 
signee. Where  the  party  originally  entitled  is  not  before  the  de- 
partment, except  as  represented  by  persons  claiming  by  equitable 
assignments  from  him,  I  think  the  department  may  loolc  into  their 
respective  claims,  not  with  a  view  of  adjudicating  thereon,  (for  it 
has  no  judicial  power  in  the  premises,)  but  for  the  purpose  of  as- 
certaining whether  the  claims,  or  either  of  them,  are  of  such  pre- 
sumptive validity  and  fairness  as  to  make  it  discreet  and  just  to 
deliver  the  scrip,  or  any  part  thereof,  to  either  or  both  the  con- 
tending parties. 

Your  question,  however,  looks  to  an  entirely  different  case :  it 
supposes  a  contest  between  the  equitable  assignee  and  the  party 
originally  entitled,  his  heirs  and  devisees;  and  when  you  ask 
■whether  the  interest  of  the  former  ought  to  be  recognized  and 
enforced  Jtere,  I  understand  you  as  inquiring  whether  so  much  of 
the  scrip  as  may  be  required  to  satisfy  that  interest  ought  to  be 
delivered  to  him,  notwithstanding  the  objections  of  the  other  party. 

This  question  will  be  satisfactorily  answered  by  a  proper  re- 
gard to  the  meaning  and  effect  of  the  word  issued  in  the  provi- 
sions above  quoted.  What,  then,  are  we  to  understand  by  that 
word,  as  used  in  the  statute?  Does  it  merely  mean  that  the  cer- 
tificates or  scrip  shall  he  made  out  or  Jilted  up  in  tJie  name  of  the 
party  originally  entitled  1  and  if  it  be  so  made  out  and  filled  up, 
may  it  yet  be  delivered,  without  his  consent,  and  notwithstanding 
his  remonstrances,  to  a  party  claiming  under  a  contract  some  in- 
terest therein  ?  or  does  it  also  require  its  actual  delivery  to  the 
party  originally  entitled? 

The  word  itself  is  of  equivocal  import.  In  common  parlance, 
and  in  its  legal  use,  it  sometimes  means  the  making  out  and  send- 
ing forth  of  a  writ,  order,  address,  or  other  document,  without  in- 
cluding the  idea  of  the  delivery  thereof  to  any  person  in  particu- 
lar. At  other  times,  as  when  we  say  that  a  writ  was  issued  to 
the  sheriff,  or  an  order  issued  by  the  commanding  officer  to  one  of 
his  inferiors,  we  usually  mean,  not  only  that  the  writ  or  order  was 
sent  forth,  but  that  it  actually  reached  the  party  to  whom  it  was 
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directed.  The  word  itself  being  thus  ambiguous,  we  must  recur 
to  tlie  design  and  spirit  of  the  provision;  or,  as  the  old  common 
lawyers  technically  expressed  it,  we  must  look  at  the  old  law,  the 
mischief,  and  the  remedy,  and  give  the  word  such  an  interpreta- 
tion as  will  most  effectually  suppress  the  mischief  and  advance 
the  remedy. 

By  the  old  law,  as  recognised  in  the  first  section,  these  land 
warrants  were  assignable ;  and  when  an  assignment  had  been 
made,  the  certificates  or  scrip  were  accordingly  to  be  made  out 
in  the  name  of  the  assignee,  and,  as  matter  of  course,  were  also 
to  he  delivered  to  him. 

The  mischief  of  this  state  of  things  was,  that  the  party  origin- 
ally entitled  was  sometimes  induced  to  execute  an  assignment  of 
his  interest,  upon  an  inadequate  consideration,  or  perhaps  without 
any  consideration  whatever. 

The  remedy  proposed  by  Congress  was  to  render  the  title  of 
the  party  originally  entitled  inalienable  as  between  the  Govern- 
ment and  himself,  so  that  the  legal  title  should,  at  all  times,  re- 
main in  him ;  leaving  all  persons  who  might,  under  contracts 
with  him  or  otherwise,  have  equitable  claims  thereon,  to  look  to 
his  own  honor  and  good  faith,  or  to  the  aid  of  the  courts,  for  the 
satisfaction  of  those  claims. 

It  is  obvious  that  if  the  scrip  be  delivered  to  a  person  claiming 
as  an  assignee,  or  otherwise  in  hostility  to  the  party  originally 
entitled,  the  latter  will,  in  some  respects,  be  subjected  to  the  very 
mischief  which  the  proviso  was  intended  to  suppress.  The  re- 
stricted interpretation  of  the  word  issued  is  therefore  to  be  avoid- 
ed ;  and,  for  the  like  reason,  we  must  give  to  that  word  the  most 
comprehensive  definition  of  which  it  is  susceptible.  In  other 
words,  the  scrip,  if  delivered  at  all,  must  be  delivered  to  the  par- 
ty originally  entitled,  his  heirs,  devisees,  or  other  agent,  as  contra- 
distinguished from  all  persons  claiming  an  interest,  as  assignee 
or  otherwise,  by  contract  with  such  party. 

IVhenever,  therefore,  the  party  originally  entitled,  or  his  repre- 
sentatives, and  an  attorney  or  other  persons  claiming  an  interest 
by  contract  in  the  warrants,  and  in  the  scrip  to  be  issued  thereon, 
are  both  before  the  department,  and  each  demands  the  scrip,  I 
am  of  opinion  that,  if  it  be  issued  from  the  department,  it  must,  ac- 
cording to  the  true  spirit  and  meaning  of  the  act  of  Congress,  be 
delivered  to  the  former.  But  I  think,  also,  that  in  all  cases  where 
the  department  sees  that  the  just  claims  of  other  persons  will  be 
liable  to  be  defeated  by  such  delivery  of  the  scrip,  it  may  lawfully 
suspend  the  actual  delivery  until  the  claimant  can  have  time  to 
apply  to  a  court  of  equity  for  an  injunction.  If  he  make  out  such 
a  case  as  to  procure  an  injunction,  it  will  be  proper  in  itself,  and 
conformable  to  the  usages  of  the  department  in  analogous  cases, 
to  retain  the  scrip  until  the  rights  of  the  parties  can  be  judicially 
determined,  and  then  to  deliver  it  to  such  person  as  the  com't  may 
direct. 

I  find,  among  the  papers  before  me,  some  allusion  to  my  opin- 
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ion  ill  tlie  case  of  Triplett.  It  is  proper  to  observe,  in  respect  io' 
that  opinion,  that  my  attention  wsts  not  called  to  the  effect  of  the 
proviso  above  considered ;  nor  was  any  doubt  suggested  in  the 
case  as  stated  to  me,  in  respect  to  the  power  and  duty  of  the  de- 
partment to  take  notice  oi'  the  interest  of  Triplett,  under  the  con- 
tract with  Rice.  It  was  assumed  by  the  department,  that,  had 
not  Triplett  been  indebted  to  the  Government,  the  scrip  for  his 
share  must  have  been  delivered  to  him ;  and  the  question  refer- 
red to  me  was,  whether  it  could  be  retained  for  the  Government 
debt.  I  held  that  this  could  be  done,  and,  on  the  principles  of  this 
opinion,  I  should  still  come  to  the  same  result.  If  the  proviso  ap- 
plied to  the  case,  still  it  was  obvious  that  Triplett  had  an  equita- 
ble interest  in  the  scrip ;  and  that  was  enough  to  justify  the  Uni- 
ted States  in  withholding  the  share  to  which  he  was  equitably 
entitled,  until  his  debt  to  them  should  be  fully  satisfied. 

To  the  Hon.  Levi  Woodbury,  B.  F.  BUT  LEU. 

Secretary  of  the  Treasure;. 


[6.] 


Attobney  Gembral's  OppiCB,  June  18,  183(i. 

Sir  :  Pursuant  to  the  request  contained  in  your  letter  of  the 
2lBt  ultimo,  in  which  you  ask  my  opinion  on  the  legality  of  the 
course  pursued  by  the  Auditor  in  the  case  of  the  heirs  of  Doctor 
Kennedy,  I  have  the  honor  to  state,  that  I  have  examined  the  re- 
port of  the  Auditor,  and  the  settlement  made  by  him,  and  have 
not  discovered  any  violation  of  the  law  therein.  The  act  of  the 
25th  May,  1832,  "  for  the  relief  of  the  heirs  of  Doctor  Samuel 
Kennedy,"  required  the  accounting  officers  of  the  Treasury  "  to 
settle  and  adjust  the  accounts  of  the  heirs  of  Doctor  .Samuel  Ken- 
nedy, and  allow  to  them  seven  years'  half  pay  for  their  father's 
services  as  surgeon  in  the  revolutionary  war,  who  died  in  the  ser- 
vice on  the  tvpenty-eighth  day  of  June,  one  thousand  seven  hun- 
and  seventy-eight,  to  be  paid  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,"  The  Secretary  of  the  Treasury,  on 
an  appeal  to  him  in  June,  1833,  reversed  the  decision  of  the  Audi- 
tor, and  decided  that,  according  to  the  true  construction  of  this 
law,  the  half  pay  should  be  estimated  according  to  the  pay  Doc- 
tor Kennedy  was  entitled  to  receive  at  the  time  of  his  death.  In 
accordance  with  this  rule,  (which  was  much  more  liberal  tjj  the 
heirs  than  the  one  proposed  by  the  Auditor,)  the  latter  subsequent- 
ly stated  the  accounts  and  adjusted  the  balance,  which  was  fully 
paid,  to  the  amount  of  $5,110. 

It  now  appears,  from  the  memorial  transmitted  to  me  with  the 
other  documents  in  the  case,  that,  in  addition  to  the  seven  years' 
half  pay  already  received,  the  heirs  claim  an  allowance  for  the 
actual  services  of  Doctor  Kennedy,  for  the  whole  period  of  b' 


,v  Google 


STTPPLEMBNT.  b63 

Vices,  (about  two  yeai's  and  a  half,)  according  to  certain  rates  of 
pay  stated  in  the  memorial,  and  amounting  in  the  whole  to  $3,120, 
and  also  interest  tliereoa  at  six  per  cent,  from  the  S8th  June, 
l'778,io  the  present  time.  In  relation  to  the  additional  claims, 
the  Auditor  observes,  in  his  report,  that  the  accounting  officers 
"  are  not  competent  to  make,  with  propriety,  any  futher  allow- 
ance, except  such  as  Congress  may  see  fit  specially  to  authorize 
and  direct."  I  cannot  find  any  sufficient  ground  for  overruling 
this  opinion  ;  and  as  it  is  peculiarly  fit  to  refer  all  doubtful  caaeB 
of  this  nature  to  the  legislative  authority,  my  conclusion  is,  that 
the  decision  of  the  Auditor  ought  not  to  be  disturbed. 

To  the  Secretary  op  the  Teeabuhy.  B.  P.  BUTLER. 


[6.3 

Congress  hflving  resolved  that  the  claim  of  the  representatives  of  Churchill  Glbba  waa 

provided  for  by  the  act  of  July  5, 1832,  and  the  Houae  of  Repreaeiitalives  having  Egain 

lesolved  to  that  efiect,  after  the  executive  department  had  decided  otherwise,  it  is  now 

the  duty  of  the  eieculive  department  to  liquidate  it. 

Attorney  General's  Ofeice,  March  27,  1849. 

Sir:  In  the  case  of  the  representatives  of  Churchill  Gibbs,  re- 
ferred to  this  office,  I  am  of  opinion  that,  both  Houses  of  Con- 
gress having,  on  the  12th  of  January,  1848,  resolved  that  the 
claim  was  provided  for  by  the  act  of  July  5, 1832,  and  the  House 
of  Representatives  having  done  so  again  at  the  last  session,  after 
the  executive  department  had,  more  than  once,  maintained  a  dif- 
ferent doctrine,  I  am  of  opinion  that  a  proper  deference  to  the 
legislature  demands  that  their  construction  should  be  adopted. 
That  a  claim  should  be  rejected  by  the  Executive  because  Con- 
gress had  not,  in  its  opinion,  provided  for  it,  and  the  claimant  be 
referred  to  the  latter  for  relief,  and,  going  there,  be  referred  back 
to  the  Executive  by  Congress,  because,  in  their  opinion,  they  had 
provided  for  it  by  the  existing  laws,  and  that  it  should  still  be 
disallowed,  would,  in  my  opinion,  be,  a  reproach  upon  the  justice 
of  the  government,  which  it  is  not  only  in  the  power,  but  the  duty, 
of  the  Executive,  to  prevent.  Without  deciding,  therefore,  upon 
the  first  of  the  two  questions  submitted,  I  am  very  clear  that, 
upon  the  grotmd  included  within  the  second  question,  the  claim 
should  be  liquidated.  REVERDY  JOHNSON. 

Hon.  Thomas  Ewihg,  Secretary  of  the  Interior. 


[7.] 

The  nctg  of  ConKress  of  3d  March,  1835,  and  12th  Angust,  1843,  are  legiaiative  in- 
terpielations  of  the  act  of  5th  July,  1832,  and  the  expresaiona  of  opinions  that  it  was  the 
pui-poae  of  the  third  aeetion  of  the  act  of  1839  to  provide  for  Viiginia  commutation 
claims  for  half  pay,  as  well  as  for  those  for  half  pay. 

Those  iBgislative  interpretations  and  opinions  are  binding  on  the  Executive,  and  re- 
quite the  BllowHiice  of  the  present  claim. 

Attoeney  General's  Office,  March  27,  1849. 
Sir  :  If  the  question  presented  by  the  case  of  the  rcprcsentit. 
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tive  of  John  M.  Gait,  wliicli  you  have  referred  to  this  oScc,  were 
a  new  one,  and  depended  alone  on  the  third  section  of  the  act  of 
the  5th  July,  1832, 1  should  entertain  little  or  no  doubt  upon  it. 
I  should  have  construed  that  section  as  embracing  all  claims  of  a 
like  character  with  those  included  within  the  first  and  second 
sections,  not  prosecuted  to  judgment  and  paid,  or  prosecuted  to 
judgment.  These  consisted,  amongst  others,  of  claims  for  com- 
mutation as  well  as  half  pay. 

It  would  seem  to  be  singular  that  Congress  should  provide  for 
claims  sued  to  judgment,  and  not  intend,  although  apparently 
meaning  to  do  so,  to  cover  all  such  claims  as  Virginia  was  res- 
ponsible for,  and  could  be  sued  for  and  made  to  pay,  and  should, 
by  the  imperfection  of  the  terms  adopted,  fail  to  include  all.  But 
the  question,  as  far  as  that  act  alone  is  concerned,  is  not,  accord- 
ing to  the  practice  of  this  office,  to  be  considered  an  open  one. 
My  predecessors  entertained  a  different  view  of  the  act,  and  have 
more  than  once  so  decided.  But,  although  this  is  the  rule  of  the 
ofiice,  yet  when  Congress  have  afterward  expressed  an  opinion 
in  conflict  with  that  of  the  office,  it  has  been  considered  as  in  the 
nature  of  a  legislative  interpretation,  which  becoming  courtesy 
to  the  legislative  department  of  the  government  requires  the 
Executive  to  observe.  In  this  case  I  think  there  is  such  an  inter- 
pretation. The  doubt  under  the  act  of  1832  was,  whether  com- 
mutation claims  were  provided  for  by  its  third  section. 

When  the  opinion  of  Attoraey  General  Taney  was  given,  he 
does  not  seem  to  have  had  his  attention  brought  to  the  law  of 
Virginia  of  the  Ifith  December,  1790,  (13  Henning,  13i,)  under 
which,  as  I  think,  her  courts  decided  that  the  officers  referred  to 
in  that  law  were  entitled  to  commutation.  The  judgments 
against  her  for  such  claims  were  not,  I  think,  given  by  way  of 
compromise,  but  of  right,  arising  under  this  act  of  1790.  This 
opinion,  also,  was  prior  to  the  act  of  Congress  of  3d  March,  1835, 
(it  was  given  2Ist  March,  1833,)  which  evidently  contemplates 
commutation  claims,  and  was  of  course  prior  to  the  act  of  19th 
August,  1848,  making  appropriations  for  the  civil  and  diplematic 
expenses  of  the  Government,  by  which  eighty-one  thousand  two 
hundred  and  seventy-three  dollars  and  seventeen  cents  were  ap- 
propriated "for  repayment  to  Virginia  of  money  ps'id  by  that 
State,  under  judgments  of  her  courts  against  her,  to  revolutionary 
officers  and  soldiers  and  their  representatives,  for  half  pay  and 
commutation  of  half  pay,"  &c.  These  two  acts,  in  my  judgment, 
are  to  be  considered  legislative  interpretations  of  the  act  of  5tb 
July,  1832,  and  as  the  expression  of  an  opinion  by  Congres.^,  with 
■whom  the  propriety  of  paying  the  claims  altogether  rests,  that  it 
was  the  purpose  of  the  third  section  of  the  act  of  1832  to  pro- 
vide for  commutation  of  half-pay  as  well  as  half-pay,  1  think 
this  should  be,  and  is,  binding  on  the  Executive ;  and,  of  course, 
that  the  claim  in  the  particular  case  should  be  allowed, 

Hon.  Thomas  Ewing,  _  REVERDY  JOHNSON. 

Secretary  oftlie  Interior, 
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[8-] 
Although  Ihe  Bcte  preBoribing  Ihe  dntiea  of  Attomeys  Genefal  do  not  declare  the  ef- 
JecC  of  tbeir  advice,*  It  has  been  the  practice  of  ihe  depaitmciile  to  heed  it.  It  has  been 
found  greatly  advantageous,  if  not  absolutely  neceafary,  to  have  uniformity  of  action 
upon  analogous  qnerliona  and  cases  ;  and  that  result  is  more  likely  to  be  ailained  under 
the  guidance  of  a  single  department  conslitnted  for  the  purpose,  than  by  s  disregard  of 
its  opinions  and  adtice.  Acts  of  Congress  granting  relief  in  special  cases,  and  referring 
claims  to  the  Second  Auditor,  confer  upon  him  a  jurisdiction  exclusive  of  any  other  de- 
parlraenl ;  and  where  one  Auditor  settles  such  aocoonls,  his  successors  are  bound  by  his 

Attoune?  Geneeal's  Office,  May  8,  1849. 

Sir  :  In  the  matter  of  the  claim  of  the  representatives  of  George 
Fisher,  made  under  the  act  for  their  relief  of  the  12ih  of  Aprilf 
1848,  the  two  questions  you  have  submitted  to  this  office  I  have 
duly  considered.  They  are  these:  First,  is  the  opinion  of  a  for- 
mer Attorney  General  upon  the  decision  of  the  late  Second  Audi- 
tor obligatory  upon  the  present  incumbent?  and,  secondly,  ought 
interest  to  have  been  allowed  under  the  act  of  Congress  referred 
to? 

First,  the  duties  of  the  Attorney  General  are  prescribed  by  the 
judiciary  act  of  1789,  and  are,  "to  give  his  advice  and  opinion 
upon  questions  of  law  when  required  by  the  President  of  the 
United  States,  or  when  requested  by  the  heads  of  any  of  the  de- 
partments, touching  any  matters  that  may  concern  their  depart- 
ments." The  act  does  not  declare  what  effect  shall  be  given  to 
such  advice  and  opinion,  but  it  is  believed  that  the  practice  of 
the  government  has  invariably  been  to  follow  it.  This  has  been 
done  from  the  great  advantage  and  almost  absolute  necessity  of 
having  uniform  rules  of  decision  in  all  questions  of  law  in  analo- 
gous cases — a  result  much  more  certain  under  the  guidance  and 
decision  of  a  single  department,  constituted  for  the  very  purpose 
of  advising  upon  all  questions,  and  with  supposed  special  qualifi- 
cations for  such  a  duty.  In  my  opinion  this  practice  should  be 
considered  as  law. 

*  By  the  following  it  app* ars  Mr.  Butler  coucorred  with  Mr.  Johnson  that  the  opin- 
ions of  Attorneys  General  are  adyiaory  only ;  and  adds,  that  they  are  lo  be  declined 
when  sought  at  the  instance  of  a  claimant  in  a  case  that  has  been  decided  by  tlie  De- 
partment having  juri ad iclion  ;  and  this  authority  of  the  Auditor's  is  pronounced  conclu- 
sive by  aevernl  preceding  opinions; 

Fj!3!Rt;sEY  32,  3836. 

SiK :  On  the  receipt  of  your  letter  of  tlie  25ih  of  November  last,  I  gave  to  the  case  of 
George  W,  Walker,  therein  stated,  a  cursory  examination  ;  but  being  much  occupied  at 
the  time  by  more  pressing  calls,  and  being,  moreover,  strongly  inclined  to  concar  in  the 
views  taken  by  the  officers  of  your  departraenl,  and  confirmed  by  yourself,  and  thinking 
it  possible  that  a  more  attentive  conaideralion  might  lead  lo  a  different  result,  I  suspend- 
ed the  case  lor  that  purpose.  Having  now  reauraed  the  investigation  of  the  aubject,  and 
referring  more  parlioalarly  than  I  had  before  done  lo  its  actual  posture,  I  find  myaelf 
constrained  respectfully  to  decline  giving  an  ofiicia!  opinion  upon  il,  inaamuch  as  it  ap- 
pears to  have  been  decided  and  definitively  disposed  of  by  the  department  on  the  ]3th  of 
November  laat,  after  very  full  consideration,  upon  grounds  (hen  and  atill  believed  fay  it 
to  be  indisputable,  and  to  be  referred  to  me  solely  In  compliance  with  the  reqoest  of  the 
claimant.  I  cannot  undertake  to  give  an  <;fficinl  opinion  on  the  queatiim  proposed  to 
me,  without  assuming  that  this  office  possesses  a  revisory  jurisdiction  not  confened  upon 
it  by  law. 

To  Ihe  SECEETiBT  OF  THE  TuEAsrav.  B.  F.  EUTLEK. 
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By  reference  to  the  act  giving  relief  in  this  case,  it  wit!  be  seen 
that  the  whole  subject  of  the  claim  is  submitred  to  the  exclusive 
judgment  of  the  Second  Auditor.  No  other  department  has  any 
jurisdiction  over  it.  His  judgment  was  made  absolute.  By  the 
last  report  of  that  officer  he  did  allow  interest,  and  the  interest, 
with  the  principal  then  allowed,  has  been  paid  the  claimants. 
This,  in  my  judgment,  decides  the  question  as  to  the  title  to  inte- 
rest under  the  act.  The  Auditor  thought — whether  correctly  or 
not,  is  {and  I  express  no  opinion  upon  it)  not  submitted  to  me — 
that  such  was  the  meaning  of  the  law.  His  successor,  under 
another  rule  perfectly  well  settled,  has  no  right  to  disregard  the 
decision.  He  is  bound  to  esteem  it  a  correct  one.  (The  United 
States  vs.  Bank  of  the  Metropolis,  15  Pet.,  377.) 

Hon.  Wm.  M.  Meredith.  REVERDV  .TOKNSON. 

Secretary  of  the  Treasury. 


THE   DEPARTMENT. 
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This  grants  the  pa\oAoS  five  yeors,  Bs  eslBblished  by  oourta  of  equity,  al  llie  expiration 
of  which  no  appeal  csii  be  taken  against  the  adjudication  of  any  clainn  in  the  Pension  Of- 
fice :  occasion  by  an  Bppeai  to  the  Secretary  of  the  Interior  after  the  lapse  of  eighteen 
years,  by  the  heirs  of  Thomas  Murray,  deceased;  from  the  review  of  which,  by  the 
Secrelsry,  the  following  is  on  eiiract,  showing  by  the  documents  on  file  ihal  the  de- 
ceased WBB  not  a  qnanermasler,  as  alleged  by  the  heirs  or  their  agent,  and  could  not  at 
any  time  have  established  the  claitn  set  up. 

Depabtment  op  the  Interior,  March  II,  185S. 

Upon  an  examination  of  the  case  of  Thomas  Murray,  I  find 
that  on  2d  August,  1833,  he  was  pensioned  at  the  rate  of  two 
hundred  and  flfty-five  dollars  and  eighty-two  cents,  which  he  re- 
ceived regularly  np  to  the  time  of  his  death,  which  occurred  on 
the  11th  June,  1836.  During  this  time  there  was  no  complaint 
that  the  allowance  was  not  made  in  conformity  with  law,  or  that 
the  applicant  was  not  pensioned  according  to  his  true  military 
rank.  In  May,  1851,  an  application  is  submitted  on  behalf  of 
the  representatives  of  the  deceased  pensioner  for  an  increase  of 
the  amount  of  pension,  claiming  the  difference  between  what  he 
received  and  what  he  was  entitled  to  according  to  his  rank  of 
quartermaster. 

The  proper  time  to  make  this  question  was  in  1833,  when  the 
pension  was  allowed.  If  injustice  was  done,  Mr.  Murray,  who 
was  then  living,  must  have  known  it,  and  he  should  have  sought 
redress  by  an  appeal.  The  whole  case  was  presented,  and  if  the 
decision  of  the  Pension  Office  was  wrong,  the  means  of  redress 
were  afforded  by  an  appeal.  No  appeal,  however,  was  taken, 
and  the  pensioner  acquiesced  in  the  action  of  the  Commissioner 
of  Pensions.  Afier  the  lapse  of  eigtheen  years  the  descendants 
of  the  pensioner,  in  substance,  ask  for  an  appeal  from  the  decis- 
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ion  in  wliicli  their  ancestor,  who  was  personn.lly  ignorant  of  the 
justice  or  injustice  of  it,  acquiesced  witliout  a  complaint.  It  is 
true  the  application  is  not  in  form  aii  appeal  from  that  decision, 
but'it  is  in  substance,  and  the  disguise  of  mailing  the  application 
in  the  form  of  a  petition  for  an  increase,  and  appealing  from  the 
refusal  to  grant  it.,  is  too  thin  to  conceal  its  true  character.  In 
all  courts  of  law  and  equity  there  are  limitations,  varying  in  dif- 
ferent States  (but  in  none,  I  believe,  exceeding  five  years)  to  the 
right  of  appeal  from  a  judgment.  By  analogy  I  think  this  limi- 
tation should  be  adopted  in  the  Pension  Office,  and  in  no  instance 
should  a  case  be  reviewed  after  five  years,  unless  upon  the  dis- 
covery of  new  evidence  not  accessible  to  the  party  by  due  dili- 
gence at  an  earlier  day.  Acting  on  this  rule  I  shoiild  unhesitat- 
ingly affirm  the  decision  of  the  Commissioner  of  Pensions.  But 
if  it  were  a  new  case,  presented  for  the  first  time,  I  should  feel 
constrained  to  reject  it. 

It  is  alleged  that  the  pensioner  was  a  quartermaster.  If  so, 
where  is  the  evidence  of  if?  Such  appointments  were  not  made 
verbally.  There  was  some  written  authority  IVom  the  superior 
officer.  None  such  is  exhibited.  On  the  contrary,  all  the  docu- 
mentary evidence  in  relation  to  his  appointment  shows  that  he 
was  appointed  keeper  of  a  depending  post.  The  nature  of  that 
appointment  appears  from  the  extract  of  the  letter  from  Major 
Clairborne,  in  which  he  says  "  to  Mr.  Wm.  McCrene,  Deputy 
Quartermaster,  your  making  NeW  London  a  depending  post  on 
account  of  the  artificers  and  public  works  that  are  carried  on 
there,  has  my  approbation.  As  to  the  agent  you  have  appointed 
to  influence  it,"  he  has  no  knowledge. 

It  was  rather  as  a  superintendent  of  artificers  than  as  a  mili- 
taiy  officer,  and  his  pay  was  not  as  a  military  officer  at  so  much 
per  month,  but  as  a  civil  employee  at  $2  per  day. 

The  evidence  is  fully  reviewed  in  the  report  from  the  Pension 
Office,  and  I  do  not  deem  it  necessary  to  do  more  than  say  that  I 
entirely  concur  in  the  conclusions  of  the  Commissioner. 

In  ail  cases  hereafter,  where  there  has  been  a  final  adjudication 
of  more  than  five  years  standing,  I  would  advise  the  Commissioner 
not  to  disturb  it,  unless  upon  the  most  clear  and  satisfactory  proof 
of  the  discovery  of  new  evidence  which  would  justify  a  court  of 
equity  in  granting  a  bill  of  review.  It  is  better  that  there  should 
be  some  cases  of  hardship  to  individuals  than  that  litigation 
should  be  interminable  and  the  time  of  the  officers  of  the  Gov- 
ernment wasted  in  the  re- examination  of  adjudicated  cases. 
ALEX.  H.  H.  STUART, 

Secretary. 
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L2.] 
Arresra  of  pensions  due  lo  revolutionary  [oj*  any  oilur]  penBionera,  [not  cloime  that 
never  have  been  pensioned,]  may  be  paid  lo  widows  or  oipiiane,  or  their  guordians  for 
iheir  benefit,  but  not  to  admiiiistralora  or  executors  of  tlie  deceased  pensioner — auoh  ar- 
rears not  being  assets. 

Department  of  the  Interior,  March  lltk,  ]853. 
Sir  :    Upon  an  examination  of  the  question  presented  in  your 
report  of  the  17th  October  last,  in  relation  to  the  payment  of 
arrears  of  pension  to  "  personal  representatives"  in  the  cases  of 
Maddox  Fisher  and  John  Phillips,  I  have  to  inform  you  that  I  en- 
tirely concur  in  the  views  expressed  by  you  in  your  report,  and 
that  therefore  your  decision  in  those  cases  is  affirmed,  of  which 
you  will  please  advise  Mr.  V.  Ellis,  the  attorney  for  the  claimants, 
ALEXANDER  H.  H.  STUART, 
James  E.  Heath,  Esq.,  Secretary. 

Commissioner  of  Pensions. 

[Copy  of  the  report  aiSrnied  by  the  above.     The  references  in  brntkets  will  be  found  in 

Pension  Office,  October  17,  1851. 

Sir  :  After  some  unavoidable  delay,  I  have  the  honor  to  return 
herewith  Mr.  Ellis's  letter  of  appeal  in  the  cases  of  Maddox 
Fisher,  deceased,  and  of  John  Phillips,  deceased — not  deeming  it 
necessary  to  send  over  the  cases  themselves,  since  the  applicant 
correctly  states  that  a  point  of  law  alone  is  involved  in  them. 
In  both  arrears  are  due,  and  in  both  an  administrator  is  the  claim- 
ant, there  being  neither  widow  nor  children  in  existence. 

The  act  of  2d  March,  1829,  [p.  146,  No.  99,]  provided  that 
arrears  of  pension  due  to  any  revolutionary  pensioner  at  the  time 
of  his  death  should  be  iirst  paid  to  his  widow ;  if  no  widow,  to  his 
children;  and  if  neither  widow  nor  children,  then  to  the  legal 
representatives.  This  enactment  seems  to  have  been  rendered 
necessary  by  the  omission  in  the  acts  of  1818  and  1838  to  pro- 
vide for  the  distribution  of  such  arrears. 

The  act  of  June,  1832,  which  introduces  a  totally  new  system 
of  pensions,  prescribes  also  a  new  rule  upon  the  subject.  Arrears 
under  it  are  made  payable  to  the  widow,  and  if  there  be  no 
widow,  to  the  children.  Had  this  act  merely  provided  for  the 
payment  of  a  debt  already  existing.  Congress  would  have  no 
power  to  interfere  with  the  State  laws  prescribing  the  distribu- 
tion of  personal  assets ;  but  as  pension  is  the  mere  creature  of 
that  body,  it  undoubtedly  had  the  right  to  a£Ex  to  it  any  descendi- 
ble quality  it  judged  expedient,  and  no  authority  can  be  found  for 
admitting  to  its  benefits  any  class  of  persons  not  expressly  named. 
The  naming  of  one  set  of  heirs  is  an  exclusion  of  all  not  named. 
Under  this  act,  therefore,  an  administrator  could  never  have  been 
recognised  by  this  office  as  a  claimant,  until  the  act  of  June  19th, 
1840,  permitted  it  to  he  paid  to  him  "  for  the  sole  use  and  benefit 
of  the  children,  to  be  distributed  among  them  in  equal  shares, 


ii„M..-)i,,l^.OOglc 


STXPPI^EMENT.  ()b9 

and  never  to  be  regarded  as  assets."  If  there  be  no  children,  the 
purpo.se  for  which  the  administrator  is  allowed  to  claim  the 
arrears  can  never  be  answered  ;  and  the  reason  ceasing,  the  law 
ceases  also.  Were  any  other  construction  adopted,  it  would  in- 
volve the  absuriUty  of  constituting  the  administrator  the  heir  of 
his  intestates,  to  the  exclusion  of  collaterals — for  there  is  no  one 
in  existence  to  whom  the  law  requires  the  money  to  be  paid  by 
him,  and  it  never  can  be  employed  as  assets  in  liquidating  the 
debts  of  the  decedents.  This  view  of  the  subject  is  in  accord- 
ance with  that  expressed  by  Attorney  General  Mason  in  the  case 
of  Paulina  Le  Grand,  [July  14,  1846,  p.  436,  No.  94 ;]  and  though 
there  are  some  precedents  of  an  opposite  character,  the  opinion  of 
Mr.  Mason  is  sustained  by  Messrs.  Poinsett  and  Woodbury,  Secre- 
taries of  War  and  of  the  Treasury,  [p.  491,  No.  35,1  and  by  others 
of  acknowledged  ability  on  pension  laws.  See  also  the  opinion 
of  Secretary  Marcy  in  the  case  of  Elizabeth  Cragie,  [p.  510,  No. 
53,]  I  am  informed  that  this  decision  was  at  first  dissented 
from,  but  afterwards  concurred  in  by  Secretary  Ewing.* 

J.  E.  HEATH,  Commissioner. 
Hon.  A.  n.  H.  Stuakt,  Secretary  of  the  Interior. 


In  compliance  with  the  promise  made  at  page  xxiii  of  the  in- 
troduction, wc  insert  here,  for  the  use  of  claimants  and  agents, 
three  forms  of  declarations,  for  military,  naval,  and  privateer  pen- 
sions, which  have  been  drawn  according  to  the  most  appropriate 
analogies,  and  will,  whether  embracing  every  possible  particular 
or  not,  be  found  to  be  better  than  no  guide  at  all,  in  the  presenta- 
tion of  such  claims. 

It  will  readily  be  conceived  that,  although  these  three  Declara- 
tions, in  their  blank  form,  are  almost  identical  with  each  other,  it 
is  the  filling  up  of  those  blanks  which  constitute  their  appro- 
priateness to  the  particular  service  they  are  intended  to  apply. 

For  the  want  of  a  similar  "order"  in  the  War  Department  to 
that  derived  from  the  Navy  Department,  inserted  at  page  584, 
[No.  26,]  ante,  concentrating,  in  the  form  of  three  certificates,  the 
piirport  of  the  following  extracts  from  the  "  Army  Regulations," 
we  could  do  no  better  than  to  give  those  extracts  in  full,  to  sub- 
serve  the   same   general   purpose  here  for  which  that  "order" 


*  Mt.  Ewing'a  opinion,  oi 

n  a  similar  occasion,  seems  somewhat  to  yaiy  this  question 

of  the  right  of  ihe  legal  repK 

;semative  or  administrator,  by  looking  to  the  common  law 

fi.t  a" personal  repreaentaiiv. 

B"  as  the  claimant  eiitiiled.       [See  p.  519,  No.  77,  of  this 

work.]     Bat  Ihe  "  pei-soiial 

rep  resell  lalive"  at  common  law,  (not  bciitg  the  widow  oc 

chilli  of  the  deceased  pensio 

ner,)  might  be  liable  to  ihe  objection  that  "  a  pension  is  not 

SBGele,"  ftud  tJictcfoie  cuniiot 

be  claimed  by  him.— jQis. 
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of  the  Navy  Department  was  introduced  in  its  place,  as  above 
referred  to. 

'Exlracls  frijvi  the  "Army  Regulations  of  1847," 
[The  following  extraols  show  where  the  official  evidences  of  "  death,"  "  ordinary  disa- 
bilities," and  "  disabilities  for  pensions,"  in  ths  mililarj'  service,  may  be  found,] 

"Deceased  officers." 

■303.  Whenever  an  officer  dies  or  ia  killed  at  any  military  fort  or  station,  or  in  the 
vicinity  of  the  same,  it  will  be  the  duty  of  the  commanding  officer  to  report  the  fact  Co 
the  Adjutant  (General,  with  Ihe  dale,  and  any  other  information  proper  to  be  communi- 
cated. If  an  officer  die  at  a  distance  from  a  niiiitary  post,  any  officer  having  intelli- 
gence of  the  same,  will,  in  like  manoer,  communicale  it,speoifj'ing  the  day  of  hia  decease. 

"  Deceased  eoldiers." 

aoe.  •  «  «  When  a  sotdi«r  dies  at  a  post  or  station  absent  from  his  company,  it 
will  be  the  duty  of  his  immediale  commander  xo  *  *  *  forward  lo  the  command- 
ing officer  of  the  company  to  which  the  soldier  belongs,  a  report  of  his  death,  epecifying 
the  date,  place,  and  canse,  &.C." 

"  Field  returns — Deaths,  &c.,  in  bailie." 

959.  Reports  relative  to  battles,  or  an  affair  in  which  loss  may  be  eustained,  will  al- 
ways be  aecompanied  by  a  separate  return  of  the  killed,  wounded,  and  miBB!ug,in  which 
ihe  name,  rank,  and  re^ment  of  each  officer  and  soldier  will  be  specified,  with  snch  re- 
marks  and  esplaoations  as  may  be  requisite  for  the  records  of  the  Department  of  War, 
or  be  necessary  to  establish  the  just  claims  of  any  individual  who  may  have  been  wonnd- 
ed,  or  of  the  heirs  and  representatives  of  any  killed  in  action,  taking  care  lo  specify  the 
nfltare  of  the  uniund,  the  time  and  plnce  of  its  occurrence,  the  company,  regiment,  or 
corps,  and  tha  name  of  the  captain,  colonel,  or  other  commanding  officer. 

"Certificate  of  ordinal^  disability." 

323,  Whenever  a  n  on -coram  issioued  officer  or  soldier  shall  ho  incapatle  of  performing 
his  duties  in  consequence  of  wounds,  disease,  or  iiilirmily,  and  recommended  to  be  dis- 
charged, the  senior  surgeon  of  the  hospital,  regiment,  or  post,  ehall  furnish  his  captain 
with  a  cerlificaU  of  disability,  pursnaat  lo  form  16  of  the  Medical  Regulations,  for 
his  approval  or  remark  ;  which  cerlifieale  of  disability,  with  the  descriptive  certificate 
properly  filled  up  and  signed  by  the  captain,  will  be  forwarded  by  the  commanding  ofii' 
cer  of  the  post,  (with  such  remarks  aa  he  may  deem  requisite,)  to  the  Adjutant  General, 
for  final  decision  at  headquartetB. 

2?4.  If  the  recommendation  for  the  discharge  of  the  invalid  be  approved,  the  authority 
(herefor  will  be  endorsed  on  the  "  certificate  of  disability,"  which  will  be  sent  back  to 
be  compleled  and  signed  by  the  commanding  officer,  who  will  return  the  same  to  the 
Adjutant  Geneial's  office. 

"Certiiicale  for  pension." 

fiSS.  When  a  iion-eomraiaaioned  officer  or  soldier  shall  be  recommended  to  be  dis- 
charged in  consequence  of  wounds  or  other  injuries  received  while  actually  in  the  service 
of  the  United  States,  and  in  the  line  of  his  duty,  and  which  disable  him  from  obtaining 
his  subsistence,  hia  commanding  officer  shall  cerlily  the  time,  place,  and  manner  of  re- 
ceiving such  wound  or  disability ;  if  VJovnded  in  acii/fn,  slate  ihi  fact,  and  name  the 
part  wonnded  ;  if  otierwiseinjared  and  disabled,  describe  the  drcnmitancea,  theman'^ 
ner  of  lecei-oing  the  injury,  and  ihe  kind  of  duty  ta  which  the  soldier  was  engaged 
at  ihe  time.  And  the  senior  surgeon  of  the  hospital,  regiment,  or  post,  upon  dbtainjng 
Bufficiml  evidence  of  Ihe  fiicta,  shall  furnish  duplicate  certificates  for  pension,  agreeably 
to  form  IT,  Medical  Regalations ;  which  dnplicale  cerlificales  and  descriptive  certificate 
annesed  thereto,  properly  filled  np  and  signed  by  the  captain,  shall  be  transmitted  by  the 
commanding  officer  of  the  ;-egimen(  or'poat,  with  such  remarks  as  he  may  deem  requi- 
site, to  the  Adjutant  General,  one  of  which  shall  be  retained  for  the  files  of  his  office,  and 
the  other  be  sent  to  the  Pension  office. 

33G.  The  requisite  authority  for  the  discharge  of  an  invalid  soldier  on  application, for 
a  pension,  is  the  same  as  in  the  case  of  ordinary  disability. — {See  224.) 
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[Detlatation  of  an  applicant  for  a  mililary  invalid  pension.] 

State  [Terhitokt,  ok  Distbict]  of  j  ^^ 

County  [Parish,  or  City]  of  ) 

Oh  iljJB  dny  of  ,  one  ihouaand  eighl  hundred  and  fifty  , 

peiBondlly  appeared  before  me,  (o.)  ,  a  juelioe  of  tlie  peace  wnliin  ihe  couiily 

and  Siale  afotesaid,  (i.)  ,  a  resident  of  (c.)  ,  in  the  State  of 

(d.)  ,  aged  (e.>  years,  who  being  first  aworn  acoordidg  to  law, 

doih  on  bis  oatb  make  the  following  declaralion:  That  he  is  ibe  identical  (/.)  , 

who  was  a  (g.)  in  ihe  military  service  of  the  United  States  ;  that  he  (k.) 

,  on  the  (i.)  day  of  (i.)  ,in  ihe  year  of  [i.) 

at  (i.)  ,  in  the  State  of  (j)  ,  in  the 

And  he  further  elates  that  be  was  honorably  discharged,  as  may  be  seen  by  the  dis' 
charge  herewith,  [or  explain  ita  abseiu:e,'\  on  accounl  of  said  disability,  upon  the  sur- 
geon's "ceriiiicBle  for  a  psnaion,"*  and  recommending  a  diacharge  aa  may  be  found  re- 
purled  by  the  commanding  officer  approving  the  same,  on  file  in  the  Adjutant  General's 
Office  at  Wasbingion ;  for  the  existing  degree  and  ooiitinuanee  of  wliieh  disability  he 
regueste  ■  medical  survey. 

He  makes  this  declaration  for  the  purpose  of  being  placed  on  the  invalid  pension  roll 
of  the  United  States,  and  of  obtaining  the  pension  to  which  he  may  be  entitled  under  the 


act  of  [j.)               ,  granting  pensions  lo  persor 

IS  disabled  in  the  military  service  of  the 

United  Slates. 

[Signed.]     A**  B»«*. 

I  certify  Ihal  the  foregoing  declaration  was  si 

i'om  to  before  rae,  this                      day 

of                     ,18 

C*«  D«**,J.  P. 

Si*Ta  OF                             ,  >   ^ 

Cot,nts  of                       ,  \  "'• 

I,                     ,  clerk  of  the  coml  of 

,  in  and  for  ihe  sold  county,  do  here- 

by  certify  that  [C»*  D"**].  Eeq  ,  whose  name  t 

ippeara  10  the  foregoing  certificate,  was. 

at  the  lime  of  signing  the  same,  an  acting  justii 

',e  of  the  peace,  tar  other  officer,]  wiihin 

such,  full  faiih  and  credit  are  due  lo  his  official  a 

In  teaiimony  whereof  I  have  hereunlo  set  my  band,  aud  affixed  the  seal  of  our  aaid 

court,  at                     ,  this                   day  of 

185     . 

[L.S.] 

C>"C'>",ChTlc«f . 

(a.)  Here  insert  ihe  name  of  the  magistrate  i 

;or  other  peL'son)  authorized  to  adminis- 

(6,)  Hers  insert  the  name  of  the  applicant  in  fall. 
(c.  d.)  Ilereinaerf'  "  "'        '"-      --'-'-- 

(e.)  Here  insert  his  age,  as  iieany  aa  may  oe. 
(/.)  Here  repeat  the  name  of  the  applicant. 
\g,)  Here  stale  the  rank,  or  capacity  in  which  he  served. 

(A.  i.)  Here  state  his  enliatment,  or  other  mode  of  entering  the  military  service,  the 
time  and  place  us  nearly  as  roiiybe. 

{}.)  Here  insert  the  title  and  date  of  the  act  under  which  the  applicant  claims  a  pen- 

*  Jf  the  claimant  waa  discharged  on  the  snrgeon's  "  certificate  of  ordinary  disability" 
not  then  deemed  suffici em  to  juslify  a  surgeon's  "  certificate  for  a  peaeijm,"  and  never- 
iheleBS  llie  disability  has  continued  or  increased,  be  ransE  so  stale  the  lacta  in  the  decla- 
ration, and  mudify  that  paragraph  accordingly,  and  reqnesl  ihat  g." medical  auivey"  or 
examinoiion  of  ihe  disability  may  be  ordered,  lo  ascertain  and  reporl  the  degree  of  ex- 
isting disability,  which  will  govern  the  rate  of  penston  he  may  be  entitled  to.  See  these 
thi-ee/oriBB  at  page  585,  ante,  observed  in  ihe  naval  service,  which  are  here  referred  to 
merely  lor  the  information  of  the  claimant  or  ageni,  as  identical  with  those  observed  un- 
der like  circunistances  in  (he  mililary  service. 
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[2.] 
[DeclaralioQ  of  an  appliuant  for  a  naval  invalid  pension,] 
SliTB  [Territohy,  oe  District]  of  ) 

County  IPaiisk,  or  City]  of  J  ^*' 

On  ihia  day  of  ,  one  thousand  eight  hnndred  and  fifty  , 

personally  appeared  before  me  (a.)  ,  a  jusiice  of  Ihe  peace  within  the  eounty 

and  Slale  aforesaid  (6.)  ,  a,  reaident  of  (c.)  ,  in  the  Slate  of 

(i.)  ,  aged  (c.)  years,  who  being  first  sworn  according  to  law, 

doth  on  his  oath  mabe  the  following  declaration :  That  he  is  Ihe  identical  (/.)  , 

who  was  a  (g-.)  in  the  naval  service  of  the  United  Slates ;  that  he  (i.) 

,  on  the  (i.)  day  of  (i.)  ,  in  the  yeftt  of  (i.) 

BtCi.)  ,inlheSlateof(i.)  .inllie 

rHeie  Iho  applicant  mual  describa  the  branch  of  «.«  naval  swviM  in  which  lie  wm  engaged.  whothcT  at  a 
^V^i^m^Q7'"S°!Sc»Vid'»'wCm^l!er>^tnn^llh"^^ 
anw'o7lhe'dlaefL\"o°^£'oXn™alu™!andc^minnBn«Vlhe'inj'^(J?r    ™' 

And  he  farther  BWtes,  that  fie  was  honorably  discharged,  as  may  be  aeau  by  the  dis- 
charge herewith,  [or  explain  its  ahaence,\  on  account  of  said  disability,  upon  the  sur- 
geon's "certificate  tor  a  penaion,"*  and  recommending  a  discharge,  as  may  be  found  re- 
potted by  the  commanding  ofBcer,  approving  the  same,  on  file  in  ihe  Navy  Department 
at  Washington  ;  for  ihe  existing  degree  and  continuance  of  whidi  disability  he  rnqueata 
a  medical  survey  may  be  ordered. 

He  mnlies  this  declaration  for  the  purpose  of  being  placed  on  the  medical  invalid  pen- 
don  roll  of  the  United  Slates,  and  of  obiaining  the  pension  to  which  he  may  be  entitled, 
under  [he  act  of  ( j.)  ,  granting  pensions  to  peisons  disabled  in  the  naval  ser- 

vice of  the  United  Stales. 

[Signed.]     A"«  B***. 

I  certify  thai  the  foregoing  declaration  was  sworn  to  before  me,  this  day 

of  185     .  C**  D«*«,  /.  F. 

State  or  ) 

County  of  r*- 

I,  ,  clerk  of  the  court  of  ,  in  and  for  ihe  said  county,  do  here- 

by cerlify,  that  [C'*  D***,]  Esq.,  whose  name  appears  to  the  foregoing  certificate,  was, 
at  the  time  of  signing  the  same,  an  acting  justice  of  the  peace,  [or  other  (officer,]  within 
and  for  Ihe  snid  couniy,  duly  commissioned  and  qualified,  according  to  law,  and  that  as 
such,  full  faith  and  credit  are  due  to  his  ofScial  acls. 

In  testimony  whereof  I  hava  herennto  set  ray  hand,  and  affixed  the  seal  of  our  said 
court,  at  ,  on  this  day  of  ,  185     . 

[l.  s.]  C"  C**«,  Clerk  of  — — . 

(a.)  Here  insert  the  name  of  the  magistrate  (or  other  person)  aulhorized  to  adminia- 

(6,)  Here  Insert  the  name  of  the  applicant  in  full. 

(c.  d.)  Here  insert  the  name  of  Ihe  pkee,  anJ  the  Slale,  of  his  residence. 
(e.)  Here  insert  his  age,  as  nearly  as  may  be. 
(/)  Here  repeat  the  name  of  the  appUcant. 
(g.j  Here  state  the  rank  or  capacity  in  whiob  he  served. 

(h.  i.)  Here  state  his  enlistment,  or  other  mode  of  entering  the  naval  service,  the  time 
and  place  as  nearly  as  may  be. 

IJ.)  Here  insert  the  dale  and  title  of  the  act  under  which  [he  applicant  claims  a  pen- 

•If  the  clBimanl  was  discharged  on  the  surgeon's  "  cerlijieate  of  ordinary  disability," 
not  then  deemed  enfiioient  to  justify  a  surgeon's  "  ceriificute  for  a  pension,"  and  never- 
theless the  disability  hits  continued  or  increased,  he  must  so  slate  ihe  facia  in  the  decla- 
ration, and  modify  that  paragraph  aooordinaly,  and  request  that  a  "  medical  «Kr»ejr," 
or  examination  of  the  disabitliy  may  be  ordered,  to  ascertain  and  report  the  degree  of 
existing  disabiliiy,  which  will  govern  the  rate  of  pension  he  may  be  entitled  to.  See 
these  three /eiin !  at  page  585,  ante,  which  are  here  referred  to  for  the  information  of  the 
claimant  or  agent. 
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[3.] 

[Declaration  of  an  apiiiicEnt  for  a  privateer  invalid  pension.] 
State]  Tekritorv,  ok  DisTRtoT]  of  )  ^^ 

Cauniy  {Piirkh,  er  City]  nf  5 

On  [Ilia  day  of  ,  one  thousand  eight  hundred  and  fifty  , 

{Mrsonall?  appeared  before  me  (a.)  ,a  jumice  of  ihepeaoe  within  the  connty 

and  State  aforesaid  (i  )  ,  a  resident  of  (c.)  ,  in  the  Stale  of 

(d.)  ,  Kged  (e.)  years,  who  bpirrg  first  sworn  aoeording  to  law, 

doth  on  his  oath  make  the  following  declaration;  Thai  he  is  the  identical  (/.)  , 

who  was  a  Ig.)  in  the  privateer  service  of  the  United  Stales.:  that  he,  (h.) 

on  the  (i.)  day  of  (i.)  ,  in  the  Jearof  (f.) 

at  (i.)  ,  in  the  State  of  [i.)  ,  in  the 

■(be  engBgeincnt,  tir  oilier  ououpation,  la  Iha  lins  Of  lii*  duty,  in  which  lie  incnired  ei  oontiBoied  his  illanWli- 
IT— »tlin(;  ronhia  oanoiH  tanai  ttanBlnrB»i(4o>nliQHaa09  0l'lhsiliiEaaa,  orlbalaeitisn,  nalara,  and  unn- 
tinnamieorilieliijiiTi;  and  itials  dns  refswncB  la  Ihe  "  Iraiiaiript"  fVoDi  Che  "joamsl"  of tha  coniinuid- 
IngafGcer.  caminiiiiiaaHltB  IheaeeuCui  of  Ib>  Knvj,  ii  |inuuaai»  oT  the  lefnlnineHU  of  the  3d  Bdd4tli 
laclioni  or  ibe  flolof  ihB  13lh  Febrnary,  18[3.J 

He  makes  this  declaration  for  the  purpose  ofheing  placed  on  the  privateer  pension  roll 
■of  the  United  States,  and  of  obtaining  the  pension  to  which  he  may  be  entitled,  under 
ihe  act  of  (j.)  granting  pensions  to  peraooa  disabled  in  the  privateer  service 

•of  Ihe  United  Slalea. 


I  certify  that  the  foi-cgoing  di 


>*  J,  P. 


State  of  i 

Caunt'j  of  I  '^^ 

I,  ,  clerk  of  the  (ionrl  "of 

certify  that  [C*»  D»»»]  Esq.,  whose  name  appears  to  _      „  ,        . 

the  time  of  signing  the  same,  an  active  jastice  of  the  peace,  [or  ether  ojieer,]  within  aim 
for  the  said  county,  duly  commiaaioned  and  qualified,  according  to  law,  and  thai  as  such 
full  fiiith  and  credit  are  due  to  ids  official  acta. 

In  testimony  whereof  1  have  hereanto  set  my  hand  atid  affiMd  the  seal  of  onr  said 
■coartat  on  ihia  day  of  185    . 

C»»  C**»,  Clerk  of . 

(a.)  Here  insert  the  name  of  the  maeistrate  (or  olher  person)  authorized  10  adminis- 

(6.)  Here  insert  the  name  of  the  applicant  in  foil. 

<c.  d.)  Here  iaaert  the  name  of  Qie  place,  and  Ihe  State,  of  hie  residence. 
(*.)  Here  insert  bis  age,  as  nearly  as  may  be. 
f /.J  Here  repeat  the  name  of  the  appli<anl. 
(g.)  Here  Slate  the  rank,  or  capacity  in  which  be  served. 

{h.  i.)  Here  stale  his  enlistment,  or  other  raode  of  entering  the  privatacr  service,  tile 
time  and  place  as  nearly  as  may  be, 

(_j.)  Here  insert  the  date  and  title  of  the  act  under  which  be  claims  a  pension. 


IO°  When  widows  or  orphans,  or  the  guardians  of  the  latter,  elaim  pensions  in  conae- 
quenoe  of  the  death  of  the  husband  or  falfier  disabled  or  killed  in  the  military,  naval,  ma- 
rine, or  privateer  service,  a  reference  lo  the  proper  reporls,  on  Sle  in  the  War  or  Navy 
Department,  would  greatly  faeilitale  the  action  on  their  olaima. 


jp"  We  would  further  remark  here,  in  continuation  of  ouTrematka  at  pages  17-30,  of 
the  Inlroducliait,  that  if  the  pension  branch  of  the  War  Deparlmeul,  after  the  battle  of 
Ihe  Wabasb,  or  when  the  Slate  authorities  were  no  longer  required  to  aathentiente  and 
transmit  invalid  claims  to  the  Department,  had  adopted  the  form  of  oath  prescribed  hy 
Congreea  lo  be  taken  and  aubacribed  by  claimants  belore  a  magistrate  or  jnstice  of  the 
peace,  (lo  be  seen  in  article  «,  of  the  resolution  of  June  7, 178S,  page  11,  aute,}  as  the 
basia  for  sabatsniiating  their  claims,  it  would  in  a  great  degree  have  anticipated  and  pro- 
vided against  the  embarrassments  occasioned  by  the  entire  mniastsn,  of  the  ci^tomary 
gnide  of  a  "  declaration"  in  presenting  invalid  claims  thereajier. 
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Those  divisions  of  our  pension  system  which  grant  pensions 
according  to  the  rates  of  the  monthbj  pay  wliich  the  soldier,  the 
seaman,  the  marine,  or  the  privateer,  might  be  entitled  to  receive 
at  the  time  the  service  in  question  was  rendered,  necessarily  call 
for  a  knowledge  of  such  rates  of  pay  which  the  parties  were 
entitled  to  receive  in  those  respective  branches  of  service  at  the 
time  of  said  service,  for  which  they  or  their  legal  representatives 
claim  a  pension.  In  some  instances  Congress  overrules,  or  makes 
exceptions  to,  those  fixed  ratc3  of  pay  established  at  different  pe- 
riods in  the  different  branches  of  the  military  and  naval  service- 
It  is  to  afford  every  facility  of  making  estimates  of  pensions  in 
those  different  branches,  as  well  by  claimants  and  agents  as  by 
the  Pension  Office  itself,  for  every  fraction  of  a  month,  down  to  a 
single  day,  that  the  following  "Tables  of  Pay"  are  here  intro- 
duced, from  the  most  authentic  sources.  But  the  exceptions  above 
alluded  to,  should  always  be  kept  in  view,  as  varying  the  rates  of 
pension  in  such  cases. 

Those  of  the  regular  army  throw  themselves  under  three  pe- 
riods, viz :  1.  During  the  revolution,  to  the  end  of  the  war  in  1783. 
2.  During  the  war  of  1812,  to  the  end  of  that  war  in  1815.  3. 
During  the  period  subsequent  to  that  war,  coming  down  to 
1852.  The  schedules  of  pay  for  the  two  first  periods  are  taken 
from  the  report  of  Nathaniel  Fry,  esq.,  of  the  Pay  Department, 
as  found  in  the  "American  State  papers,"  The  third  sche- 
dule of  pay  is  taken  from  the  Army  Register  of  1852.  It  will 
be  found  by  comparing  the  tables  of  those  periodg,  that  the 
pay  did  not  vary  so  much  as  to  make  a  material  difference  in  the 
rates  of  pension  which  those  of  the  military  service,  or  their  wid- 
ows, orphans,  or  legal  representatives,  might  be  entitled  to  re- 
ceive under  the  contingencies  accruing.  To  exhibit  the  compari- 
son of  these  rates  in  one  general  table,  was  found  to  be  imprac- 
ticable, because  the  denominations  of  officers  for  those  periods  did 
not  sufficiently  correspond  to  accomplish  that  desirable  object. 

The  rates  of  monthly  pay  in  the  naval  service  are,  from  the  na- 
ture of  the  subject,  in  some  degree  parallel  with  those  of  the 
army,  but  more  brief  as  to  periods  of  time,  throwing  themselves 
into  two  periods  only:  1.  The  first  period,  for  the  want  of  ma- 
terials to  make  an  estimate  of  the  variations  of  navy  pay  from 
the  beginning  to  the  year  1813,  is  here  unavoidably  assumed  to  be 
represented  by  the  rates  of  that  year,  taken  from  the  authentic  pay 
table  of  the  "accountant  of  the  Navy  Department,"  for  the  year 
1813.  3.  The  rates  of  the  second  period,  also  gradually  varying 
from  1813  to  1835,  are  taken  from  the  pay  table  of  the  "  Navy 
Register,"  for  the  latter  year  1835 ;  which  register  had  been  '"prin- 
ted (annually)  by  order  of  the  Secretary  of  the  Navy,  in  compli- 
ance with  a  resolution  of  the  Senate  of  August  2,  1813 ;"  so  that 
this  series  of  registers  show  whatever  variations  took  place  in 
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t5ie  rates  of  navy  pay  anterior  to  1835.  The  table  of  that  penod 
here  given  is  a  schedule  of  the  half-jmy  instead  of  the  full-pay; 
so  arranged,  for  the  use  of  the  pension  office  In  estimating  pen- 
sions, probably  very  soon  after  the  passage  of  the  act  of  the  3d 
March,  1837,  fixing  the  half-pay  of  1835,  as  the  basis  of  navy 
pensions  to  be  allowed  thereafter.  It  onlyremainstoexplain  why 
Congress,  in  1837,  fell  back  upon  the  rates  of  pay  in  force  on  the  1st 
January,  1833,  for  which  see  note  at  page  682. 

{American  Slate  Facers,  Military  Affaii 
Pavmabter  Gemb 

Sir;  Conformably  lo  your  lelter  of  the  6ih  instant,  I  have  Ihe  honor  to  traiiamit  yon 
Elalemenla  showing  the  monthly  pay  and  ediolumeiils  of  the  iroopa  of  tlie  United  Stales. 

let.  At  the  close  of  tlje  Revolutionary  war  in  ihe  year  ]  783 ;  and 

Sd.  At  the  cloaf  of  tlie  late  war  with  England,  in  the  year  1815. 

The  first  I  have  elicited  exclusively  from  the  \hirleen  volumes  of  joarnalH  of  the  old 
Congress,  from  the  5lh  September,  1774,  forward  ;  and  as  the  Bubjecl  is  involved  in  aome 
considerable  obacuriLy,  from  the  iVeqHent  repeals  and  reorgaiiiaa lions  which  look  place 
respecting  the  artijy.eomelimeB  partial  and  sometimes  total,  I  cannot  be  answerable  that 
It  is  perfectly  correct ;  it  is  the  best, however,  that  the  materials  afibrd,  the  time  allowed, 
and  my  other  dniiea  have  permitted  me  to  make,  and  I  hope  may  not  prove  unacceptable. 

To  Hon.  J.  C.  CiLHoiTN,  See.  War.  NATHANIEL  FRY,  Jun.  Ch.  Cl'k. 

The  following  are  the  schedules  of  jconthlv  fay  (emolumentfl  and  allowances  omit- 
ted) of  the  Army  at  the  close  of  the  Revolntionary  war,  in  the  year  1783  ;  and  of  the 
Army,  at  the  close  of  the  late  war  with  Great  Britain,  in  the  year  1315  ;  and  of  the 
Army,  as  at  present  organized,  according  lo  the  Army  Kegister  of  1852  : 
nl783. 
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.  Pay  of  ike  Army  at  lie  close  of  the  v) 


si(>) 


3.  itlBoiWJKfttiittt 


Red  ar  UnOa. 

Major  general 

Aid -de-camp 

Brigader  general  of  ci 

Brigader  general 

Aid-d 


Brig.  maj.  of  cav'ry,  artil'ry,  or  inf'ry  50 

Brigade  quartermaster. 15* 

Brigade  chaplain SO 

Quartermaster  general 166§ 

Dep.  qr.  m'r  gen.  with  Soulh'n  army  135 

i)o.     do.    do.    do.  main  army....  ■  75 

Assistants,  each.. 30 

Comm'ry  of  forage  for  main  army...  GO 

Do.  do.    for  South'n  army  6U 

Wagon  master 60 

Dep.  wagon  master  for  Sosth'n  army  SO 

Wagon  oanductor SO 

Director  of  artificers 40 

Sub-dnector  of  artificers 26| 

A(|julanl  general  ...  1S5 

Depnly  ndjutiint  general 75 

Assistant  adjutant  general 50 

Ass.  deputy  adjutant  general 50 

Clerk  to  adjutanigentral 40 

Inspector  general 300 

His  Secretary GO 

luapeclor  for  separate  army 30' 


luiHctionDf  IBbleS,  pBgeeT7.J 

Kank  01  Orjide.                             Fa;  per  month. 
Assis't  inspector  foraeparatearmy...    $10* 
Paytcaaler  general,  ($14,000,  cur- 
rency ef  the  day.) 130 

Dep.  paymaster  gen'l.,  and  asst.  dep. 

paymaster  gen'l,  8-10  percent,  on 

the  money  ihey  disburse. 
Dep.  paym'ter  gen.  for  Suu.h'n  army      75 
Dep.  paymaster  gen'l  for  main  army       75 

Assistant  paymaster  general 70 

Director  oOiospilal 103 

DepBiy  diiector  of  hospital  and  phy- 

sicimi lOO 

Surgeon. 90 

Apothecary  and  purveyor 9'? 

Deputy  apothecary  and  purveyor.,..      59 

Mates,  each 42 

Siewarda,  each 31 

Ward  masters,  each 21 

Commissary     general     of    nublary 

stores,  $1,000  per  annum. 
Assistants,  or  superiniendants,  to  be 

taken  from  offioera  of  the  army — 

no  additional  pay. 
Field  commiBsary  of  military  stores. .      50 
Dep.  Geld  commia'y  of  mililorj  stores      40 

Conductor  or  clerk 30 

CommiE^a  of prisoneis  for  army,  each 
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Afsialant  ci 

for  army,  each j 

Commiaa')'  of  matine  prieoners,  nliaa 

dep.  wilh  fieperate  army,  ^1,200 

Geographer  to  the  main  army 

Geographer  to  Southern  deparlmeni 

Aaansmnt  geogrnpher 

Chain-bearer 

Judge  advocate 

Dep.  judge  advoccte  for  Soalherii  ar- 
my (taken  from  offio'aof  the  Una) 

Dep.  Judge  advocate,  (in  same  army 
Willi  jndge  advocale,)  in  addition 


lO  pay  in  ihe  ]l 


Clothier  general,  $5,000  perannum. 
Depolies — (compensation  fixed   by 
clolhier  ([encral.) 

Snrveyor  of  ordinance 

Inspector  of  rations,  &.c,,  for  South- 
Inspector  of  do.  &c.,  lor  main  army 


Sergeant 

Corporal 

Private 

Colonel  of  nrtiliery.... 
Liententant  colonel.... 
Major 

Captain  lieutenani.,,. 
First  lieutenant 


d  lieutpi 


Paymaster  and  cloth iei 


Snrgeon  of  battalion.. 


Ttompet  major H 

Trumpeter 10 

Saddler 10 


Sergeant 

Bombardier... 
Corporal  


Corporal Ill 

Dragoon Sj 

Colonel  of  infantry 75 

'■     enant  colonel 60 


Sergeant 

Drnm  major... 

Fife  major 

Drummer 

Fifer 

Corporal 


Captain  of  provosts 

Lieutenant 

Clerk 

Quarlerraaaler  aeieeaat... 
Sergeants 

Trurapelers 

Corporals 

Execolioneia 

ProvostH  or  privates 


a.  Fu'j  of  ihe  Army  at  the  dose  of  ihe  i 


Major  generil 

Aid-de  camp  to  major  general 

Brigadier  general 

Aid  to  brigadier  gen  ral 

Brigade  maior 

Brigadt  chapliin 

Judge  advocate 

Adjntanl  and  inspector  general 


'   Inspector  gene  ral 

'   Assistatit  inspector  general 

Topographical  engineer 

■    Assistant  topographica!  engineer. 

Deputy  paymaster  general 

Assistant  deputy  paymasler  gener. 
Dielricl  paymaater. 
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Assieluiit  district  paj-maalei' $40 

Third  liculenanl  of  ordnan 
Masier  armorer  of  ordnance 
Master  carriage -make  r  of  o 

IV  P 

30 

30 

30 

16 

16 

16 

13 

9 

208J 

150 

43 

75 

40 

ao 

16 
45- 
30 

60 
40 
50 
40 
.10 

.      75 

dnance 

Aasistanl  deputy  qnarteiiilaeler  geif\       40 

Armorer  of  ordnanc 
Carriage  maker  of  0 
Blacksmiih  of  ordn 
Anificer  of  ordnanc 
Laborer  of  ordnanc 
Phyaician  and  surge 
Apothecary  general 

rdnnnce 

Conduel-or  of  artillery 

.      33i 

.'. 

Depnty  ooinmiBsafy  of  purchases.  Si 

pet  cent,  on  disbarBemenls. 
Super,  ganeta!  of  military  Bnpplies    350 
Special  commis^y  of  milit'y  auppli*a      60 
Aset  cotnniia!i*y  of  mililary  euppiies      60 

AsaiaciintBiipetintendBiilofBrlificers      30 

HoBpilal  Buri 

Steward  of  ho^ilel 
Ward  master  of  ho 
Garriaooaiirgeon... 
Garrison  surgeon's  n 
ProfcBSorof  nalaral 

philosophy 

Aast.  professor  of  d 
Professor  of  matheur 

Ijientenant  colonel  of  ordnance... 

.      75 

TeachsY  of  drawing 

40 

Rank  or  Oiwle  of  oaiaen  of  all  mililoiy 

dorps  of 
Bogin's 

im. 

Dorps  of 
Ariill'j 

Light 

(nf.  bh. 

R»,«.r, 

Su  fea- 

S75 
60 
SO 
lOt 

75 
60 
lOt 
10 
fiO 
45 

la 
11 

50 
33| 

$90 
75 

lOt 
10 

$90 

60 
lOf 
10 
60 

45 

la 

IS 

11 

50 
33J 

m 

seT5 

60 
50 
lOt 
10 
60 
45 
13 
19 

40 

S5 

AdjntanC  and  paymaster,  eacli  ... 

Surgeon            '. 

13 

]1 
40 
3D 
SS 

50 

1 

30 

50t 
33| 

30 

30 
36§ 

23 
"26 

30 

365 

26f 

[6 
U 
10 
9 
8 

]1 

9 
8 

11 
10 
9 

8 

10 

il 
10 
9 

8 
13 

13 
13 

13 

13 
13 

Blacliamith 
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Col.  o(  engin'rs,  lopographicnl  eng. 

ordn'ce.drag-ns,  orra'ted  riflemen 

Ll.  col.of  do.     do.    do.    do.    do. 

Major  of   do.    Ho.     do.    do.    do. 

fill 

Caplain  of  do.     do.    do.    do.     do. 

50 

Lt.,lBi&  2d,    do.    do.    do.     do. 

m 

A((j.  of  disg,  in  addition  lo  pay,  &.c. 

Regimeiilol  qr.  maater  of  drag.,  in 

addilion  to  pay,  &,c„  of  lieut 

Scrg.  maj,  of  drag,  or  m'l'd  riflemen 

17 

Q'tmasler  serg.  of  drag.     do. 

Chiefbuglerof        do.        do. 

First  sergeant  of     do.        do. 

IG 

Sergeanl  of            do.        do. 

AEMT   PAY. 


3.  F«y  of  the  Army,  according  to  the  pay  table  of  18f 


Major  general $200 

Aid-de-camp, in  addition  CopBy.&c. 

of  lieutenant 24 

Brigadier  g^nein] 104 

Aid- de-camp  to  brigadier  genero I,  in 

addiliou  lo  pay,  &c.  of  lieutenant  20 

Adjutant  general 90 

Aaat.  adj.  gen'l,  with  rank  of  It.  col.  75 

Asst.  adj.  gen'l,  wilh  tank  of  major..  60 

AsaC.  adj.  gen'l,  will)  rank  of  captain  50 

Quartermaster  general 104 

Inspect  or  general 90 

Aaaatant  quart  e  rmaster  getieral 90 

Depuiy  qoarlermaBler  general 75 

As^siatit  quartermaster 50 

Paymaster  general,  $3,500 per  ann. 
Deputy  paymaster  general 75 

Commissary  general  of  subaiatence,,  90 
Afsl.  commiijs'y  gen'l  of  subsistence  75 
Commissary  ofaubsistence  wilh  rank 

of  major 60 

Commissary  of  BubsiBieace.ivilli  rank 

of  captain 50 

A»t.  commisanry  of  eobaisiance,  in 

addition  lo  pay,  &c.,  of  lieutenant  30 
Surgeon  general,  9^3,500  per  annum. 
Surgeon  of  10  j'fb.  aerv.  in  that  grade  GO 
Surgeon,  less  than  10  years'  service  GO 
Asst.  surgeon  of  10  years'  service...  50 
Asst.  surgeon  of  5  years'  service....  .'iO 
Asst.  surgeon,  lees  than   S   years' 

service 33J 

Prol.  of  nattiral    and    experimental 

philosophy 75 

Asst  pi'of.  of  do.  do 50 

Professor  of  mathematics  and  com- 

maoder  of  corps  of  cadets,  each...       60 
Assistant  profrssor  of  malhemaiicB.       50 

Professot  of  engineering..-. GO 

Aat.  prof,  ofengineeringand  inatroc- 

tor  of  practical  engineering,  eacb.      50 
Professor  of  cbemiatry,  mineralogy, 

and  geology 60 

Asst.  prof,  of  chemistry,  mineralogy, 

and   geology,  and   aaat.    prof,   of 

ethics,  each 50 

Chaplain  and  profesaoi  of  etbics GO 

Teacher  of  Fieneh  language 50 

Teacher  of  drawing 50 

Master  of  the  sword 46| 

Military  storekeeper,  clolhiiig  dep't, 

$1,950  per  annum. 
Storekeeper  o)  ordnance  at  arsenals 

of  conslruction,  $l,a50  per  aim. 
Storekeeper  of  ordn'ce,  $800  per  an. 
Chaplain  not  to  exceed 40 


Far.  &blacks'hofdo.        do. 
Private  of  do.         do. 

Master  armorer,  master  carriage  ma- 
ker, master  black3mitb,of  otdn'ce 

Blacksmith  of      do 

Carriage  maker  of  do 

ArliScer  of  do 

Laborer  of  do 

Hospital  atewnrd,  at  a  post  of  more 
than  four  companies,  pay  of  ord- 
nance sergeant, 

Hospital  steward,  pay  of  first,  serg"! 


Colonel 

Lieutenant  colonel 

Major 

Adj.,  in  addition  lo  pay,  &c.  of  lieut. 
Regimental  quartermaster,  in  addi- 
tion to  pay,  &c.,  of  Ueutenant.... 

Firsi  •■ 


id  liei 


Cadel... 

Sergeant  major 

Quartermaster  sergeant 

Principal  mnsician  of  iniiintry 

First  sergeant , 

Ord.  serg.,  in  addition  lo  pay,  of  serg. 

Sergeant 

Corporal 

Artificer  of  artillery 

Musician 
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The  following  are  schei3ules  of  the  monthlv  pat,  (omiKing  rations  and  allowance 
in  the  Navy,  during  two  periods,  viz:  Ist— to  the  year  1813  ;  Sd— to  the  year  183 
which  latter  ate  made  permanent ;  showing,  also,  the  pay  allowed  to  the  several  grac 
ofofliecrBof  ilie  Marine  Corpa,  and  engi Heel's,  expressed  aa  half-pay,  for  the  convenien 
of  esiiinating  pensions. 


1.  Pay  of  the  owners,  ^c,  of  the  Navy,  for  the  period  ending  ii 


1813. 


Captain  of  a  vessel  of  39  gnnB  anil 

upwards $100 

Captain  of  a  vessel  of  30  and  nuder 

32^una 75 

Master  cotntnandant GO 

Lieutenant 40 

Lientenant  Eommanding 50 

Chapiain , 40 

Surgeon 60 

Surgeon's  mate 30 

Master 40 

Purser 40 

Boatswain 20 


BankoiOmde. 

Midahipmen 

Master's  mate 

Captain'H  clerk 

Boalswain'a  mate 

Cockswain 

Yeomen  of  the  gun  re 

Quarter  Gunner 

Quartermaster 

Carpenter's  male 


Captain 

Commander,  or  ) 

Master  commandant,  and  > 

Lieut,  commanding,  ) 

Lieutenant 

Sailing  master  or  master. 

Passed  midshipman. 

Midshipman 

Surgeon,  $35  or  30— 37^,  or  35,  ac- 
cording to  length  of  service. 

Passed  Bsst,  surgeon,  $33^,  or  $17^, 
according  to  length  of  service. 

Assistant  sargeon 

Falser. 

Chaplain 

Pilot 

Mastei'B  mal« 

Gunner's  mate 

Soals>vain 

Boatawaiii's  mate 

Carpenter 

Carpenter's  mate 

Sailmiker 

&ailmaket*s  male 

Armorer 

Cook 

Cockswain 


,  of  the  Navy,  for  Ike  per 


Stewards  (all  kinds) 

Captain  of  main,  or  tore  top,o 

Captain's  clerk 

Purser's  eierk 

Ship's  corporal 


Ordiii. 


Colonel 

Lieut.  Colonel 

Major 

Lieutenant  (lat  and  9d),., 
Orderly  sergeant 

Musician 


Engl  L7eer-in- chief 

Chief  engineer 


Firemen,  (1st  and  3d  class) 6 
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Fay  Table  0/  the   ojic: 


■s  >J.c.,  of  the  Nany,  vndtr  the  acl  0/  M  March,  1(^35,  fni 
Navy  Eegister  of  185% 


=„... 

°=F" 

Z'^LZt. 

«— - 

Of  tlie  Fleet. 

Senior  captain 

$3,500  0(1 

$4,500  00 

S4,500  00 
4,000  00 
3.500  00 
2,500  00 
1,800  00 
1,500  00 

1,333  33 

1,600  00 

1.866  66 

2,133  3:i 
2,400  00 
1,300  CO 
960  00 
3,500  00 
3,000  00 
3,000  00 

1,500  00 

2,500  00 
1,800  00 

3,500  00 
2,100  00 

1,200  00 

1,000  00 

1,900  00 

1,400  00 

1,600  00 
1,800  00 
850  00 
650  00 

1,500  00 

1.950  00 

1,500  00 

1,750  00 

2,000  00 

2.350  00 

1,150  00 

950  00 

SoaoEONS— Isl  fii-e  years  after  date  of  com- 

$1,500 00 

ae!  five  years  after  dale  of  com- 

3d  five  years  after  date  of  eoto- 

3,100  00 

4th  five  years  after  date  of  com- 

Iwemy  years  and  upwards 

9.700  00 

of  sloops  or  steamers  of  let  class 

3,000  00 

2,500  00 
2,000  00 
1,500  00 

ofnairy  yards  and  reeeiuing  ships 
at   BoBion,  New  York,  and 
Norfolk,  and   navy   yard   al 

of  naval  elations  wilhiii  tlie  U. 

Isl  five  years  after  date  of  com. 
3d  five  years  after  dale  of  com. 
3d  five  years  after  date  of  com. 

1,000  00 
1,200  00 
MOO  00 
1,GOO  00 
1,800  00 
800  00 
800  00 
600  00 
300  00 

twenty  years  and  upwards 

1.200  00 
1,500  00 
750  09 
350  00 

1,300  00 
1,500  00 
760  00 
400  00 
1,300  00 
1,000  00 
450  00 
800  00 

FBOPESSOrtS  OF   MiTH^KATiOS 

750  00 
300  00 

1,000  00 
450  00 

of  navy  yards  at  Boston,  N 
Y.,  Norfolk,  &.  Pensaeolfl 

800  00 
700  00 

700  00 

for  Ist  ten  years  service 

after  1st  ten  years  service..,, 

GUKNKES,           1 

500  00 
600  00 

1,SI10  00 
1,400  00 
B50  00 
600  00 
400  00 

1.500  00 
9,000  00 
1,000  00 
800  00 
600  00 

1,500  00 

3,000  00 

1,000  00 

800  00 

600  Offl 

SeOOKD  ASSISTABT  EkOIBEEHS 

TalEU  Assistant  Ekgineres 
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NRvyagi?nta,comm^s  iiot  to  exceed  $J  01 
Temporarj'  navy  agenla 
Naval  slorekeepets 

OfSceis  ofnavfjoti  for'gnsCauona   1  5< 
Engineer-in- Chief  3  0( 

Naval  conatmctota  a  3( 

Agents  lot  iuapenioii,  &o  of  hemp      !  0( 
preserv.  oflive  oak  timb.    1,0( 
Sscrelariea  to  commanders  of  Bqitad- 

rona,  wlien  commanding  in  chief.    1,01 
Do.  do.  not  commanding  in  cliief...       9( 
Cletlis  of  yards,  or  of  com.  of  yards      9( 
second  to  command's  of  yards       71 
lo  commanders  of  sqaadrone.      5( 
to  captains  of  il<!et3  and  com- 
manders of  veasels 5( 

or  assts.  to  pursers  in  ships  of 

the  line 7( 

in  frigates  and  navy  yards,  at 
Boston,  N.  Y.,  and  Koifk      5( 
Pnj  pe  mODi 
Yeompn— II  ships  of  the  ime  ' 


Moles — gunnfr'f       , 

sailmakct's 

Master  at  arms 

Ships  corporals        

Quartermasters 

Quarter  gunners 

Captains  of  forecastle.... 

tops 

aftergaard  .. 

hold 

Painters 

Stewards — ship's 

surgeon's 

Cooks — ship's 

officer's 

Maslers  of  the  band 

second  class 

Ordinary  seameQ 

Landsmen 

men — first  class 

second  class... 
Coal  heavers 


Tai/le  -howing  tliO  pay  allowed 

Colonel  CowMASDAHT $75 

Lieut.  Colonel — 

At  sea  or  on  leave. 

Commanding 

Majors — 

Ataeaoronlcaye. 

Commanding 

Staff  CAPTAina — 

Adjutant  and  Inspe 

Fay  and  qaarteima: 

SlAIP  LlEtTTENANTS— 

Assistant 
Captains — 

At  sea  or  on  leave— of  30  years' 

At  SCO  or  on'ieave — of  23  yeai^ 

At  sea  or  on  leave — of  20  years' 

On  shore  duty — of  31)  yrs.  serviee 
On  shore  duty-— of  95  yrs.  serviee 
On  shore  duty — of  SO  yrs.  service 
Commanding  a  guard  in  receiving 
ship  ot  scjuadron— of  30  year^ 

Commanding  a  guard  in  receiving 
ship  or  squadron— of  25  years' 


Commanding  a  guard  in  receiving 
ship  or  squadron — of  20  years' 


At  sea  or  on  leave — of  15  years' 

At  sea  or  on  leave— of  10  years' 

On  shore  duty — of  90  yrs.  service 
On  shore  dnty— of  15  yrs.  service 
On  shore  daly — of  10  yre.  service 
Commanding  guard  in  receiving 
ship  or  squadron— of  15  years' 

Commanding  gnard  in  receiving 


n  leave — of  5  years' 


,  Google 


Second  Lteutekants — 

At  sea  or  on  leave — of  less  than 

5  years' aetvice 

On  shore  duty — of  10  years  aer- 

On  ahore  duty — of  S  years  eer- 

On  ahore  dnty — of  lesa  tlinn  five 


Comn  anding  gutttd    n  r 


Note.— On  [he  3cl  March,  1835.  Congress  paseed  "an  act  to  regnlals  the  pay  of  the 
nayy,"  by  which  the  emolaments,  rationa,  and  aitowBiioes  of  all  kinds  were  consolidated 
into  one  gross  aggregate  or  annual  aalary.  But  as  the  penaion  laws  previous  to  1835, 
had  uniformly  fixed  che  rates  of  pensiaas  by  the  rates  of  pay  in  either  branch  of  the  ser- 
vice, it  tx^canie  necessary  to  gaard  agaiusl  the  possible  construction  of  tbia  la>iV  so  as  to 
Buthoriie  the  making  the  new  rates  of  pay  a  new  basis  for  the  rales  of  navy  pensions, 
which  would  have  given  riew  pensioners  an  average  in  nearly  to  30  times  the  amonnt 
from  the  day  of  its  passage  that  they  would  have  been  entitled  to  the  day  hefote.  We 
have  added  the  tables  of  pay  fixed  by  that  act,  to  make  the  contrast  more  striking. 
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BOUNTY  LAND  ACT 


MARCH    33,    1852. 


From  a  wish  to  place  everything  connected  with  bounty  lands 
or  pensions,  in  the  possession  of  claimants,  agents,  and  others  in- 
terested, we  avail  ourselves  of  the  opportunity,  at  the  last  mo- 
ment, to  ajjpend  this  act,  with  the  forms  and  instructions  relating 
to  its  execution,  issued  partly  from  the  General  Land  Office,  and 
partly  from  the  Pension  Office. 

AN  ACT  making  Land  Warronls  assignable,  and  for  other  parpoaefl. 

1.  All  warranls  iasned,  or  lo  be  issued,  undfr  any  law,  for  military  bounty  land,  de- 
ck rpd  to  be  aanigiuible,  under  regulations  of  the  General  Land  Office,  and  may  be  used 
in  payments  for  lanils  sold.  %  AsHigneea  or  boiderslo  pay  to  registei's  and  receivara  the 
same  pay  for  iooatiiig  said  warrants,  to  which  they  are  entitled  for  locating  public  landa 
when  sold.  3.  Regiatera  and  reeei»ers  en  tilled  to  receive  from  the  Treaaory  like  fees  fee 
like  locations  already  performed,  with  certain  eiicepItODS  aud  qualifications.  4.  Militia, 
volnntecrs,  or  State  troops,  who  have  been  called  into  service,  aiid  have  been  paid  by  the 
United  Slates,  since  the  twenty-eighth  June,  eighteen  hundred  and  twelve,  entitled  to 
the  benefits  of  the  act  of  the  twenty- eighth  September,  eighteen  hundred  and  fifty,  upon 
proof  of  length  of  service  therein  required:  The  last  prooimi  of  the  ninth  section  of  act 
of  eleventh  February,  eighteen  hundred  and  forty-seven,  repealed  ;  provided,  that  no  per- 
son having  already  received  bounty  land  shall  be  enlitled  to  additional  bounty  land  by 
authority  of  this  act.  5.  Time  consumed,  at  twenty  miles  a  day,  in  marching  to  the 
place  where  mustered  into  aervioe,  or  from  the  place  of  discharge,  to  be  computed  in  the 
estimate  of  term  of  sereice  that  determines  the  quantity  of  land  lo  which  the  clainiant 
shall  be  entitled. 


Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  al!  war- 
rants for  military  bounty  land,  which  have  been  or  may  hereafter 
be  issued  under  any  law  of  the  United  States,  and  all  valid  loca- 
tions of  the  same,  which  have  been  or  may  hereafter  be  made, 
are  hereby  declared  to  be  assignable,  by  deed  or  instrument  of 
writing,  made  and  executed  after  the  taking  effect  of  this  act  ac- 
cording to  such  form,  and  pursuant  to  such  regulations  as  may  be 
prescribed  by  the  Commissioner  of  the  General  Land  Office,  so  as 
to  vest  the  assignee  with  al!  the  rights  of  the  original  owners  of 
the  warrant  or  loaaXion:  Provided,  That  any  person  entitled  to 
pre-emption  right  to  any  land,  shall  be  entitled  to  use  any  such 
land  warrant,  in  payment  of  the  same,  at  the  rate  of  $1  25  per 
acre,  for  the  quantity  of  land  therein  specified;  Provided,  That 
the  warrants  which  have  been  or  may  hereafter  be  issued  in  pur- 
suance of  said  la*s,  or  of  this  adt,  may  be  located,  according  to 
the  legal  subdivisions  of  the  public  lands,  in  one  body,  upon  any 
lands  of  the  United  States,  subject  to  private  entry  at  the  timeof 
such  location,  at  the  minimum   price:   Provided  further.   That 
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when  said  warrants  shall  be  located  on  lands  which  are  subject 
to  entry  at  a  greater  minimum  than  $1  25  per  acre,  the  locator 
of  said  wavrantK  shall  pay  to  the  United  States  in  cash  the  differ- 
ence between  the  value  of  such  warrants  at  $1  S5  per  acre,  and 
the  tract  of  land  located  on. 

Sec.  2.  And  be  it  further  enacted,  That  the  registers  and  receiv- 
ers of  the  land  offices  shall  hereafter  be  severally  authorized  to 
charge  and  receive  for  their  services  in  locating  all  military 
bounty  land  warrants,  issued  since  the  llth  day  of  February, 
]  847,  the  same  compensation  or  per  eentage  to  which  they  are 
entitled  by  law  for  sales  of  the  public  lauds  for  cash,  at  the  rate 
of  $1  25  per  acre,  the  said  compensation  to  be  hereafter  paid  by 
the  assignees  or  holders  of  such  warrants. 

Sec.  3.  And  be  it  furf.her  enacted.  That  registers  and  receivers, 
whether  in  or  out  of  office,  at  the  passage  of  this  act,  or  their  le- 
gal representatives  in  case  of  death,  shall  be  entitled  to  receive 
from  the  Treasury  of  the  United  States,  for  services  heretofore 
performed  in  locating  military  bounty  land  warrants,  the  same 
rate  of  compensation  provided  in  the  preceding  section  for  ser- 
vices hereai^er  to  be  performed,  after  deducting  the  amount  al- 
ready received  by  such  officers  under  the  act  entitled  "An  act  to 
require  the  holders  of  military  land  warrants  to  compensate  the 
land  officers  of  the  United  States  for  services  in  relation  to  the 
location  of  those  warrants,"  approved  May  17,  1848:  Provided, 
That  no  register  or  receiver  shall  receive  any  compensation  out 
of  the  treasury  for  past  services  who  has  charged  and  received 
illegal  fees  for  the  location  of  such  warrants:  And  provided  fur- 
ther. That  no  register  or  receiver  shall  receive  for  his  services 
daring  any  year  a  greater  compensation  than  the  maximum  now 
allowed  by  law. 

Sec,  4.  And  be  it  further  enacted.  That  in  all  cases  where  the 
militia  or  volunteers  or  State  troops  of  any  State  or  Territory 
were  called  into  military  service,  and  whose  services  have  been 
paid  by  the  United  States  subsequent  to  the  eighteenth  of  June, 
eighteen  hundred  and  twelve,  the  officers  and  soldiers  of  such 
militia,  volunteers,  or  troops,  shall  be  entitled  to  all  the  benefits 
of  the  act  entitled  "  An  act  granting  bounty  land  to  certain  offi- 
cers and  soldiers  who  have  been  engaged  in  the  military  service 
of  the  United  States,"  approved  September  twenty- eighth,  eigh- 
teen hundred  and  fifty,  and  shall  receive  lands  for  their  services 
according  to  the  provisions  of  said  act,  upon  proof  of  length  of 
service  as  therein  required ;  and  that  the  last  proviso  of  the  ninth 
section  of  the  act  of  eleventh  of  Pebruaiy,  eighteen  hundred  and 
forty-seven,  be  and  the  same  is  hereby  repealed  :*  Provided,  That 
nothing  herein  contained  shall  authorize  bounty  land  to  those  who 
have  heretofore  received  or  become  entitled  to  the  same. 

Sec.  5.  And  be  it  further  enacted,  That  where  any  company, 
battalion,  or  rt^iment,  in  an  organized  form,  marched  more  than 
twenty  miles  to  the  place  where  they  were  mustered  into  the  ser- 
vice of  the  United  States,  or  were  discharged  more  than  twenty 
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miles  from  the  place  where  such  company,  battalion,  or  regiment 
was  organized ;  in  all  sach  cases,  in  computing  the  length  of  ser- 
vice of  tie  officers  and  soldiers  of  any  such  company,  battalion, 
or  regiment,  with  a  view  to  determine  the  qaantity  of  land  any 
officer  or  soldier  is  entitled  to  under  said  act,  approved  28th  of 
September,  1850,  there  shall  be  allowed  one  day  for  every  twenty 
miles  from  the  place  where  the  company,  battalion,  or  regiment 
was  organised,  to  the  place  where  the  same  was  mostered  into 
the  service  of  the  United  States;  and  also  one  day  for  every 
twenty  miles  from  the  place  where  such  company,  battalion,  or 
regiment  was  discharged,  to  the  place  where  it  was  organized, 
and  from  whence  it  marched,  to  enter  the  service. 


->  WAUEANTS  A 


General  Lakd  Office,  March  23,  1852. 

By  the  first  section  of  the  act  of  Congress  entitled  "  An  act 
making  land  warrants  assignable,  and  for  other  purposes,"  ap- 
proved March  32,  1852,  it  is  provided:  "That  all  warrants  for 
military  bounty  land  which  have  been,  or  may  hereafter  be  is- 
sued, under  any  law  of  the  United  States,  and  all  valid  locations 
of  the  same,  which  have  been,  or  ma.y  hereafter  be  made,  are 
hereby  declared  to  be  assignable,  by  deed  or  inBtrument  of  wri- 
ting, made  and  executed  alter  the  taking  effect  of  this  act,  accord- 
ing to  such  form,  and  pursuant  to  such  regulations  as  may  be 
prescribed  by  the  Commissioner  of  the  General  Land  Office,  so  as 
to  vest  the  assignee  with  all  the  rights  of  the  original  owners  of 
the  wan-ant  or  location." 

In  accordance  with  the  provisions  of  this  section,  the  following 
forms  are  prescribed  for  the  assignment  of  the  warrants  and  lo- 
cations referred  to,  to  wit : 


[1.] 


[Form  hr  tlie 


For  voIhc  received,  1,  A.  B.,  to  whom  the  wilhin  wairam  No.  weh  issued,  do 

herebf  Bell  and  assign  unto  C.  D.,  of  and  to  his  lieira  and  assigns  forever, 

the  said  wErrar.l,  end  aulhorizi;  him  to  locale  ihe  Game,  and  receive  a  patent  therefor. 
Witness  lof  hand  at;d  peni,  tliis  day  of  ,  185    . 

Attest:  E.  F.  A.  B.    [seai.  ] 

G.  H. 

[Form  of  aciinowli^dgcmcnl  «diere  llie  vender  is  itnowii  to  tiie  officer  taking  tlie  aclmow 

ledgment.] 
State  of  ( 

County  of  \ 

On  this  day  of  ,  in  the  year  ,  personally  appeared  [here  in- 

tert  the  name  af  tic  laarraiitee]  lo  nie  vrell  known,  and  acknowledged  the  foregoing  ae- 
signmenl  to  be  liis  not  and  deed  ;  and  !  eertily  that  the  said  [here  insert  the  name  ^  the 

ted  the  foregoing  aasigument  iheteof. 

(.O^ctr'i  signature.') 
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[Form  of  acknowledgmeiil  where  (he  venAer  ia  not  known  lo  Ihe  offieer,  and  liis  idcmily 

haa  lo  be  proveil,] 
State  of  ) 

County  of  j  ''■ 

On  ihie  day  of  ,  m  the  year  ,  pereoiialiy  came  before  nie  [here 

insert  the  name  o/  the  warrantee\  and  [here  insert  the  same  and  residence  of  a  v>it- 
nesai\  and  the  said  {here  iiteert  ihe  name  nf  the  viiinees]  being  well  known  to  me  aa  « 
credible  and  disinterested  person,  was  duly  swoin  by  me,  and  on  his  oath  declared  and 
said,  that  he  well  knows  the  said  ]*«re  insert  the  name  of  the  marraaitt,]  and  that  he 
ia  lbs  same  person  lo  whom  ihe  within  warrant  issued,  and  who  e^iecuted  ^he  foregoing 
assignment,  and  his  testimony  lieing  satisfactory  evidence  to  ms  of  that  fact,  the  said 
[here  insert  the  naiae  of  ike  vyarrantee]  thereupon  acknowledged  the  said  assignment 
to  be  hia  act  and  deed.  {Officer'^  aignaiai  e.) 


[2.1 

[Fotni  for  the  aaaignmeiit  of  llie  location.] 
For  value  received,  I,  A.  B.,  to  whom  the  wilhin  certificate  of  location  w 
hereby  sell  and  naaigii  unto  C.  D.,  and  to  his  hcira  and  assigns  forever,  the  aa 
of  location,  and  the  warrant  and  land  tlietein  described,  and  authorize  him  tc 
patent  therefor. 

Witness  my  hand  and  seal,  thia  day  of  ,  185  . 

AitcEt:     E.  F.  A.  B 

6.  H. 

(Form  of  acknowledgment  where  the  vendor  is  personally  known  lo  the   officer  taking 

State  of  ) 

County  ef  \ 

On  this  day  of  ,  in  the  year  ,  personally  appeared  [i<re  in- 

sert liie  name  of  the  person  to  v>hom  the  certificate  of  locatioa  issued]  to  me  well  known, 
and  acknowledged  the  foregoing  assignnieni  to  he  hia  aci  and  deed  ;  and  I  certify,  that 
the  said  [here  iniert  the  name  of  the  peresn  to  whom  the  certijicale  of  location  issued] 
ia  the  identical  person  to  whom  the  within  certificate  of  location  issued,  and  who  exe- 
cuted the  foregoing  asaignmeiil  thereof.  [Officer's  ^gnalure.] 

[Form  of  acknowledgment  where  the  vender  is  not  personally  known  to  the  ofiieer,  and 
where  his  ideiitily  has  to  be  proved,] 

CouniT/  of  5     ■ 

On  this  day  of  ,  in  ihe  year  , personally  came  before  me  [/lern 

insert  the  name  of  the  person  ta  Vihom  the  certificate  of  location  iss'ied,]  and  [here  in- 
sert the  name  and  residence  of  a  witness,]  and  the  said  {here  insert  the  name  of  the 
viitness]  being  well  known  to  me  as  a  credible  and  disinterested  person,  was  duly  sworn 
by  me,  and  on  his  oath  declared  and  said  that  he  well  iiiiowa  the  said  [here  insert  the 
name  of  the  person  to  tiihom  the  certificate  of  location  issuetJ,]  and  that  he  is  ihe  same 
person  lo  whom  the  within  cerlificale  of  location  issued,  and  who  eiecntecl  the  foregoing 
s^tgnmenl ;  and  his  testimony  being  satisfactory  evidence  lo  me  of  that  fact,  the  said 
[Jiere  insert  the  name  of  ihe  person  to  vthom  the  certificate  of  location  issued]  (here* 
upon  aultnowledged  the  eaid  assignment  lo  be  his  act  and  deed. 

{Officer's  eignaljire.) 

Assignment  No.  1  and  acknowledgment  must  be  endorsed  upon 
the  warrant,  and  No.  2  and  acknowledgment  upon  the  certificatt) 
of  location  ;  and  must  be  attested  by  two  witnesses,  acknowledged 
before  a  register  or  receiver  of  a  land  ofiiee,  a  judge  of  a  court,  of 
record,  a  justice  of  the  peace,  or  a  commissioner  of  deeds  resident 
in  the  Stale  from  which  he  derives  his  appointment ;  and  in  every 
instance  where  the  acknowledgment  is  made  before  any  officer 
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otbci'  than  the  register  or  receiver  of  a  land  office,  it  must  be  ac- 
companied by  a  certificate,  under  seal  of  the  proper  autliority,  of 
the  official  character  of  the  person  before  whom  the  acknowledg- 
ment was  made,  and  also  of  the  genuineness  of  his  signature. 

All  assignments  of  bounty  land  warrants  issued  under  the  act 
of  September  28,  1860,  made  before  the  date  of  this  act,  are  in- 
valid and  void. 

The  same  section  provides,  "That  any  person  entitled  to  pre- 
emption right  to  any  land,  shall  be  entitled  to  use  any  such  land 
warrant  in  payment  of  the  same,  at  the  rate  of  $1  25  per  acre 
for  the  quantity  of  land  therein  specified." 

By  this  provision,  all  persons  entitled  to  pre-emption,  whether 
on  offered  or  unoffered  lands,  can  use  a  military  bounty  land  war- 
rant in  payment  for  the  tract  pre-empted,  reckoning  Ihe  said  war- 
rant at  SI  25  per  acre  for  the  quantity  therein  specified,  whether 
the  land  so  claimed  is  at  the  usual  or  enhanced  minimum. 

Should  the  area  of  the  tract  claimed  exceed  the  amount  called 
for  in  the  warrant,  the  pre-emptor  will  have  to  pay  for  the  excess 
in  cash,  but  if  it  should  fall  short,  he  is  not  entitled  to  a  refund- 
ing of  the  excess. 

It  is  further  provided  by  the  same  section,  "  that  the  warrants 
which  have  been,  or  may  hereafter  be,  issued  in  pursuance  of  said 
laws  or  of  this  act,  may  be  located  according  to  the  legal  sub- 
divisions of  the  public  lands,  in  one  body,  upon  any  lands  of  the 
United  States  subject  to  private  entry  at  the  time  of  such  loca- 
tion, at  the  minimum  price:  Provided,  further.  That  when  said 
warrants  shall  be  located  on  lands  which  are  subject  to  entry  at 
a  greater  minimum  than  $1  25  per  acre,  the  locator  of  said  war- 
rant shall  pay  to  the  United  States,  in  cash,  the  difference  be- 
tween the  value  of  such  warrants  at  $1  25  per  acre,  and  the  tract 
of  land  located  on." 

By  these  provisions,  where  the  lands  are  subject  to  private  en- 
try at  $1  25  per  acre,  the  holder  of  an  eighty-acre  warrant  can 
t^e  any  two  forty  acre  lots,  forming  a  compact  body  of  eighty 
acres;  and  the  holder  of  a  warrant  for  one  hundred  and  sixty 
acres,  can  take  two  eighly-acre,  or  four  forty-acre  tracts,  forming 
a  compact  body  of  one  hundred  and  sixty  acres. 

Where  the  minimum  price  of  the  lands,  subject  to  private  entry, 
proposed  to  be  located,  is  more  than  $1  25  per  acre,  the  holder  of 
the  warrant  can  locate,  in  accordance  with  ihe  instructions  con- 
tained in  the  foregoing  paragraph,  the  quantity  specified  in  the 
warrant,  by  paying  the  difference  in  cash. 

This  act  does  not  authorize  the  holder  of  an  eighty-acre  war- 
rant to  locate  therewith  a  forty-acre  tract  of  land  at  $2  50  per 
acre  in  iull  satisfaction  thereof,  but  he  must  locate,  by  legal  sub- 
divisions, the  compact  body  of  eighty  acres,  as  near  as  may  be, 
and  pay  the  difference  in  cash.  So  also  of  one  hundred  and  sixty 
acre  warrants,  except  in  pre-emption  cases,  as  hereinbefore  stated. 
Each  warrant  is  to  be  distinctly  and  separately  located,  so  that 
itfollows  that  no  body  of  land  can  be  located  by  an  assignee  of 
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various  warrantees,  with  a  number  of  warrants ;  nor  can  a  pre- 
emptor  in  any  case  use  more  than  cue  warrant  in  the  location  of 
the  land  pre-empted  by  him,  and  the  excess,  if  any,  must  be  paid 
for  by  him  in  cash. 

The  second  section  of  this  act  provides,  "  that  the  registers  and 
receivers  of  the  land  offices  shall  hereafter  be  severally  avithor- 
ized  to  charge  and  receive  for  their  services  in  locating  ail  mili- 
tary bounty  land  wari'ants,  issued  since  the  llthday  of  February, 
1847,  the  same  compensation  or  per  centage  to  which  they  are 
entitled  by  law  for  sales  of  the  public  lands  for  cash,  at  the  rate 
of  $1  25  per  acre,  the  said  compensation  to  be  hereafter  paid  by 
the  assignees  or  holders  of  such  warrants. 

The  third  section  of  this  act  provides,  "that  registers  and  re- 
ceivers, whether  in  or  out  of  office  at  the  passage  of  this  act,  or 
their  legal  representatives  in  case  of  death,  shall  be  entitled  to 
receive  from  the  Treasury  of  the  United  States,  for  services  here- 
tofore performed  in  locating  military  bounty  land  warrants,  the 
same  rate  of  compensation  provided  in  the  preceding  section  for 
services  hereafter  to  be  performed,  after  deducting  the  amount 
already  received  by  such  officers  under  the  act  entitled  'An  act  to 
require  the  holders  of  military  land  warrants  to  compensate  the 
land  officers  of  the  United  States  for  services  in  relation  to  the 
location  of  those  warrants,'  approved  May  17,  1848:  Provided, 
That  no  register  or  receiver  shall  receive  any  compensation  out 
of  the  Treasury  for  past  services  who  has  charged  and  received 
illegal  fees  for  the  location  of  such  warrants  i  And  provided  fur- 
ther, that  no  register  or  receiver  shall  receive  for  his  services  dur- 
ing any  year  a  greater  compensation  than  the  maximum  now 
allowed  by  law." 

Where  parties  may  desire  to  avail  themselves  of  the  privilege 
of  having  their  warrants  located  through  this  office,  as  provided 
for  by  the  act  of  28th  September,  1850,  they  must  take  the  neces- 
sary steps  to  pay  to  the  register  and  receiver  the  fees  to  which 
they  are  entitled.  The  same  course  must  be  observed  by  persons 
remote  from  the  district  land  offices  in  making  applications  by 
letter  to  those  officers.  Without  the  payment  of  those  fees  the 
■warrants  cannot  be  located. 

By  the  terms  of  this  law  the  fees  are  as  follows : 

For  a   40  acre  ivKi-rantjfifiy  cents  eooh  ui  register  Bud  receiver— wial...$l  00 


J.  BUTTERFIELD,  Commissioner. 

P.  S.  Numerous  applications  having  been  made  for  authority 
to  sell  warrants  and  locations  under  Powers  of  Attorney,  the  fol- 
lowing forms  are  prescribed  for  that  purpose,  which,  however, 
must  invariably  be  endorsed  on  the  warrant,  or  they  will  not  bo 
recognised. 
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ISO 

[Form  of  s  power  OS  AKorney.] 
!lnow  all  men  by  these  proaonls,  that  1,  [here  irUtrt  ike  name  of  Warranke]  ot  the 
■loanty  of  and  Stale  of  ,  Jo  hereby  constitute  and  appoint 

cf  Iiiy  true  and  iawful  atlotney,  for  mc,  and 

in  my  name,  to  sell  and  convey  the  williin  land  wai-rant  Na.  for  ^cres  nf 

iand,  which  iasued  under  the  act  ef  September,  1850. 
Sieiieii  in  preaence  uf  "i 

3  ( Wim-anlee's  Sigimlure.) 

The  acknowledgment  of  this  power  of  attorney  must  be  taken 
and  certified  in  the  same  manner  as  the  acknowledgments  of  the 
sales  of  the  warrant  or  certificate  of  location  herein  before  pre- 
scribed, and  must  also  be  endorsed  on  the  warrant. 

J.  BUTTERFIELD,  Commissioner, 


Pension  OrpicE,  March  27,  1852. 

The  subjoined  form  of  a  declaration,  to  be  observed  by  all  per- 
sons applying  to  the  Pension  Office  for  bounty  land,  under  the 
act  of  the  22d  March,  1852,  entitled  "An  act  to  make  bounty 
land  warrants  assignable,  and  for  other  purposes,"  is  published 
In  connexion  with  the  act  itself. 

This  form  is  only  so  far  variant  from  that  prescribed  under  the 
act  of  23th  September,  1850,  as  to  adapt  it  to  the  recent  act  of 
March  22d. 

The  declaration  must^be  sworn  to  before  some  justice  of  the 
peace  or  other  officer  authorJEed  to  administer  oaths  for  general 
purposes,  who  must  certify  the  same. 

The  official  character  and  signature  of  the  magistrate  who  may 
administer  the  oath  must  be  certified  by  the  clerk  of  the  proper 
court  of  record  of  his  coUDfy,  und'er  the  seal  of  the  court. 

Such  certificate  must  accompany  every  case. 

It  will  be  perceived,  that  in  the  4th  section  of  the  act  of  22d 
March,  no  provision  is  made  for  widows  or  minor' children,  but 
only  for  the  party  who  rendered  the  service. 

The  service  contemplated  by  the  act  is  that  rendered  under  a 
call  by  the  authorities  of  any  State  to  repel  apprehended  hostili- 
ties from  any  foreign  government  or  Indian  tribe,  and  whose  ser- 
vices have  been  paid  for  by  the  Unit-ed  States  subsequent  to  the 
18th  June,  1812. 

It  should  be  specially  noted  that  no  one  whose  service  was  recog- 
nised by  any  previnus  act  can  claim  under  this,  except  where  his 
mileage  has  not  been  allowed  in  the  computation  of  his  service. 
Hence,  if  the  soldier  has  rendered  such  service  as  would  entitle 
Mm  to  forty  acres,  or  any  other  amount,  under  a  previous  law,he 
cannot  claim  an  increased  quantity  for  other  eei'vices  first  recog- 
nised by  this  act. 

"'    If  the  applicant  desires  to  avail  himself  of  the  fifth  section  of 
she  act,  he  mnst,  ia  his  declaratioi^  state  the  place  at  which  he 
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was  enrolled  with  his  company,  the  distance  thence  to  the  point 
at  which  he  was  mustered  into  service,  the  place  at  which  he  was 
discharged,  and  the  distance  thence  to  the  place  of  his  original 
enrolment.  It  must  also  be  clearly  shown,  by  the  testimony  of 
persons  certified  to  be  credible,  that  his  statements  in  these  re- 
spects are  true,  and  the  witnesses  should  specify  the  manner  in 
which  they  obtained  their  information. 

J.  E.  HEATH, 
Commissioner  of  Pensions, 

[Form  of  a  cleciaraiioii  la  be  msde  by  llie  surviving  officer  or  soldier.] 

County  of  r"- 

On  (his  day  of  ,  A.   D.  one  Ihonsand  eight  hundred  and  ,  per- 

Eoually  appeared   before  me,  b  justice  of  the  peace,  [or  otker  ojficsr  aulkarixed  to  ad- 
miniiler  oaths  fur  general  purposes,]  wilhin  and  for  said  county  and  State  aforesaid, 
,  aged  yeatB,  a  resident  of  ,  in  the  State  of  ,  who  being  duly 

swoni,  accoiding  to  law,  declares  tbat  be  is  ibe  tdenticBl  who  was  a  in  the 

company*  commanded  by  caplain  ,  in  iha  regiment  of  ,  commanded  by 

,  in  the  war  with  Great  Britain,  declared  by  (he  United  States  on  tlie  ISih  day  of 
June,  181B,  [or  other  viars  embraced  in  the  act,  declaring  what  war/I  tbat  he  enlisted 
[or  volunteered,  or  wae  drafted  }  at  ,  about  the  day  of  ,  A.  D.  , 

for  the  term  of  ,  and  was  honorably  diaehargad  at  ,  on  the  day  of 

,  A.  D.  ,  as  ivili  appear  by  his  original  certificate  of  discharge  here- 

with preiented.-j- 

In  addition  to  the  actual  service  above  described,  he  claims  for  miles  from 

at  which  he  was  enlisted,  to  ,  where  he  was  muateied  into  service,  and  for 

miles  from  ,  at  which  he  was  discharged,  to  ,the  said  place  of  his  enrolment. 

He  makes  this  declaration  for  the  purpose  of  obtaining  llie  bounty  land  lo  which  be 
may  be  entitled  under  the  "act  granting  bounty  land  to  certain  officers  and  soliliers  who 
have  been  engaged  in  the  military  service  of  the  Urflled  States,"  passed  32d  Match, 
1855,  and  that  ho  is  not  entitled  lo,  nor  has  received,  bounty  land  under  any  other  act  of 
Congress,  [Signuiure  of  llie  claimant-'i 

Sworn  to  and  subscribed  before  me  the  day  and  year  above  written.  And  I  hereby 
certify,  that  I  believe  the  said  to  be  the  identical  man  who  served  as  aforesaid,  and 

that  he  is  of  the  age  above  staled.         [Signature  of  the  magistrate  or  other  o^icer.'} 


124.] 
ILuws  of  the  U.  S.,  vol  4,  page  374.] 
CHAP.  344.  An  act  aulhoriniug  the  President  of  the  United  States  t 


Sec.  1.  Be  it  enac/ed  hy  tlie  t^enate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 

*If  thecWmant  mas  a  regimental  or  staff  officer,  the  declaration  must  vary  accoidicg 
lo  the  feels  of  the  case. 

■j-  If  the  discharge  has  been  lost  or  destroyed,  the  words  in  italics  will  be  omitted,  and 
the  fe,ctB  in  relation  lo  the  loss  of  the  discbarge  stated  in  lieu  thereof.  If  (he  claimant 
never  received  a  written  discharge,  or  if  discharged  in  consequence  of  disabiUty,  or  if  he 
was  in  captivity  with  the  enemy,  he  must  vary  his  declaration  so  as  to  set  forth  the  facte 
of  the  case. 
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the  President  of  the  United  States  be,  and  ho  is  hereby,  author- 
ized to  accept  of  any  company  or  companies  of  volontecrs,  either 
of  artillery,  cavalry,  or  infantry,  who  may  associate  and  offer 
themselves  for  the  service,  not  exceeding  fifty  thousand  men.   *   * 

Sec.  2,  And  be  it  further  enacted,  That  any  company,  battalion, 
regiment,  brigade,  or  division,  thus  offering  itself  for  the  service, 
shall  be  liable  to  be  called  upon  to  do  military  duty  at  any  time 
the  President  of  the  United  States  shall  judge  proper,  within  two 
years  after  he  shall  have  accepted  the  same ;  and  shall  be  bound 
to  continue  in  service  for  the  term  of  twelve  months  after  they 
shall  have  arrived  at  the  place  of  rendezvous,  unless  sooner  dis- 
charged. ******# 

Sec.  6.  And  be  it  further  enacted,  That  the  heirs  and  represen- 
tatives of  any  non-commissioned  officer  or  soldier,  who  may  be 
billed  in  action,  or  die  in  the  actual  service  of  the  United  States, 
shall  be  entitled  to  receive  one  hundred  and  sixty  acres  of  land; 
to  be  designated,  surveyed,  and  laid  off,  at  the  public  expense,  in 
such  manner,  and  upon  such  terms  and  conditions,  as  may  be 
provided  by  law.  ##«»** 


[25.] 

ILaws  of  the  U,  S,,  Statutes  at  Large,  vol.  9.,  page  444.] 

CHAP.  39.  An  act  iiiakiog  approprintions  for  ihe  payment  of  navy  pensions  for  the  year 

ending  the  thirtieth  of  June,  one  thousand  eight  hnndred  and  Rfty-one. 

■Dsi  17,  1850. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  the  follow- 
ing sums  he,  and  the  same  are  hereby,  appropriated,  out  of  any 
money  in  the  treasury  not  otherwise  appropriated,  for  the  pay  of 
navy  pensions  for  the  year  ending  the  thirtieth  of  June,  one  thou- 
sand eight  hundred  and  flfty-one : 

To  pay  invalid  pensions,  forty  thousand  dollars. 

To  pay  the  pensions  of  invalids  who  were  wounded  on  board 
of  private  armed  vessels  during  the  last  war  with  Great  Britain^ 
three  tbouaand  dollars, 
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The  Indes  being  the  Jirst  thing  looked  af  in  a  work  of  this  cliaracter,  we  deemeii  ii 
proper  here,  in  order  to  enable  all  to  consult  ikis  -milli  the  greatest  profit,  to  giTe  some 
elucidation  of  its  arrangement,  that  it  may  attract  the  readiest  attention,  and  (hereby 
ecoDomizs  Che  lime  of  the  inquirer,  as  weli  as  save  him  from  Che  fruitless  seaich  he  m%ht 
occasionally  be  subjected  to  without  such  aid.  Instead,  (hen,  of  the  ^mple  alpbabeCical 
arrangement  of  '  catch  worde'  and  ftroSejipArnses,  that  convey  little  or  no  meaning  more 
than  to  enable  the  reader  to  find  the  subject  with  which  such  words  ate  connected  in  the 
text  of  the  volume,  with  the  execution  of  which  we  had  at  first  intended  to  rest  content, 
we  have,  upon  further  rejection,  concluded  to  give  such  abstracts  of  the  various  sub- 
jects BS  we  judged  would  be  mora  useful  to  the  reader,  in  preparing  himself  to  make  a 
more  satisfactory  examination  of  the  detEuls  they  refer  (o.  To  carry  out  this  object  with 
as  great  efficacy  as  practicable,  we  have,  with  no  inconsiderable  labor,  cast  the  whole,  as 
nearly  as  may  be,  into  a  chronological,  analytical,  and  alphabetical,  arrangement,  with 
(he  view  of  combining  every  benefit  that  could  promise  to  result  to  the  reader,  from  the 
rwiew  of  such  a  synopsis. 

In  the  first  place  it  must  be  remarkBd,  that,  taken  logether,  the  It^islalive  enactments, 
as  referred  to  under  ihe  heads  of  pensions  to  "  inj)aUd/t"  disabled  during  and  since  the 
revolution,  to  indigents,  and  Co  Buniitiors  of  the  revolution,  and  their  widows  and  or- 
phans respectively,  and  also  under  the  head  of  bounty  lands  of  various  periods  and  de- 
nominations, together  with  the  supplementary  acts  relating  to  these  subjeclB  in  the  first 
part  of  this  volume,  constitute  the  principal  and  paramount  matters  of  the  work,  whilst 
all  (he  other  items,  as  contained  in  the  "Appendix,"  are  mere  accessories  to  (hem,  and 
may  bo  regarded  as  inddenis,  Mily,  connected  with,  and  cairyicg  out  the  execution  of 
the  laws  providing  for  pensions  and  bounty  lands.  Hence,  conforming  (o  this  funda- 
mental order  oi principal  and  accessory,  or  primary  and  secondary  subjects,  we  should 
present  an  Index  of  two  parts — ist,  an  Indei  of  tho  lavfs,  or  the  subjects  provided  for  in 
the  said  laws;  and  Sd,  an  Indei  of  administrative  measures,  with  their  details  of  ad- 
yisoiy  opinions,  ^ecLiuons,  instructions,  and  forms  ;  and  this  division  we  have  made  ac- 
cordingly. 

To  the  subjects  however,  both  of  PiBT  I.  and  Pinx  II.  of  this  Tndey,  we  have  given 
an  alphabeUcal  arrangement,  as  nearly  as  practicable,  consistently  with  their  arrange- 
ment in  classes,  and  according  to  the  chronological  order  of  their  legislative  enactment, 
or  their  administrative  expounding  and  execution.  Passing  by  the  miscellaneous  items, 
which  are  referred  to  in  the  simple  alphal>etica)  order,  we  have  combined  the  chrono- 
logical and  alphabetical  arrangement  of  the  prindpai  subjects,  in  classes,  according  to 
their  respective  denominations,  as  follows,  viz  .- 

I.  Os  HiiF  Pay  Pehsiohs The  "/lalfpay"  for  life,  or  its  "commutation"  lofuU 

pay  for  seven  years,  to  certain  ofScers  of  the  revolution,  and  extended  to  their  widows 
and  orphans  under  certain  circumstances,  constitute  a  very  different  kind  and  class  of 
pensions  from  those  of  invaUds,  or  of  widows  and  orphans  as  heirs  and  representatives  of 
deceased  invalid  pensioners,  or  of  persona  killed,  or  who  died  of  wounds  or  casualties 
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lisppenUig  W  thciii  hi  the  line  of  their  AaU  This  dasB  of  pensioners,  always  very 
liraitad,  fail  into  a  very  simple  arrangemeril  liematks  upon  them,  as  graliiities,  may  be 
seen  in  the  IntrodacUon — where  also  the  penfioiio  to  indigents  and  other  survivors  of 
the  revolution,  and  to  widows  and  orphBC,  are  considered  as  grataities  in  contradistine- 
tion  from  iDvaliii  pensions. 

II.  Of  I^TitfD  Penbioskrb. — The  manner  of  making  legal  provision  for  invalids 
of  the  viilUary  and  naval  service  during  the  revolution,  appears  to  have  been  loo  much 
blendtd  to  admit  of  any  diacrimination  in  the  classification  of  them,-  for  they  all  come 
under  the  general  denomination  of  invalids  disabled  during  the  revolutionary  war,  of 
whom  lists  WBFB  fiituished  from  time  to  time,  by  the  State  aulhoiitiea,  under  the  raquost 
of  Congrcffi.  From  those  lists,  however,  and  otlier  official  evidences,  the  pensioners  of 
the  naval  service  formed  a  very  small  proportion  to  those  of  die  military  establiahmant. 
But  the  pvoviaioiis  for  invalids  in  either  branch  of  the  service  since  the  revolution,  have 
been  someivhat  mora  distinct,  which  has  enabled  us,  accordingly,  to  arrange  Ihem  under 
two  distinct  divisions — thereby  making  three  divisions  of  invalid  pensioners — one  of  in- 
valids disabled  during  the  revolution,  mUUaryaai  nouo?  combined;  and  ixvo  of  invalids 
disabled  since  the  revolution,  mHitary  and  naval,  arranged  under  separate  heads, 

in.  Of  PnHsroirs  to  Ikdioebts,  inn  othei  bhhviviso  Solbiebs  iwi  Seameb 
OP  THE  Retolutios. — Wb  have  also  arranged  the  two  anomalons  clasaBH  of  revolu- 
tionary pensioners,  provided  for  at  comparatively  recent  dates,  ioimedialely  afler  the  third 
class  of  "  invalids."  Of  these,  the  first  comprises  the  "  indigents"  of  the  array  and 
navy  of  the  revolution,  provided  for  by  the  act  of  tho  ISth  March,  1813,  at  a  small  ad- 
vance of  pensaon  over  half  pay,  to  continue/or  life  or  during  thar  indigence;  and  the 
second  comprises  other  surviving  worthies  of  the  revolution,  provided  for  aX  full  pay  fur 
life,  under  the  act  of  the  15ih  May,  1826,  its  supplement  of  the  7th  June,  1833,  and 
other  Bupplemeutary  acts. 

IV.  Oe  Pkitsiohs  to  Widows,  on  Legal  RErHESBSTiTivES.— The  same  indis- 
criminativenesB  observed  in  regard  to  tho  legislative  provisions  for  remlutionai-y  invalid) 
in  the  two  branches  of  the  service,  applies,  perhaps  even  to  a  greater  degree,  to  those  for 
the  widows  and  orphans  of  officers  and  others  of  the  array  and  navy  of  Ihe  same  pe- 
riod, if,  indeed,  there  was  any  made  for  the  widows  and  orphans  of  the  latter,  at  all, 
during  that  period,  of  which  there  is  no  evidence  oxtant  that  has  come  under  our  obser- 
vation; and  those  made  for  the  vridows  and  orphans  of  the  military  officers,  were  not 
made  for  Ihera  as  lepresentativea  of  invalids,  or  of  otficers  slain,  but  of  ofScers  to  whom 
seven  years'  half  pay  was  promised,  if  they  contiuued  in  the  army  to  the  end  of  the 
war;  but  mho,  having  died  during  the  war,  could  not  execute  their  contract,  and  claim 
their  seveu  years'  half  pay.  But  of  this  provision  for  military  officers  who  performed 
thai  condition,  and  for  the  widows  and  orphans  of  those  who  were  prevented  by  dealh 
from  doing  so,  there  most  probably  was  a  parallel  provision  for  naval  officers,  and  their 
widows  and  orphans  under  like  i^rcumstances,  (or  ought  yet  to  be,)  though  th  does 
not  appear.  Nay,  the  request  of  Ihe  resolution  of  the  34th  August,  1  60  th  he 
fegistaturea  of  the  several  Stales  would  make  provision  for  paying  the  wtd  w  and 
phans  of  those  military  officers,  strongly  indicate  that  Iho  widows  and  orph  n    a 

officers,  under  like  circumstances,  were  provided  for  in  like  manner.    Our  g  m    t, 

theretbre,  could  only  dispose  of  the  legal  provisions  for  widows  and  orpha  d       h 

following  heads,  viz:  1.  Of  widows  and  orphans  of  military  officers  of  1 
ary  war  entitled  to  "  seven  years'  half  pay"  oi   "  commutation."     2.  Wi  ai 

phans  of  military  officers  and  soldiers  since  the  revolution;  ti^ther  with   h  & 
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oera,  (ndlilary  and  naval,)  soldiers,  aeamen,  and  marines,  of  the  ravoliqtion,  who  w 
provided  for  by  the  acts  concerning  "indigents,"  and  other  "  suruivors"  of  that  n 
for  the  latter  of  whom  the  legal  provisions  being  too  much  blended,  in  many  ii 
nith  those  for  widows  and  orphans  of  oSiGeFa  and  olhers  since  the  revolution,  (o  admit 
of  a  separate  arrangetneit,  have  been  permitted  to  go  loith  them,  but  are  distmgaished  by 
aalerisks,  thus  [•.]  3,  Those  provisions  for  widows  and  orphans  of  invalids,  and  par- 
sons slain  in  the  naval  service,  and  privateer  service.  Since  the  revolution,  have  received 
a  distinct  arrangement. 

V.  Of  Bohntt  Lanjis. — In  relation  Wi  the  logislaUve  provisions  for  granting  mihtary 
bounty  lands,  tbs  lilie  blending,  as  of  those  for  invalids  and  for  widows  and  orphans 
already  adverted  to,  have  left  us  no  alternative  but  to  retain  the  continuous  order  of  time 
in  which  they  were  made,  and,  in  lieu  of  any  change  of  that  arrangement,  to  refer  to 
the  classalicfltion  of  them  given  in  the  "Introduction"  pages  38,  39,  30,  ind  the 
"  policv  ot  land  bounties  generally,"  aa  Ihare  represented  And  the  contrast  thus  ex- 
lubiteJ,  shows  the  practicability  of  diacriminating  betneen  subjects  having  an  eisential 
difference  of  character,  notwithstanding  the  confusion  occasioned  by  legislative  com- 
tninjlmg  of  their  parts,  which,  in  another  sense,  are  necessarily  left  to  abide  m  that 
comminffled  State. 

Finally,  we  do  not  recommend  an  implicit  reliance  on  the  expounding  of  the  laws  by 
the  abstracts  of  this  indes,  or  on  any  othar  expounding  of  them,  more  than  to  aid  the 
reader  in  expounding  for  himself,  and  taUng  appeals,  when  he  thinks  he  has  not  had 
his  right.  Indeed,  the  expounding  of  the  laws  by  the  opinions  and  decisions,  as  shown 
in  Part  II,  of  this  index,  frequently  calls  for  comparisons  of  the  same  with  the  hws 
themselves,  as  pointed  out  in  Part  I,  by  turning  from  the  items  in  the  one  to  the  like 
items  in  the  other — particularly  as  these  expoundings  may,  nay  do,  sometimes  contravene 
the  laws,  and  traverse  themselves — which  may  also  be  seen  by  turning  ftora  one  opinion 
and  decision  to  another. 


PAKT  I. 


A. 

ACCOONTS.  rcire. 
Instructions  for  the  prompt  settlement  of,as  they  relate  to  the  keeping  and 
stating  the  accounts  of  pension  agents,  in  canforiiiity  to  the  Act  of  3d 
March,  IS!?;  for  which  see  the  "  Circnlar  Instructions  "  of  the  Se- 
cond Oomplroller  of  the  Treasury 687 

AGENTS  AND  AGENCIES  FOR  THE  PAYMENT  OF  PENSIONS. 
Agents,  in  districts  whrae  there  are  none,   pensions  to  be  paid  at  seat  of 

Government— Act  7tb  January,  1809 fi5 

required  to  give  bond — Act  35th  April,  1813 84 

to  be  appointed  where  there  are  no  commissioners  of  loans — Act 

34th  April,  1S16 106 

additional,  for  East  Tennessee— Act  3d  March,  1819 123 

required  to  give  bond  nol  over  ?500— Act  IStli  IMay,  1930 ]29 

with  two  or  more  suratiea— Act  4th  February,  1832. . .     13(1 

Agency  for,  established  at  Pittsburg— Act  30th  May,  1836 133 

Agents  for,  required  to  give  bond  with  two  or  more  sureties- Act  34th 

May,  1333 144 

Agency  for  paying  navy  pensions  at  Washington,  formerly  in  the  hands 
at  commander  of  the  Navy  Yard,  transferred  to  a  permanent  nae^ 
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AGENTS  AND  AGENCIES  {Canlinued.)  ■'■'s^.   Jf^ 

agent  appoinl^d  for  the  perfurinanee  af  ttiat,  ra  addition  to  othei  duties 
of  "navy  agen£'  pri/per,  undsi  direction  of  tlieSecielaty  of  the  Navy — 

Act  Seih  June,  1833 SB9     SGS 

Agents  to  be  appointed,  in  lieu  of  the  Banlc  of  the  United  SteCee — Act 

SOth  April,  1836 190     174 

Agencies  to  lie  established  in  certain  parte  of  Vli^^nia  and  Ohio — Act  7th 

June,  1836 393     178 

Agency  in  Decatnr,  Alabama— Act  Ethluly,  1B3B 195     18S 

Agents,  authorizeilto  administer  onlhs  to  pensioners,  attorneys,  end  others 
and  teceiTB  the  same  fees  as  officers  of  the  State  in  which  they 

reside— Act  asd  February,  1840 IS"!     18T 

Iheir  compenaaUon  to  be  fixed  by  the  Secretary  of  War,  not  to 
exceed  3  per  cent,  on  their  disbuisemen^  nor  to  be  over 
82,000  a  year,  but  to  be  in  full  for  contingent  espenaea — Act 

SOlh  February,  1S4T 211     306 

lemiltances  made  to  them,  to  be  kept  witliin  reasonable  bounilB 

—Act  SOth  February,  1847 211      20g 

having  a  deputy  or  clerk  aulhoriied  by  iavir,  said  cleik  or  depu- 
ty ehali  have  like  power  to  aduiinister  oaths,  &c — Act  19th 

February,  1849 316     EI4- 

APPROPRIATIOHS  FOR  MILITARY  PENSIONS. 

Appropriations,  for  the  various  denominations  of  pensions  (_mililar;/)  pre- 
vious to  14th  April,  1830,  were  made  in  very  icragular 
mxA  various  forms,  which  need  not  be  sped&ed  here  ; 
and  the  annual  appropriations  from  1820  to  1853,  can 
easily  be  referred  tu  by  turning  lo  the  pages  in  which 
they  viiH  be  found  for  Ihe  corresponding  year  desired 
to  be  consulted,  without  giving  a  list  of  them  in  this 
place,  respecting  which  sen  Ihe  note  on  this — Act  14lh 

April,  1830,  misdated  id  March,  1819 , 127      7S- 

APPKOPRIATIOKS  FOR  NAVY  PENSIONS,  &c. 

Apptojiriations,  for  the  payment  of  navy  pensionerB,  invalids  and  others, 
to  supply  the  deficiency  of  the  navy  pension  tvitid  (whi(ii 
had  been  set  apart  as  an  indefiuits  appropriation  and 
had  been  exhausted,)  commenced  1^  appropriaUng 
$139,666  06  "far  the  payment  of  pensions  chargeable 
on  the  navy  pension  fnnd"— Act  16lh  August,  1841 . ,  370  SS4 
again,  to  supply  a  deficiency  in  the  navy  pension  fund, 
$84,000,  lor  the  semi-annual  payments  on  Ist  July, 

1843— Act  33d  August,  1843 371     28e. 

again,  for  the  payment  of  navy  pensions  due  for  the  fiscal 

yeBrofl843-'44— Act  3d  March,  1843 371     38B 

ibr  the  payment  of  navy  pensions  for  the  fiscal  year  of 

lS44-'4e— Act  16th  June,  J844 273    aSE 

fear  the  payment  of  navy  penfflons  for  the  Escd  year  of 

1846-'4e— Act  1st  Match,  1845 S74    S90 

for  the  payment  of  navy  pensions  for  tiie  fiscal  year  of 

I34e-'47— Act  30th  August,  1846 375     292 

for  the  payment  of  navy  pensions  for  the  Sscnl  year  of 

1847-'48— Act  3d  March,  1847 875    S9S. 

for  the  payment  of  privateer  pensions  under  the  privateer 
fond  as  pledged  by  Congress  on  the  361h  June,  1813 — 

Act  3d  March,  1847 375     29g 

far  the  payment  of  navy  pensions  for  the  fiscal  year  of 

1849-'50— Act  Sd  March,  1849 378     296 

for  (he  payment  of  navy  pensions  for  the  fiscal  year  of 

1850-'51— Act  ITth  August,  1850,  ^3,000 691       35 

for  Ihe  payment  of  navy  pensions  for  the  fiscal  year  of 

!85I-'53— Act  3d  March,  1851 S79     S9? 

balance  of,  for  pensions  unclaimed  and  remaining  in  the 
hands  oi  agents  doling  eight  months,  to  be  Sransfened 
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APPROPRfA'llONS  {Coniinwd.)  ''"S^-   N°- 

to  the  Treasury,  by  Jraft  of  the  Commissioner  of  Pen- 
sions upon  the  agents  for  paying  ponsions,  the  form  of 
which  draft  to  be  prescribffll  by  the  Secretary  nf  War, 
and  all  such  unclnimBd  pensions  to  be  theteftfier  payable 
on  application  at  tha  Treasury  out  of  any  money  not 

otherwise  appropriated— Act  6th  April,  1838 195     ISS 

The  aforesaid  proviBion  in  relation  to  the  transfer  of  un- 
claimed pensions  aflat  remainiog  in  the  hands  of  agents 
during  eight  months,  ia  extended  to  fourteen  months, 
under  the  eama  forms,  restrictions,  and  provi^oas  con- 
tained in  the  said  act^-Act  SSd  August,  lS,i% S7!     SSS 

ARREARS. 
ArrcRTS  of  pensions  due  before  the  5th  of  March,  I7S9,  shall  be  paid  in 
such  manner  as  Congress  may  hereafter  provide  for  paying  the 
arrears  of  pensions,  (see  act  of  the  same  date  following.)  And 
the  pensions  doe,  or  to  become  due,  from  the  5Ui  March,  1T39, 
shall  be  paid  according  to  sadi  taws  as  hase  hten  made,  or 
ghall  he  made  relative  to  invalid  pensions,  (see  the  next  act  of 

this  tlate)— Act  1  llh  August,  1790 17        4 

of  pensions  due  to  officers  and  others  disabled  in  the  seivica  of  the 
United  States,  {during  or  since  the  Bevolutian,)  not  having  been 
heretofore  provided  for,  all  such  ofiicers,  &0.,  now  on  the  books 
of  the  Secretary  of  War,  to  whooi  pensions  are  due,  or  for 
whom  provision  has  not  been  made  by  any  State,  and  to  the 
widows  and  orphans  or  legal  representatives  of  such  ofScers, 
shall  be  assuDjed  by  Treasuiy  "  Certificates  "  in  sums  equal  io 
ihe  actnual  payments  due  to  each,  to  be  issued  by  the  Register 
of  the  Treasury,  and  lo  be  liquidated  as  the  Secretary  of  the 

Treasury  shall  direct— Act  1 1th  August,  1790 19         5 

of  invalid  pensions  due  to  a  deceased  pensioner,  to  be  paid  to  his 

widoK',  or  orphans,  or  legal  representative^ Act  Sd  March,  18S9     146      99 
of  invalid  pensions  are  lo  be  paid  to  the  widows  of  certain  pen- 
sioners mBDlioned— Act SOth  May,  1849 148     104 

of  revel  u^onary  pensions  under  Uiis  act^  to  go  to  the  widows  and 

orphanBofthedeceaaed- Act  7lh  June,  I83S 161     139 

of  pensions  due  to-deceased  pensioners  not  considered  as  assets, 
but  to  be  paid  to  the  widow,  or  to  the  administrator  or  esccntor, 
for  the  benefit  of  the  children,  or  to  each  of  Uiein,pro  ruta, 
without  the  intervention  of  an  administrator  or  executor — Act 

19th  June,  1840 199     199 

ARREARAGES. 
Arrearages  of  various  pensions,  (miUtaty,  naval,  marine,  &c.,)  having' re- 
mained unclaimed  during  eight  months,  (subsequently  es- 
tended  to  fourteen  months,  and  then  returned  to  the  Treasury, 
to  he  paid  through  the  Second  and  Third  Auditors'  Offices, 
as  the  case  may  be,  on  appropriations  made  to  meet  their  fu- 
ture demand— Act  ISlh  February,  1841 800     190 

payable  through  the  Second  and  Third  Auditor's  Ollices,  as 

the  case  may  be— Act  14th  February,  1843 303     187 

payable  through  the  Third  Auditor's  Office,  with  restrictions — 

Act  30th  April,  1844 306     109 

payable  through  the  Accounting  Officers— Act  30lh  Feb.,  1845  307  203 
payable  through  the  Third  Auditor's  Offlca— Act  7lhMay,te46  209  305 
payabb  through  the  Third  Auditor's  Office— Act  30«i  Febru- 

ary,  1847 311     308 

payable  through  the  Second  and  Third  Auditors'  Ofi?ces — Act 

26th  June,  1848 313     310 

payable  through  (he  Third  Auditor's  Office — Act  191h  Febru- 

ary,  1849 318     S14 

ARTIFICERS  AND  LABORERS. 

In  tlie  Ordnance  Corps  aQowed  pensions  and  bounty  lands  on  the  same 
footing  as  officers,  &c.,  in  the  r^iulai  army — Act  lOtlj  August,  ir'"       """     ""'■ 
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Military,  founded:  Invalid  pcnaioiiera  entilled  to  the  privilegBS  of,  on  sur- 
renJering  theii  cerlificatES  of  pension  forllie  lime  being — Act  3il  March, 

1851 SS5 

ATTORNEYS. 
For  receiving  pensions,  &;c.,  to  make  oath  of  diatcrestedness — Act  33d 
February,  1840 197 


BOATSWAINS  AND  BOATSWAINS  MATES. 

See  "Invalids"  of  theNavy,  (iiiducling  boalswaics  and  searaen  provided 
for  under  vdrioua  acts.) 
BOUNTY  LANDS. 


Bounty  Land  Cong  esa  p  omiaed  to  malca  provision  for  granting  bounty 
lands  n  certain  proportions,  to  officers  and  soldiers 
w!  0  should  engage  in  the  tevolulionary  serriLo  and 
con  n  e  to  ^e  end  of  the  war,  or  until  discharged,  lo 
enu  e  o  he  repreaenCatives  of  such  as  might  bo  slim — 
Ke  0  u   on  16lh  Septemlier,  1776 2S1 

sa  d  land  bo  nty  is  extended  to  all  who  anal!  enhsi  lot  said 
ferni— Resolution  ISIh  September,  1776..  S91 

said  land  bounty  is  extended  to  general  officers  in  certain 
projiortiona — ResolutioQ  I2th  August,  1760  S33 

eaid  land  bounty  is  extended  to  ofGcera  of  the  medical  de 
partment  in  certain  proportions — Eesoiution  39th  Sep- 
tember, 1780 2S3 

said  land  bounty  is  extended  to  BUpernumerary  officers 
(on  the  reduction  of  the  army)  aKieealily  to  the  reaolu- 
lion  of  the  letii  September,  1776— Resolution  3d  Oc- 
tober, 17B0 S83 

said  land  bounty  to  be  drawn  for  and  located  in  territory 
ceded  by  the  ssveral  States  and  purchased  from  Indian 
tribes,  with  cetfain  reservations,  and  under  certain 
regulations— Ordinance  of  Congress  20th  May,  1785 .  .     SS3 

one  million  of  acres,  with  certain  boundaries,  are  set  apart 
and  exclusively  reserved  to  satisfy  said  bounties— Reso- 
lution sad  October,  1787. 386 

the  Secretary  of  War  ia  authorised  to  issue  military 
bounty  land  warrants,  under  certain  regulations — Act 
l£th  April,  1806 385 

the  time  allowed  for  issuing  said  military  land  warrants, 
and  for  locating  the  same  on  Untie  reserved,  is  extended 
to  times  specified- Act  21al  March,  1808 336 

the  time  allowed  for  the  same  is  further  extended  to  times 

specified— Act  19th  December,  1809 386 

each  non-commissioned  officer  or  soldier  discharged  fi:om 
service,  with  cettiiieate  from  commanding  officer,  to 
be  allowed  one  hundred  and  axty  acres  of  land — Act 
for  completing  the  existing  militaiy  establishment,  34th 

December,  1811 287 

the  aanie  provision  is  repeated  by — Act  to  raise  an  addi- 
tional military  force,  11th  January,  1813 338 

the  heirs  and  representatives  of  n  on- commissioned  officers 
or  soldiers  who  shall  have  enlisted  nnder  the  provis- 
ions of  this  act,  ("  lo  accept  and  organise  certain  vol- 
unteer companies,)  and  shall  have  been  killed,  or  die, 
in  the  service,  shall  be  entitled  lo  one  hundred  and 
sixty  acres  of  land,  to  be  designated,  &c.,  as  may  be 
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proviJeil  by  kw— Act  6lK  February,  18IS,  section  6. 

See  statutes  at  large 

ia  denied  or  ictiibited  lo  dragons,  artillery,  and  infantiy 
{not  eaxeedUig   15,000   'men)   railiatHcl  for   eighteen 

months— Act  8th  April,  181S 6^1         I 

the  Secretnry  of  War  is  authorized  to  issue  the  warrants 
for  military  land  bounties  promiaad  by  certain  acta 
aboTB  mentioned,  to  be  spphed  for  within  five  years, 
and  lo  be  located  on  landa  set  apart  in  certain  Territories, 
(Michigan,  IlUnois,  end  Louisiana,)  of  3,000,000  acres 
in  each,  under  certain  regulations— Act  6th  May,  1813  388  13 
the  time  allowed  in  (he  aforesaid  act  of  Ma;  Bib,  for  malt- 
ing applications  for  said  bounty  lands,  is  extended  to 
1st  May,  l8S0,in  behalf  of  heirs  and  representatives  of 
deceased  peraoiB  entitled  thereto— Act  STth  Mar,  1818.  6*6  7 
each  effective  "able-bodied  man"  enlialed  in  differest 
military  corps,  Ui  serve  five  years  after  the  1st  February, 
1813,  allowed  one  hundred  and  siity  acres — Act  30lh 

January,  1S13 290       14 

the  time  allowed  for  issuing  and  locating  military  land 
warranlson  lands  reserved,  is  further  extended  to  time 

specified— Act  5th  July,  1813 391       15 

is  allowed  to  corps  of  infantry  raised  for  the  protection  of 
the  seaboard,  on  the  same  footing  with  other  regular 
troops  enlisted  for^tie  years,  or  during  the  war  of  1813 

Act  5lh  July,  1813 314        2 

men  enlisted  (aiider  this  act)  ioifirie  years,  or  during  the 
war,  entitled  lo  the  same  quantity  of  land  (one  Imn- 
dred  and  sixty  acres)  as  the  regular  troops  of  the  Uni- 
ted States— Act  38lh  January,  1S14 97      S3 

volunteers  authorised  by  act  of  6th  February,  1813,  who 
Eball  engage  for  jivc  years,  or  during  the  war,  entitled 
to  the  same  quantity  of  land  (one  handled  and  sixty 
acres)  as  the  regular  troops— Act  34lh  February,  1814     641  3 

able-bodied  men,  between  eighteen  and  fiUy  year^  of  age, 
recruited  for  filling  the  ranks  of  the  army,  allowed  three 
hundred  and  twenty  acres,  instead  of  one  hundred  and 

silly  acres— Act  10th  December,  1814 8*3         4 

granted  la  Canadian  volunteers,  who  were  citizens  of  the 
Unilad   States,    (see  Canadian  volunteers) — Act  6th 

March,  18 16 644        5 

said  act  amended,  (see   Canadian  volunteers) — Act  3d 

March,  1817 645        6 

lo  which  the  children  of  oBicers  and  soldiers  of  the  regu- 
lar army  in  the  war  of  18 1 3,  are  entitled  to  under  for- 
mer acts,  may  be  relinquished  in  one  year,  for  half  pay 

for  the  termof^lieyears— Act  16th  April,  1816 J03      58 

to  soldiers  over  forty-five  and  under  eighteen,  who  enlist- 
ed for  five  years  or  during  the  war,  one  hundred  and 
sinty,  or  Uiree  hundred  and  tweuly  acres,  according  to 
term  of  service — Act  "  making  further  provisions  for 
raililary  services  during  the  Eevolulioaary  war,"  16th 

April,  1316 103      58 

the  time  allowed  for  iaaniug  and  locating  military  land  war- 
rants on  laud  reserved,  is  further  extended  to  time  speci- 
fied; at  the  expiration  of  which  time,  measures  lobe  ta- 
ken to  offer  unlocated  lots  for  public  sale — Act  "  ei- 
lending  the  time  for  issuing  and  locating  military  land 
warrants,"  &c.,  16th  April,  1816- 391       16 
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■nairants  lest,  may,  on  satisfactory  evidence  of  the  fact, 
be  located  and  patented,  notwithataniling — Act  S7(h 

Aptil  1816 293 

CBrti^i.HtS3  of  Gotdiera'  discharge  and  faiUirnt  service,  lost, 
negkcted,  or  niisconslrueJ,  &c,  such  delicienc;  not  to 
prevent  the  issuing  of  warranta,  or  patents,  on  proof 

of  the  fact— Act  37th  April,  1816 S93 

doie  allowed  for  guardinns  of  minor  children  to  relinquish 
their  claima  to  bounty  land  for  fice  years  half-pay,  is 

further  astended— A«t  3d  March,  1817 HT 

the  relinquishment  of  said  l&nd  title,  (o  entitle  said  chil' 
dren  to  four  dollars  per  month,  for  live  years — Act  3d 

March,  1817 IIT 

the  time  allowed  for  said  relinquishment  ia  farther  ex- 
tended, end  the  pension  to  commence  &om  date  of  re- 

linquiehment— Act  3d  March,  1819 123 

the  lime  allowed  by  act  !6lh  April,  1816,  for  issuing  and 
locating  military  land  warrants,  is  furlhec  extended  to 

lime  specified— Act  9th  March,  1818 294 

the  authority  by  acts  6th  May,  1813,  and  iOth  December, 
1S14,  to  issue  military  bounty  land  wanants,  ia  con- 
tinued; also  the  time  allowed  for  issuing  and  locating 

the  same,  ia  eitendad— Act  241h  Fehruary,  1819 394 

the  time  allowed  by  the  aforesaid  act,  for  issuing  and  lo- 
cating said  warrants,  la  extended  for  live  yearf! — Act 

26lh  May,  1834 295 

the  time  ailowed  by  the  3d  section  of  the  act  S4th  Febru- 
ary, 1819,  for  issuing  and  locaUnj;  eaid  warrants  for 
ol^cers  of  the  revolutionary  army,  is  extended  to  speci- 
fied time— Act  3c!  March,  1825 296 

certain  soldiers,  or  their  heirs,  to  vihom  bounty  lands  have 
been  patented  in  Arkansas,  unfit  for  cultivation,  are 
authorized  to  receive  in  exctiange,  the  like  quantities, 
to  be  located  in  any  military  district  in  said  Territory — 

Act  33d  May,  1836 S9G 

the  time  allowed  by  act  34th  February,  1B19,  for  issuing 
military  land  warrants  to  officera  and  soldiers  of  the  re- 
volutionary war,  is  extended  to  lime  specified — Act  3d 

March,  1837 297 

the  time  allowed  by  act£  of  36th  May,  1821,  and  34th 
May,  ]819,  is  extended,  and  the  provisions  of  those 
actsreenforced.forfiveyeats— AclBlhFebruary,  182B  397 
Che  time  ailowed  by  the  act  23d  May,  1826,  for  exchan^ 
ing  bountf  lands  drawn  lit  Arkansas  anfit  for  cultiva- 
tion, is  extended  for  five  years,  to  include  those  in  like 
drcnmstancesinOlinois  and  Missouri — Act  33d  March, 

1830 298 

the  time  allowed  for  issuing  military  land  warrants  to  ofli- 
cers  and  soldiers  of  the  revolutionary  army,  is  extended 

to  1st  January,  1835— Act  I3th  July,  1833 299 

the  lime  allovied  for  the  aforesaid  purpose,  is  further  ex- 
landed  for  the  same  purpose,  to  the  1st  January,  18*0 — 

Act  27th  January,  1835 656 

llie  time  allowed  for  issuing  and  locating  military  land 
warrants  for  services  during  the  late  war  of  1812,  is 
extended  also  to  the   1st  January,  1840 — Act  27th 

Janoaiy,  1835 303 

tinder  this  act,  entitled  "An  act  to  increase  the  present 
miiitaryeBtablishment,"fe-ei!lislij)entB  were  encouraged 
by  the  promise  of  160  acres  of  land  for  te 
years  service — Act  5lh  July,  1838 , 
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this  act,  supplemenlaty  to  the  foregoing,  two  ijays  after 
its  passage,  repealed  the  satct  provision — Act  7tli  July, 
1838 649 

'warrants  iasueii,  and  nhicli  remain  unsatisfied,  may  be 
fnlered  by  the  persons  la  whom  iesoed,  or  by  tlieir  heirs 
or  legal  represenlaUves,  iu  any  Stats  or  Territory  de- 
signaled,  in  five  yesra  from  the  date  of  this  act — Act 
87th  July,  1943 640 

two  act9  of  the  STth  July,  183^,  to  complete  the  issuing 
and  laca^ng  military  bounty  land  warrants  for  services 
duringlhe  narof  1S12,  and  the  nor  of  the  Revolution, 
arerenewed  and  continued  in  forcefor  j5oe  years,  when 
all  such  outstanding  claims  will  be  ever  alUr  barred — 
Act  27th  July,  1843 649 

laws,  tlie  duties  in  execution  of  the  bounty  land.iaws  are 
transferred  to  the  ofiice  of  the  Commissioner  of  Pen- 
sions—Act 30lh  January,  1843 308 

in  all  cases  where  soldiers  of  the  revolutionary  war,  or 
of  the  late  war,  who  were  entilleil  lo  bounty  lands, 
have  died  before  obtaining  a  patent,  the  patent  shall  is- 
sue  to  the  heirs  generally,  under  certain  restrictions — 
Act  3d  March,  1843 650 

of  one  hundred  and  sixty  acres,  oc  scrip  of  SlOO  bearing 
interest,  allowed  ander  certMn  regulations  and  lestric- 
tions,  to  non-commissioned  officers,  musLciana,  and 
privales  enlisted  in  the  legular  army  or  volunteer  corps, 
to  serve  in  the  war  with  Mesico— Act  !lth  February, 
1847 306 

in  all  applications  for  bounty  land  ander  the  aforesaid  net 
of  llth  February,  1847,  an  honorable  discharge  (be- 
fore the  expiration  of  the  claimant's  term  of  service) 
predicated  on  a  surgeon's  certificate  of  disability,  shall 
be  aatiafectory  evidence  that  the  disability  was  incurred 
in  the  course  of  service,  and  terminated  liistour — Reso- 
lution S4lh  March,  1848 6&1 

those  men  of  (he  ordnance  corps  serving  in  the  Mexican 
war,  are  entitled  lo  the  same  bounty  in  land  as  others 
serving  in  other  regular  corps — Act  lOlh  July,  1B4S. .     S14 

granted  to  officers  of  tho  marine  corps,  and  to  ai'lificera 
and  laborers  of  the  ordnance  corps,  who  served  in  the 
Mexican  war,  on  the  same  footing  with  officers  and 
otliersoftheregular  army— Act  lOlh  August,  1848..      278 

warrants,  fees  to  registers  and  receivers  for  locating — 
See  fees 651 

brothers  and  sistera  of  those  persons  whose  services,  un- 
der the  act  of  lllh  February,  1847,  entitle  them  to 
bounty  land,  to  be  taken  in  the  founh  order  of  relation- 
ship, the  olhers  failing,  and  be  entitled  to  the  land  in 
equal  proportions;  nor  shall  the  benefits  of  said  act  be 
forleit«d  by  privatea  being  promoted — Act  STth  May, 
1848 653 

the  time  allowed  foi  sadslying  certain  claims  for  bounty 
land,  is  extended  for  ^ve  years,  by  reviving  and  con- 
tinuing in  force  the  act  of  July  27,  1842,  and  two  acts 
of  January  87,  1835— Act  2eth  June,  1648 654 

tiie  act  of  sad  March,  1830,  extending  tiiat  of  22d  May, 
1826,  authorizing  certain  soldiere  in  the  war  of  1813 
to  surrender  the  bounty  land  drawn  by  them,  and 
locate  olhers,  is  revived  and  continued  in  fiircc  for 
Jive  years,  with  certain  restrictions — Act  35lh  July, 
l>i48 654 
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pre-empliorers  on  the  Miami  laiida  in  Indiana,  wlio  may 
be  entitled  to  bounty  land  warrants  for  one  bQnclred 
and  eiity  acres,  may  apply  their  warrants  in  payment 
or  part  payment  fot  the  tracts  to  which  they  may  estab- 
lish theirright  of  pre-emption— Act  7th  AngHst,  1848  655  81 
military  land  wartanls  held  by  any  non-com  missioned 
officer,  musician,  or  private,  or  his  heirs,  may  be  loca- 
ted on  lauds  subject  to  private  entry,  at  the  price  for 
private  enlry,  of  $1  25  per  acre— Act  14th  Aug.  1848  655  22 
certain  classes  of  persotJs  in  tbe  military  service  of  the 
United  states  during  the  late  war  of  18IS,  or  during 
the  war  with  Mexico,  or  in  Indian  wars  since  1790,  or 
their  widows  or  minor  children,  are  allowed  bounty 
iimds  in  proportion  to  perioda  of  service,  to  be  awarded 
to  them  under  certain  regulations — Act  28lh  Septem- 

her,  1850 ; 309       49 

no  land  hoanty  for  military  service  granted  by  the  afore- 
said act  of  aeth  September,  1850,  or  by  virtue  of  any 
otber  act  heretofore  passed,  shall  be  satisfied  out  of  any 
pubUc  land  not  heretofore  brongbt  into  market,  and 
nolo  subject  to  private  sale  under  eiiisling  laws* — Act 

■  3d  March,  1851 3U        50 

CANADIAN  VOLUNTEERS. 

Who  were  citizens  of  the  United  States  residing  in  Canada  at 
the  commeucenieiit  of  tbe  war  of  IS  13,  having  joined  the  ar- 
mies of  the  United  Stales,  allowed  bounty  lands  at  certain 
rates,  under  certain  rules  and  regulations — Act  5th  Match, 

1816 644         5 

the  aforesaid  act  amended,  with  conditions  for  granting  the 
lands,  end  the  warrants  to  be  located  on  Isnds  that  have  been 

offered  for  sale— Act  3d  March,  1817 645         6 

assignees  of  warrants  issued  Co  Canadian  volunteers  may  locate 
them,  and  receive  the  [latents  in  their  own  name,  but  no  lo' 
cation  to  be  made  on  lands  that  hare  not  been  offered  to  pub- 
lic sale— Act  3d  March,  1831 295      21 

CERTIFICATES. 

To  be  issued  by  the  Registar  of  the  Treasury,  to  officers  and  soldieis  on 
the  boolis  of  the  War  Department  as  invalid  pensioners;  also  to  widows 
and  orphans  of  such,  for  amounts  tespeclively  due,  to  he  liquidated  by 
theSecretary  of  theTreasury,ashemaydirect — Act  lilhAugust,  1T9I)        19         5 
CHEROKEE  WAKKIOKS. 

In  the  scTvico  of  the  United  Slates  in  the  war  of  1813,  allowed  pensions, 
&c.,  on  the  same  footiiig  as  ofiicers  and  soldiers  of  tbe  regular  army — 

Act  14th  April,  1843 SOI     193 

CLAIMS. 

Claims  of  all  descriptions  (pension,  end  others)  for  military  services,  pre- 
sented after  lime  sperafied,  haired— Resolution  3d  Nov.,  1785..       13       16 
not  pieeented  within  one  year,  barred — Reaolntion  33d  July,  1787       It       19 
barred  by  resolutions  of  2d  November,  1785,  and  23d  luly,  1787, 
so'far  as  construed  to  eml^race  the  pension  claims  of  widows  and 
orphans,  are  relieved  and  continued  open  for  two  years — Act 

33d  March,  1793 33  9 

COAL-HEAVERS. 

Disabled  in  the  naval  service  since  the  Slst  August,  1842,  and  their  wi- 
dows and  orphans  allowed  pensions — Act  nth  August,  1S48 376     S94 

■"■        -  ■- -' " -    - -w:  fbr,uotoliie 
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COMMISSIONER  OF  PENSIONS.  P's<^.   No- 

Office  of,  conlinueJ,  with  the  privilege  of  franking— Act  3J 

Match,   1836 183     171 

duties  heretofore  perfovmec!  by  Secretaries  of  the  TreoBuiy,  un- 
der acts  of  IBth  May,  1838,  3d  Marcb,  1833,  and  5th  July, 
1833,  also  Virginia  "claims"  for  revolutionary  services, 
and  deSciencj  "commutations,"  are  transferred  to  Cominis- 

sionar  of  Pensions— Act  3d  March,  1837 188     171 

ofiice  and  dutiesto  continue  lor  two  years— Act  8d  March,  IS3T     193     ISO 
required  to  transfer  unchtimed  pension  appropriation  to  treas- 
ury— Sea  "appropriations." 
office  and  duties  to  continue  for  two  yearp,  and  the  duties  in  rek- 
tion  to  navy  penaona,  with  the  clerk  engaged  on  the  same  at 
@],6(I0  a  year,  are  transferred  to  this  office  from  the  Navy 

Department— Act  4th  March,  1840 198     188 

ofUcB  and  duties  cotilinued  for  two  years,  with  the  further  da- 
ties  in  relation  to  bounty  lands  (except  tiioee  executed  at 
the  General  Land  Office,)  are  transferred  to  this  office  from 
another  bureau  in  the  War  Department — Act  SOth  January, 

1843 802     198 

office  and  duties  extended  for  two  years,  and  no  longer — Act 

14th  January,  1846 S08    204 

office  and  doties  continued  (indetinitely)  until  further  legiElation 

thereon— Act  ISth  January,  1849 315    813 

office  and  duties  transferred  to  the  new  Department  of  Inte- 
rior—Act 3d  March,  1849 318    317 

C0M.V1UTAT10N. 

For  "five  years' full  pay"  in  lieu  of  "half-pay  for  life,"  al- 
lowed to  ceitain  officers  at  their  option — Resolution  SSd 

March,  1783 9        13 

Others,  termed  "retired  officera,"  entitied  tOithe  same — 

Resolution  8lh  March,  1785 10       14 

may  be  returned  in  other  securities  of  the  liba  amount,  by 

invalids— Resolution  I4th  September,  1786 13       17 

disabled  officers,  soldiers,  and  seamen,  not  having  received 
'commutation,'  may  be  pkced  on  the  pensinn  list,  and 
receive  pensians  during  Ufe,  or  continuance  of  disability 

^Act33d  March,  1792 23         9 

officers  having  received  commutation,  required  to  return 
the  same  before  they  can  receive  a  pension,  excopi  where 
a  portion  only  has  bean  stipulated  for — Act  Slst  Fabru- 

ory,  1795 31         8 

of  half  pay  which  may  have  been  received  by  Bouth  Caro- 
lina pensioners,  must  be  returned  or  dadnct«d,  on  lieing 
placed  on  the  invalid  pension  list  of  the  United  States — 

AclSdMareh,   1804 47      33 

with  interest,  (in  frequent  instances,  as  in  this,)  allowed  to 
heirs  and  legal  representatives— Act  laih  June,  1333. .      163     131 

D. 

DAKTMOOR  PRISON,  ENGLAKD. 

American  sailors  wounded  there,  to  be  placed  on  the  navy  pension  list — 

Act  3d  April,  1316 343    237 

DEFALCATIONS. 

The  act  of  tba  35th  January,  1 828,  to  prevent  defalcations  on  the  pari  of 
disbursing  agents  of  the  government,  not  to  be  construed  to  authoii7.e 

any  pension  to  be  whhheld— Act  20lh  May,  1836 193     178 

DBPRECIATroN  OF  PAY. 

Though  (his  be  not  a  pension  provision,  it  is  an  auxiUacy,  and  therefore 
the  action  of  Congress  at  diifereiit  times  referred  to  in  this  tusolurion, 
directing  the  "Auditor  of  Accounts"  to  settle  the  accounts  of  certain 
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DEPRECIATION  OP  PAY  {CoMimied.)  '^l'-   No. 

oBicBiB  (returnBcl  from  captivity)  with  refecenoe  to  depreciotLon,  to  be 
paid  by  the  PajraaBler  General,  and  that  such  ofBcerB  "be  allowed  de- 
preciation by  their  respective  Stales,  in  the  aama  manner  as  otBcereof  the 
line  in  BuchStalBB,"  should  beconsidered—Rasolution  36th  May,  1731  7  a 
OommiBsionor  of  Army  Aecoants  to  settle  such  daprociation — Act  llth 
Anguat,  1790 17         ^. 

DEAGOONS. 

The  additional  regiment  of  dragoons  or  mounted  tiflamen  authoriied  hy  this 
act,  disabled  in  the  aervice,  entitled  to  all  the  benefits  of  others  disabled 
in  the  service  of  the  United  Stales— Act  33d  May,  1B36 193      177 

E.   ' 
ENGINEERS. 

Disabled  in  the  naval  aerviceaince  the  31st  August,  1843,  or  their  widows 
and  children,  allowed  pensions  in  like  manner  »3  others  disabled  in  said 
mrioe—Act  llth  August,  1848 276    39* 

F. 

PEES. 

For  services  in  locating  bounly  lands  by  registers  and  receivers,  shall  eon- 
fomi  to  fixed  rates  to  holders  of  land  warrants,  excapt  that  thero  shall 
be  no  charge  when  located  for  the  soldier— Act  17th  May,  1848 .     651       !6 

For  the  said  free  locations  for  the  soldier  to  be  paid  from  the  treasury,  and 
future  fees  to  be  paid  by  the  parties  making  the  locations — Act  33d 

March,   1858 663 

PIKEMEN. 

Disabled  in  the  naval  service  the  31st  August,  13t3,  allowed  pandons  as 

others  disabled  in  snid  eervioe— Act  llth  August,  1348 376     391 

FLOTILLA  HBRVICE. 

Men  engaged  in  said  service,  entitled  to  the  saaie  rank  and  authuilly  oa 
others  in  like  position  in  the  navy  [but  no  provision  made  for  pensions] 
-Act  18th  April,  1814 318        4 

The  acts  authorizing  this  service  repealed,  the  olficora  and  privates  dis- 
charged, and  the  vessels  ordered  to  be  sold— -Act  STth  February,  1815     317         5 
FRENCH   SEAMEN 

Acddentalty  killed  or  wounded  by  a  United  States  frigate  at  Toulon,  and 

their  fomilies,  allowed  pensions— Act  38th  June,  1834 363     370 

PRONTIEES  OF  THE  UNITED  STATES. 

Invalids  in  the  different  regiments  raised  for  their  protection,  alloweil  the 

same  pensions  as  those  of  the  regular  army — Act  5th  March,  179J 33      88 

FULL  PAY. 

Allowed  to  surviving  oRicers  who  served  in  the  revolutionary  war  (for 
particulars  sea  this  item  after  the  delalls  respecling  '  invaUda,'  and  '  in- 
digents,'sequel) -Act  l5thMoy,  1838 143      9S 

FUNDS  FOR  NAVY  HOSPITALS,  PENSIONS,  AND  OTHER  PURP03ES. 

The  Navy  Hospital  Fund  was  established  by  the  act  of  the  Iflth  July, 
1793,  under  direction  of  the  President  of  the  United  States,  for  the  re- 
Uef  of  sick  and  disabled  scamenj  and  by  the  act  of  the  36th  February, 
1811,  said  fund  was  placed  under  the  direction  of  the  Secretiiry  of  the 
Havy,  the  Secretary  of  the  Treasury,  and  tiie  Secretary  of  War,  as 
commissioners  of  said  fund — See  the  Introduction,  pp.  14,  15. 

The  Navy  Pension  Fund, — The  money  accruing  from  the  captare  of 
priies,  to  the  share  of  the  United  States,  to  constitute  a  fu  nd  for  pen- 
sions and  other  objects,  placod  under  the  management  of  three  comcois- 
sionera,  ths  Secretary  of  the  Navy,  the  Secretary  of  the  Treasury,  and 
ths  Secretary  of  Wat— Act  3d  March,  1799 , 230     336 

The  like  disposition  of  the  Navy  Pension  Fund  is  repeated,  and  the  afore- 
said act  is  repealed- Act  Sath  ,dpril,  1800 333    337 

The  tiko  disposition  of  the  Navy  Pension  Fund  is  again  repealed,  with 
modificatiouK— Acts  let  March,  1804 333        3 
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FUNDS  POE  NAVAL  HOSPITALS,  &c.  (Con(io«frf.)  P=se.   No. 

The  Privttleer  Pension  Fand—Twn  per  cent,  of  prke  monej  lo  consti- 
tute B  fund  for  the  support  and  maintenance  of  the  wicJowa  and 
orphans  of  persons  slain  on  board  of  private  armed  vessela— Act  a6th 
Jmie,  1812.. 337     S30 

The  officers,  seamen,  &c.,  disabled  on  hoard  of  private  armed  vessels,  to 
be  placed  on  the  lint  of  privateer  pensioners,  at  specific  raWa  of  pen- 
BioQ— Act  13th  February,  1813 S38     23S 

The  Board  of  Commissioners  of  the  "  Hospital  Fond,"  the  "  Navy  Pen- 
sion Fund,"  and  ihe  "  Privateer  Pension  Fund,"  (which  last  fund,  by 
the  way,  was  never  hy  law  placed  in  charge  of  Iheae  commisaioners, 
bat  of  the  Secretaiy  of  the  Navy  alone— See  the  Introdaclion,  p.  tfi,) 
is  abolished,  and  the  said  funds  otherwise  regulateil,  and  placed  at  the 
sole  charge  ofthe  Secretary  of  the  Navy— Act  161h  July,  1833 358     861 

Coat  of  Block  of  the  Bank  of  Columbia  purchased  bj  eaid  cjmrnifisionerB  of 

theNavy  Pension  Fund,  reimbursed  to  that  fund— Act  30th  June,  1834     364     371 

Deficiency  of  said  food  further  supplied- Act  33d  Augus^  1843 371      385 

Fundin?  Act,  the  principles  of,  to  govern  in  issuing  certificates  for  com- 
mutation and  other  pension  claims— Act  16th  Jane,  1833 IBS     131 

H. 


HALF-PAY. 
Half-pay  for  seven  years  after  the  conclusion  of  the  Revolutionary  war 
waa  promised  lo  officers  continuing  in  Ihe  army,  or  the  mili- 
tary service,  to  the  and  of  tho  war— Res.  I5lh  May,  17T8. .  3         S 

the  same,  for  teven  years,  eitended  lo  tbe  widows  ai^d  orphans 

of  ™id  olficera'-Besolutiona4lh  August,  1780 6         fi 

the  same,  for  seven  years,  as  lo  officers  of  the  hospital  depart- 
ment, changed  to  certain  tales  of  compensation  during  life — 
Kesolulion  1 71h  January,  1781 1         S 

the  same  was  "  commuted"  to  five  years'  full  pay,  at  the  option 
of  the  officers,  (for  which  sea  "commutation")— Resolullon 
2Sil  March,  1583 9       tS 

the  snirie,  for  seven  years,  resdnded,  except  to  those  officers  to 

whiim  heretofore  promiBed--Resolulion  3eih  January,  I  84.      10       13 

the  same,  'half  pay  for  seven  years,"  with  right  of  "commu- 
tation" of  foil  pay,  was  extended  lo  the  mitiows  and  orphans 
of  lhi>9' officers  who  died  during  the  revolution,  and  could 
not  fulfil  Iheir  engagements  (see  "widows  and  orphanaj" 
also  see  "coijimutation"— Act  11th  August,  1790 19        B 

tvas  allowed  at  diSerent  times  to  the  widows  and  orphans  of  in- 
valids disahied,  and  persons  killed  or  died  of  casualties  in  the 
line  of  their  duty  in  the  dilierent  departmcnla  of  the  miUlary 
and  iiarai  xervice  since  the  revolution,  and  continued  (wjive 
years  from  time  to  limefiom  the  period  of  the  revolution  to  the 
present,  {forlhedi-tailsof  whichsee  "widows  and  orphans.") 

was  also  alloweil,  occasionally,  to  the  widows  and  orphans  of 
offii'ers,  sob'iers,  seamen,  marines,  and  other  peu^oners,  or 
persons  entitled  to  pensiona  for  various  cons  derations  other 
than  disalntily  or  death  by  wounds  and  casualties  in  the  ser- 
vice, (for  the  delHils  of  which  see  ''Widows  and  orphans.") 

{tension  i;tuiins  of  widows  an<I  or|)hans  were  occasionally  adjudi- 
cated anrl  paid  at  the  Second  and  Third  Auditor's  Offices, 
from  IS36  Vt  1840.  inclusive,  as,  likewise,  arrearages  of  gien- 
siooa  of  all  descriptions  not  claimed  during  a  limited  time — 
first  .)f  eight  mouths  and  afierwards  of  tourteeii  months,  (for 
the  details  of  which  see  "  widows  and  orphans.") 

53 
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I. 

IHDIGENTa.  P^:^-   K'- 

Indigents  of  the  Army  and  Navy,  who  served  in  the  Bevolulionary  wai', 
provided  for,  (eee  particulars  after  the cli'tails rcspBcliug  "In- 

volida")— Act  18th  March.  1618 119      65 

the  proviaions  of  the  aforesaid  act  amendad,  (see  the  eatne,  afler 

'■  lnvalid3")~Act  Ut  May,  1S30 137      75 

persona  stcickeii  offUie  pension  list  under  the  last  mentioned  act 
restored,  and  regulations  modified,  (see  the  same,  after  "  In- 
valids"}—Act  1st  March,  18S3 133       79 

INSANE. 

Soldiers  and  seamen  of  (he  RevuTuIionary  war,   several  cases  of,  to  he 

placed  on  the  pension  lisl— Act  9d  Maroh,  1819 131        69 

INTERIOR,  OR  HOME  DEPAETMENT. 

Theestablishmentof,  and  duties  of  Ihe  Secretary  of—Act  Sd  March,  1849    3LS     317 

1 .  Jttmdid  Fensianera,  iolh  MiUtary  and  Naval,  disabled  in  the  Revohitionary  War, 
[OfllceA,  oDmmiukoned  and  non-mniiatoilODeTl,  of  the  arm;  tad  nftvy,  mailDlant,  volcllart,  murinei.  vaA 
led.  Manned  tbetr  conimlE^ODB,  lotJl  diacharff(B,  or  were  tskan  aapLivH  bjr,(ha  eneoiy,  and  m  Kmainad,  or 

InvaJida  at  iJiE^ir  demih  lo  be  paid  tolheii  wiiLowa,  i>rirliEit»,  grlafaJ  repreumacivK.J 

INVALIDS,  MILITARY  AND  NAVAL. 

Congress  recummends  to  State  Legielalures  to  provide  for  invalids  of  the 
military  end  naval  service,,  within  their  juried ictiun,  and  to  appoint  per- 
sons lo  eiamine  lesdmony  and  report  lietsof  invalids  at  the  charge  of  the 
United  States— Keeolut ion  SO Ih  August,  1776 1  1 

Commissioned  and  non- com  missioned  ofHcers  of  the  army  and  navy,  a!so 

soldiers,  seamen,  and  marines,  who  may  lose  a  limb,  or  be  otherwise 

disabled  in  the  line  of  their  duty,  to  receive  a  pension  adequate  to  thi.ir 

support,  not  to  exceed  Iheir  half  pay  as  officers,  soldiers,  or  seamen — 

.      Resolution  SHih  August,  1776 I  I 

Belief  is  estended  to  officers  and  non-commissioned  officers  of  the  army 

the  resolve  of  the  S6lh  Angust,  1 71 6,  lost  a  limb,  or  been  olhetwise 
disabled,  such  as  that  granted  by  said  resolutian — ResoiuUoa  SSlh  Hep- 

tember,  177f 4  S 

,  Five  dollars  per  month  allowed  to  sick  and  wounded  of  the  army  unSt  for 
further  duly,  lo  be  provided  for  by  the  States  at  the  charge  of  the  Uni- 
ted States— Resolution  S3d  April,  1783 8        IS 

CongrasB  recommended  lo  the  Stales  to  provide  for  invalids  of  the  army 
and  natj,  resident  in  the  Slates  fespeclively.  List  to  be  made  out. 
CertiScBle  necessary.  Pensions  to  disabled  officers  equal  (o  half  pay, 
and  rati'ubiB  alloirance  to  non-commissioned  officers  and  priiates. 
}<]ach  t^tate  lo  appoint  persons  lo  eiiamine  claimanle.  Each  Slate  aii- 
thoriied  to  pay.  Any  Stale  may  lotia  invalid  corps,  quarterly  re- 
turns of  invalid  corps.  Invalids  to  take  an  oath.  Magistiates  to  send 
affidavits-  Besolulion  7lli  June,  178S 11        16 

Each  Slate  shall  have  credit  ivith  the  United  ijlates  for  invalid  pensions — 
Eeaolution  I  i  th  June,  1788 14      30 

The  invalid  pensioners  of  the  eeversl  States  provided  for  under  the  afore- 
said resolulions,  are  assumed  aa  pensioners  of  tlie  Uiiiied  States,  ajid 
to  be  coutiniied  from  the  ■llh  Match,  1789,  for  tme  year,  to  be  paid  un- 
der regula'ions  lo  be  prescribed  by  the  President — Act  29th  September, 
1789 15  1 

The  aloresaid  penaionera  of  the  several  Stalea  are  continued  for  D"e  year, 
and  to  be  paid  under  regulations  to  be  prMctibed  by  the  President — 
Act  16lb  July,  1790 17         3 

The  same,  as  aforeeaid,  are  continued  Sat  a  further  term  of  One  year,  and 

underlhe  same  regulations-- Aci  3d  March,  1791 SI  6 

The  same,  ns  aloresaid,  are  conliiiiieJ  !ur  a  lifte  teim  ol  one  year— Act 

8lh  May,  1793 S6       11 
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INVALIDS,  MILITARY  AND  NAVAL  (Continued.)  P^^S^-   ^o- 

For  Iha  discharge  of  arreara  of  pensions  Jue  to  officers  and  aoIJiers  dis- 
abled ill  tbe  Revolution,  and  now  on  the  books  in  the  ofKce  of  ths  So' 
eretary  of  the  Department  of  War,  ot  to  bo  80  placed  in  conformity  to 
law,  such  pensioners  shg.ll  receive  frpm  the  Register  of  the  Treasury 
*'  a  uH'jUaie,"'  to  be  Battled  under  direction  of  the  Secretary  of  the 
Treasury,  for  the  ainouat  of  pension  due,  or  to  become  dna,  to  the  4th 
March,  ns9,  from  which  time  Uie  United  States  have  assnmecl  the 
payment  of  the  pensionB  cenified  by  the  several  Btates;  and  in  case  of 
death  of  any  person  so  entitled,  the  '^cerlijkale"  shall  pass  to  his  heirs 
or  iegtil  represenlatives;  and  the  widows  or  orphans  of  officers,  &c., 
kilted  while  in  ihe  service,  who  are  how  on  the  books  of  the  War  De- 
partment as  enlitled  to  a  pension,  and  for  whom  provi^on  has  not 
been  made,  shall  receive  a  "  certificale  "  therefor  in  like  manner  as  the 
oliicers,  &c.,  who  were  woanded  or  disabled  as  aforesaid — Act  11th 

August,  1790 .- 19        5 

The  pensions  to  invalids  disabled  durtag  the  Revolutionary  war  are  con- 
firmed for  life  or  daring  disahilitji,  to  be  aUowed  and  paid  imder  spe- 
cifiG  Teguliiiions  of  evidence  preBCtibed  by  this  act,  with  inatriidiona  (o 
drcnit  judges  to  transmit  Usta  of  claimants  to  be  laid  before  Congress- 
Act  23d  March,  1793 23         9 

The  aforeKiid  act  of  March  S3,  1792,  is  repealed,  and  substitated  as  to 

mil  lists  of  claimants  to  be  laid  before  Congress — Act  S8th  February, 

1793 Se       12 

List  of  claimants  transmitted  by  district  Judges  pursuant  to  theabo^e  act 
of  28th  February,  1793,  directed  to  be  put  on  the  pension  roll  at  fixed 
rates  of  pension— Act  7th  Jane,  1794 30       16 

List  of  claimants  transmitted  by  circuit  judges  under  act  of  23d  March, 
1793,  with  defeeUve  testimony,  returned  to  district  judges  for  publica- 
tion and  completion  of  testimony— Resolution  9th  June,  1794 31       n 

Pensions  under  act  of  aSth  February,  J79:j,  onlpred  to  commence  from 
the  completion  of  testimony— Act  Slst  February,  1795 31       IB 

List  of  claimants  transmitled  by  district  judges  under  act  of  38tii  February, 
1793,  with  defective  leslimony,  returned  to  those  judges — Resolution 
18th  April,  1796 34      21 

List  of  claimants  transmitted  by  district  judges  under  act  of  3Sth  Februa- 
ry, 1793,  ordered  to  be  put  on  the  pensiou  roll  at  fixed  rates — Act 
SOlh  April,  l-i96 34      22 

List  of  claimonts  transmitted,  as  above,  ordered  to  be  put  on  Ihe  pension 

roll  at  fixed  rales— Act  3d  February,  1798 41        26 

New  rules  and  regulations  for  subsiantiating  army  and  revolutionary  pen- 
siou claims,  and  repealing  thime  of  the  act  of  2Hth  February,  1T93,  but 
IhesameiatcBofpensianobserved— Act  3d  Marcli,  1803 4S      31 

South  Carolina  invalid  pensioners  provided  for  under  resolves  of  the  old 
Congress,  assumed  as  pensioners  of  the  United  Stales — Act  3d  March, 
1804 47      3a 

Pensions,  as  above,  (3d  March,  1S03,)  extended  to  those  who,  alter  dis- 
ability in  the  service,  resigned  and  took  dischai^s,  or  weie  taken  pris- 
oners, and  so  remained,  or  on  parole,  to  the  end  of  the  war — Act  3d 
March,   18115 48      33 

Act  of  10th  April,  I8QS,  tepeala  all  former  laws  conferring  pensions  on 
invalids  of  the  Eerolntion,  military  and  naval,  and  makes  new  provis- 
ions, rules,  and  legulations,  fur  those  pennons,  and  increase  of  the 
same,  lu  atiamtnu  from  Itie  completion  of  l/ie  tealimoni/,  with  insttuc- 

Srovi«ua™Ethe.fcblor(lioUnilrfaaiH,"  the'pieBDiMe°of^^I™ts'Mtol'loJ™T  ■'WliV^jnaU^saS 
the  Bnpiporl  of  poblio  crerlit  reqnira  thol  ptovitlon  IliDald  be  made  for /tfidUiRj  Ehe  engogenienU  of  Iba 
UnileillJIileoiniMnE"!  10  Oisir /wbJ^h  i/tM,  Bud  foi  ftiuiliBf  tliajr  JoMcsIK  iWrt  nnon  fi|Mlullle  Bndaal- 
iifaelorv  leini!,"    The  aul  tlien  noes  on  at  consideniBte  lenplb,  in  t»enly  two  bbhUoos,  wlLk  esplsnalory 
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tioiiB  lo  ilisliict  judges  to  tronEcnil  list  of  claimants  to  be  reporteJ  to 
Congress.  This  net,  first  liinittd  to  six  yfars,  has  continued  in 
forct  oar  since,  hy  nvivah  from  timr  to  time/  and  the  Iml  revioal 
{34th  May,  1838,  page  Hi)  conlinuea  it  until  tbe  Hiib  May,  1834— 
Act  lOlh  'April,  ISoa 49      35 

List  of  claimants  transmitted  by  diftrict  judges  pursuant  lo  the  above  act 
of  lUth  April,  1806,  orderad  to  be  put  on  Ihe  pension  roll  at  spEclfic 
rates     Act  3J  March,  1807 B3       38 

List  of  claimanls  transmitted  as  above,  and  all  other  pensioners  (sec.  3) 
rema  ning  on  (he  rolls  of  any  of  the  Slates,  ordered  to  be  placed  on  the 
pens  on  roll  of  the  United  States— Act  35lh  April,  1808 B8        38 

List  of  Llttitnants  transmitted  as  above,  are  pat  on  the  roll — Act  3J 

March   1809    65      40 

List  of  claimants  transmitted  as  above,  are  put  on  the  roll — Act  S7th 
April    ISIO      rS      41 

List  of  claimants  transmitted  as  above,  are  put  on  the  roll — Act  3d 
March    1811   T8      43 

List  of  claimants  transmitted  as  above,  are  put  on  the  toll — Act  6th 

July   leia       85      49 

List  ol  claimants  transmitted  as  above,  arc  put  on  the  toll — Act  3d 

August;  1813 93      51 

List  of  claimanls  transmitted  as  above,  and  put  on  the  roll,  and  a  newrula 
estabhdied  (sec  S)  for  audienticaltng  depositions — Act  ISlh  April, 
1814 97      54. 

List  of  claimants  transmitted  as  above,   and  put  on  the  roll — Act  3d 

March,  1815. 100      66 

New  and  increased  rales  o( pensions  established  from  that  lime,  to  all  in- 
valids (revolutionary,  or  since  the  Kevolution)  nnw  on  the  roll,  or 
may  htnaflcT  be  placed  on  the  roll— Act  34ih  April,  1816 106      59 

List  of  claimants  transmitted  3£  before,  and  put  on  the  roll— Act  30th 

April,  laie 107      61 

list  of  claimanls  tiansmitted  as  above,  and  put  on  the  roll — Act  3d 

March,  1817 113      63 

List  of  claimants  transmitted  as  above,  and  put  on  the  roll,  bat  future  re- 
ports of  such  lists  to  Congress,  by  the  Secretary  of  War,  dispensed 
nilh,  (sec.  4,)  he  being  auEburized  Co  put  Ihem  on  ihe  roll  without 
Bueb  report— Act  3ii  March,  1819 134      73 

The  act  of  the.  3d  March,  1819,  (chap.  491,)  establishes  new  rules  and 
formt  for  ascertaining  disabilities  in  all  cases  of  application  for  pensions 
for  invalids,  (revolutionary,  or  li'nce  the  Revolution,)  withholding  (lie 
benefits  thereof  from  those  revolutionary  pensioners  who  shall  avail 
themselves  of  the  benefitB  of  the  act  of  the  18th  Match,  1818,  on  ac- 
count of  indigence;  which  rules  andfurins  are  lo  be  complied  with  pe- 
riod really— Act  3d  March,  1819 123       70 

Pensions,  or  arrears  of  pensions,  accruing  under  the  last  above  mentioned 
act  of  3d  March,  1819,  are  directed,  in  case  of  death  of  i^uch  pensioners, 
to  be  paid  to  Iheir  widows,  children,  or  legal  representatives — Act  3d 
March,  1829,*  sec.  1 146      99 

>  Till-  a<i  or  M  Merch,  IBSS,  ao  3,'u.yK,  Ibel  in  all  9pMli»'ioDa  for  (eneions  far  woand;  i^neind  In  tbe 

iKdved  ill  ilie  Ilia  war  (of  1813)  wiih  G«Bl  Briisin;  irtiils  tba  iliSmut  aou  CDafeiiiiig  pmaloH  fbr 
woniid.  ill  ^I.F  Ins  war  (af  1813)  nqulie  thai  Ihs  olaima  bs  latalBiitlaled  li;  ilie  lulsaof  Uie  ut  at  lOtli  AprU, 

Ibe  \M<!  ..Ill  (ni   IrtiS)  Kquira  cenain  s,i|iliiiaiioDs  lor  )ieBBions  10  be  Bulblauijalecl  br'raiea  lo  lie  iirocribea 
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3.  Militan/  Invalid  Pensioners,  disabled  since  the  Revolution 


.iBkmed  and  Don-opi 
™  Znng  lift,  0? 


The  first  act  afler  the  war  far  regulaling  the  mililsry  establLEhmeQt  of  the 
United  States,  (pissci]  an  the  SUth  April,  1790,  ordering  the  enlist- 
ment of  "  able  bodied  men,")  provides  anil  promiBes  (sec  11)  that  if 
any  commiasioDeJ  or  noo-cooiniiaiioned  officer,  musician,  or  private, 
ehall  be  wounded  or  disabled  while  in  the  line  of  bia  dutj,  be  shall  be 
placed  on  the  list  of  invalida  of  the  United  E'tat^s,  at  such  rales  of  pay, 
and  under  such  regalatio'ts,  as  shall  be  directed  b;  the  Presideht  lor 
the  lime  being,  not  to  exceed  for  the  highest  diaaliihty  half  the  month- 
ly pay  at  the  time  of  the  wound,  for  commissioned  officers,  and  never 
to  eiceed  live  dollars  a  month  fur  non-commissioned  officers,  privates, 
and  musicianai  and  for  inferior  disabilities;  suma  proportioned  to  those 
for  the  highest  disability —Act  30th  April,  1790 15 

The  aforesud  provisions  for  pensions,  under  the  same  teguIaUons,  (by  the 
President,)  promised  to  certain  regiments  to  be  raised — Act  51h  Maioh, 
1 793,  sec.  11 33 

Aforesaid  proviwons  for  invalid  pensions,  under  the  tama  regulations  (by 
the  President)  continued,  with  the   mililaiy  establishment — Act  3d 

,    March,  1795... 33 

Aforesaid  praviaiona  for  invalid  pennons,  under  the  same  regulations  (by 
the  President)  are  eirlended  to  militia  called  out,  and  to  volunteers — 
Act  33d  March,  1796 33 

Aforesaid  provisions  for  invalid  pendons,  under  the  same  regulations  (by 
the  President)  extended  to  the  military  establishment  as  ascertained  and 
fined—Aot  30th  May,  1796 40 

Aforesaid  provisions  for  invalid  pensions,  under  the  same  regulations  (by 
the  President)  extended  to  the  provistonal  army  aathoriied--Act  28lh 
May,  1798 : . .  ■ 43 

Aforesaid  provisions  for  invalid  pensions,  under  the  same  regulations  (by 
the  President)  extended  to  the  augmentation  of  the  army  authoriMd  — 
Actad  March,   1799 44 

Aforesaid  provisiona  for  invalid  pensions,  under  the  same  regulations  (by 
the  President)  extended  lu  the  military  peabe  establishment  as  liiLed  — 
Act  16lh  March,  1303 44 

Aforesaid  provisions  for  invalid  pensions,  under  the  same  r^utations  (by 
the  Fresidenfi  estended  to  the  additional  military  force,  including  ca- 
dets, ordered— Act  12th  April,  1808 57 

Act  of  the  35tii  April,  1808,  authoriiea  otficers,  non-commissioned  offi- 
cers, musicians,  and  privates,  of  the  regular  army,  militia  and  volunteer 
corps,  who  have  been  disabled  smee  the  revolution,  to  ha  placed  on  the 
pension  roll,  at  the  nites,  and  under  the  regulations,  prescribed  by  the 
act  of  the  lOih  April,  1808  for  bvalids  disabled  during  the  revolution — 
Act  35th  April,  1808 58 

Provisions  for  invalid  pensions,  under  rules  and  regulations  that  ai-e,  or 
may  be,  estabtiehed  by  law,  extended  to  companies  of  rangers  autho- 
rized—Act  Sd  January,  1818 81 

Provisions  for  invalid  pennons,  under  rules  and  regulaliona  that  art,  or 
may  be,  established  by  Ian,  extended  to  the  additional  military  force, 
including  cadals,  authorized — Act  11th  January,  1812 81 

Provisions  for  invalid  pensions,  under  rules  and  regulations  that  we,  or 
may  be,  established  by  law,  extended  to  certain  volunteer  corps  autho- 
rized—Act 6th  February,  1813 83 

All  invalids  who  were  disabled  In  the  campaign  on  the  Wabash,  directed 
to  bo  placed  on  the  pension  roll,  at  rates  to  be  prescribed  by  the  Presi- 
dent, and  under  rules  of  evidence  to  be  dictated  by  the  Secretary  of 
War— Act  lUth  April,  1813 83 
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Provisions  for  invalid  pensions,  under  rulas  anci  regulations  that  are,  or 
maj  be,  established  by  law,  extended  to  ibe  addilioanl  military  force  au- 
thorized—Act  2eth  January,  1S13 _. 93      50 

Invalids  of  the  corps  of  infantry  raised  as  an  additional  militat;  force  for 
the  defence  of  ihe  seaboard  by  the  act  of  January  39th,  1813,  being 
"placed  on  the  same  footing  as  the  regular  Iroopa,"  are  allowed  pen- 
sions and  other  benefits  in  like  manner — Act  5th  Joly,  1813 314        3 

Invalids  of  the  corps  of  Bea-feusibles,  Buthoiized  hy  this  act,  to  serve  on  - 
land  or  water,  are  alloweij  peitstaas,  in  some  respects  as  olBcers,  &c., 
disabled  in  the  naval  service,  and  in  other  respects  as  t!ioae  disabled  in 
tho  military  service — Act  26th  July,  IS  18 315         3 

Act  of  the  2d  August,  1813,  graots  pensions,  under  the  rules  and  regula- 
tions of  the  act  of  10th  April,  1806,  to  the  militia  and  volunteers  who 
may  be  disabted  in  the  serviea  thereafter— Act  ^d  Augusl,  lSi3 96      63 

Act  of  the  SSth  Januarj,  1814,  grants  pensions  to  certain  regiments  au- 
thorized torjiae  years  by  said  act,  under  the  rules  and  reguladona  of 
those  diiab&d  in  the  r^ular  army— Act  2aih  Jauaary,  1814 97      53 

Act  of  3d  March,  1816,  directs  the  pension  provisions,  with  the  reguia- 
lions  from  Ihe  President,  for  the  peacaoslablishmentof  the  16th  March, 
1803,  lo  be  adopted  for  the  peace  eBlablisbment  of  1815,*  as  fixed  hy 
said  act— Act  3d  March,  1815 9&      55 

Act  of  tho  16th  April,  1816,  directs  the  oIBcers  and  soldiersof  the  militia, 
including  rangers,  sea  fencibles,  and  volunteers,  di9uife(2  during  the  late 
war,  to  he  placed  on  the  pension  roll  in  the  same  manner  as  those  of 
the  regular  army,  under  rnlea  of  evidence  to  bo  prescribed  by  the  Presi- 
dent, with  a  provision  that  these  shall  not  interfere  with  Uiose  of  the 
3d  August,  1813— Act  16lh  April,  1916 103      68 

All  invalids  (revolutionary,  or  since  the  Revolution,  military  or  naval) 
aou!  on  the  pension  roll  of  the  United  Stales,  or  may  ksreofler  be 
placod  on  the  roll,  to  receive  in  lieu  of  what  they  are  now  entitled  to, 
certain  increased  rates,  as  follows:  1st  lieutenants,  $17;  3d  lieutenEmls, 
$15;  engineers,  813;  nun- commissioned  officers,  mnsLcians,  and  pri- 
vates, S8;  the  same  being  applicable  to  officers  and  soldiers  of  tho  mili- 
tia and  volunteers  in  the  service  of  the  United  States,  as  well  as  the 
legular  army;  but  the  said  rales  wit  to  diminish  ^e  pension  of  any 
person  now  enlilled  to  a  higher  rate  by  speiaal  provision  of  law — Act 
31th  April,  1816 103      59 

Act  of  the  3d  March,  1819,  establishes  Titks  sud  farms  for  asceriaining 
disahiliries  in  all  eases  of  appUcation  for  pensions  to  invalids,  {Tevolu- 
tioaary  or  mice  ilie  revalatian,)  withholding  the  benefits  thereof  from 
those  revolutionary  pensioners  who  shall  avail  themselves  of  the  bene- 
fits of  the  act  of  18th  March,  1818,  on  account  of  indigencei  which 
mles  and  forms  are  to  be  complitd  w'uh  every  two  years-- Act  3d 
March,   1819 123      70 

Pensions,  or  arrears  of  pensions,  accruing  under  the  forms  of  the  above 
mentioned  act  of  3d  March,  1819,  directed  in  case  of  death  of  such 
pensioners  to  he  paid  to  their  widows,  children,  or  legal  representa- 
tives—Act  3d  March,  1839,  sec.  1 140       99 

Act  of  the  1 5th  June,  1833,  directs  that  officers,  ciimmissioned  and  non- 
commissioned, and  privates,  of  the  mounted  volunteers,  organized  for 
the  defence  of  the  frontiers,  who  may  be  disabled  in  the  service,  be  al- 
lowed the  like  pennons  as  are  granted  to  the  military  establishment  of 
the  United  States— Act  15th  June,  1832 163     130 

Invalids  of  the  regiment  of  dragoons,  raised  for  defence  of  Ihe  frontier  (in 
place  of  mounted  rangers  disbanded)  to  be  placed  on  iho  pension  roll — 
Act  3d  March,  1833 177     156 

Invalids  of  volunteers  and  militia,  disabled  in  the  service  to  suppress  In- 
dian hostilides  in  Florida,  are  allowed  the  same  rates  of  pension  as 
conferred  on  invalids  of  the  regular  army— Act  1 9th  March,  1836 188      173 
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InvaliJa  of  the  corps  of  Cherokee  wattiors  disalJei)  in  the  service  of  the 
Uniled  Slates  in  the  war  of  1813,  are  allowed  the  same  rates  of  pen- 
fdon  a9  are  conferred  on  iavalLda  of  tlie  re){u1ar  arm; — Act  14lh  A[)ril, 
1843 SOI     193 

Invalids  of  volunteer  corps,  disabled  in  prosecuting  the  war  with  Mexico, 
are  allowed  the  same  rates  of  pension  aa  are  conferred  on  invalidsof  (he 
regular  army— Act  13th  May,  1846 310     SOT 

Invalids  of  the  ordnance  corps,  including  arlifieera  and  laborers  of  said 
corps,  disabled  in  prosecuting  the  Mexican  war,  are  allowed  penaons 
on  tba  same  fooling  as  officers  and  others  of  the  regular  army — Act 
IDth  August,  1848 3T8    396 

Invalid  pHnaionera,  disabled  in  the  military  service  fnny  invalid  pension- 
ers not  mentioned  in  tba  act)  are  entitled  to  the  privileges  of  the  Mili- 
tary Asylum  at  Philadelphia,  on  auirenilering  their  eerliScates  of  pen- 
sion for  the  time— Act  3d  March,  1851 335     53S 

3.  iWmy  /mia/i'i  Pensioners,  disaliUd  since  the  Revolution. 

Invalids  of  the  naval  armament  as  aulhoriied  hy  this  act — officers,  sea- 
men, and  marines,  disabled  in  the  line  of  their  duty — to  be  placed  on 
the  list  of  inTalida  of  Ihe  United  Slates,  at  rates  proportioned  to  tbrir 
disabilily— Act  IslJuly,  1797 S39    335 

Invalids  of  the  marine  corpn,  offitters  and  piivates,  are  allowed  the  same 
pensions,  according  lo  rank,  as  ofHeers  and  privates  of  the  military  es- 
tablish ment— Act  11th  July,  1798 331         1 

Invalids  of  the  naval  armament,  oHicers,  seamen,  and  marines,  disabled 
in  rhe  line  of  their  duty,  to  receive  half  pay  for  life  for  total  disability, 
and  in  like  proportion  for  inferior  disability,  to  be  discharEed  by  prize 
money  accruing  to  die  United  States,  constituted  a  fund  for  that  purpose, 
under  the  management  of  the  Secretaries  of  tba  Navy,  the  Treasury, 
and  ibe  War  Departments — Act  3d  March,  1799 330     336 

Invalids  of  the  naval  service  are  to  be  allowed  pensions  under  the  regula- 
tions lo  be  preacribed  by  the  aforessid  Commistiibners  of  the  Navy  Pen- 
sion fund— Act  3Glh  March,  1804 333         3 

Invalids  of  ptivale  armed  ships,  officers  and  seamen,  to  be  placed  on  the 
privateer  pension  roll  at  fixed  rates  of  pension,  lo  be  paid  out  of  Ihe 
privateer  pension  fund  established  by  act  of  Jane  ISth,  1S13,  under 
direction  of  the  Secretary  of  the  Navy,  and  repeated  hj — Act  36th  !an- 
nary,  1913 337    330 

Invalids  ofprivate  armed  ships,  to  be  pensioned  and  paid,  as  above — Act 

I8lh  February,  1813 338     233 

The  same,  under  the  aforesaid  act  regulating  pensii>n3  lo  officers,  &c. 
disabled  on  board  private  armed  ships,  explained  so  as  to  authorize  the 
Secretary  of  Che  Navy  to  place  all  such  invalids  on  the  pension  roll — 
Act  Sd  August,  1813 334        3 

Invalids  of  the  revenue  cutter  service,  disabled  whilst  co-operating  wilh 
thenavy,DreIorecdvepeDsioua  as  those  disabled  in  the  naval  service — 
Act  18lb  April,  ISU 642        3 

Invalids  disalded  at  Dartmoor  prison,  in  England,  to  be  placed  on  the  roll 

of  navy  invalid  pensioners— Act  Sd  April,  1816 343    337 

Penaons  to  invalids  of  the  navy  to  he  regulated  according  to  the  pay  of 
.  the  navy  in  force,  as  existing  on  the  Ist  January,  1833,  and  to  com- 
mence from  Uie  date  of  disability— Act  3d  March,  1837 SB7     377 

The  same  restrictions  of  the  rates  of  pensions  (o  invalids  of  the  navy,  to 

the  ratCJ  of  pay  of  1835,  are  repeated— Act  33d  August,  1843 371      385 

Engineers,  coal  heavers,  and  firemen,  disabled  in  the  naval  service,  (since 
the  31st  August,  1343,)  by  be  allowed  pensions  in  the  same  manner  as 
officers,  seamen,  and  marines,  at  spediied  rates— Act  11th  Aug.,  1848     376     394 

Invalids  of  the  marine  corps,  disabled  in  the  war  with  Mexico,  to  be 
placed  on  the  same  footing  wilh  the  regular  army — Resolution  lOth 
August,  1848 378     396 
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By  the  act  of  the  !Sth  March,  1818,  all  cotntniEsianed  and  non-commia- 
sioned  officers,  musicians,  private  aoliliers,  end  eeameni  and  all  ofHceia 
in  the  hospital  depailment  and  medical  staff,  who  served  in  the  revolu- 
tionary war,  and  who  are,  or  may  become,  reduced  in  circumstances,  so 
as  to  need  the  assistance  of  their  country,  shall  receive  a  pension,  at 
fixed  rat«s,  somewhat  increased  over  half  pay,  under  regutaliois  pre- 
scribed by  the  said  act— Act  lath  March,  1818 119      65 

The  aforesaid  provisions  and  regulations  of  the  18th  March,  131S,  are 

amended— Act  1st  May,  1830 137      7B 

The  Secretary  of  War  is  aulhoriied  and  required  to  restore  to  the  pension 
roll  any  persons  who  have  been  placed  thereon,  under  the  act  of  IStli 
March,  1818,  and  stricken  therefrom  in  pursuance  of  the  act  of  1st 
May,  1820,  if  such  person  shall  satisfy  the  Secretary  of  War  that 
Ihey  are  unable  lo  support  themselves  without  the  assislanco  of  their 
country— Act  1st  March,  1S33 133      79 

5.  The  Survimng  Officers  {soldiers  and  seamai]  who  served  in  the  Remlutionary  War 
to  reuive  full  pay- 

By  the  act  of  the  15th  May,  1838,  the  surviving  qgicers  of  the  nraiy  of 
the  revolu^on,  of  the  continental  line,  who  were  entitled  to  half  pay 
by  the  resolTO  of  the  31st  October,  1780,  shall  receive  full  pay  from 
the  3d  March,  1836,  duiing  the  rooctue  of  their  lives — Act  15th  May, 
1828 143      98 

The  provisions  of  section  2,  of  the  aforesaid  act,  so  restricted  as  not  to 

apply  lo  invalids— Act  31st  May,  1830 156     113 

The  same  realriclions  repealed— Act  I4th  July,  1832 167     138 

The  act  of  the  7lh  June,  1832,supplemenlary  to  thoaforBsaid  actof  15th 
May,  1828,  provides  that  the  surviving  ofRcers,  non-commissioned  of- 
ficers, musicianB,  soldiers,  Indian  spies,  of  the  coDtinental  hne,  Stale 
troops,  volunteers,  or  militia,  who  served  two  years  in  the  revolution, 
and  not  entitled  to  any  benefit  under  the  act  of  lEtli  May,  1838,  shall 
receive  the  amount  of  their  full  pay  in  said  line;  and  for  a  term  less 
Ihan  two  years,  and  not  less  than  sis  months,  a  sum  proportionate  lo 
full  pay— Act  71h  June,  1832 161     129 

The  piavisiaas  of  section  2,  of  the  said  act  of  Tth  June,  1833,  so  res- 
tricted as  not  to  apply  lo  invalids— Act  19lh  February,  lrl33 174     151 

In  executing  the  said  act  of  7lh  June,  1832,  the  period  or  conclusion  of 
the  war  shall  be  estimated  at  the  definitive  treaty  of  peace — Resolution 
2d  March,  1833 177     155 


LABORERS  AND  ARTIFICERS  OF  THE  ORDNANCE  CORPS, 

Engaged  in  the  Mexican  war,  allowed  land  bounltes  and  pensions,  on 

the  same  fooling  with  ollicers,  &c.,  of  the  regular  army— Act  lOlh 

Aooust,  1848 

LAND  BOUNTIES. 

Sea  "Bounty  Lands." 
LEGAL  KEPUESENTATIVEa. 
L^al  represBntalives  (after  the  widows  and  orphans,  as  apedfied  in  most 
other  cases)  are  allowed  the  pensions  to  which  ^eir  principals  were  eu- 
titled,  who  were  killed  or  died  in  the  campaign  of  the  Wabash— Act 

10th  April,  1813 

Legal  represeataltves  (ailer  heirs)  entitled  to  receive  the  unliquidated 
■'commutation"  due  lo  deceased  ofEcers  of  the  levolution  in  certain 
cases — Act  i5th  June,  1832 


,v  Google 


IHDEX. 


713 


LETTERS  OF  MARQUE.  ^"5=-   ^"■ 

The  act  making  declaration  of  war  against  Great  Britain  authottieJ  the 
Presiclent  to  issue   "lettBrs  of  marque  "  aad  geaeral  reprisal — Act  18th 

June,  18  is; 236     239 

The  President  is  empowered  to  revoke  "Setters  of  marque"  which  he 
may  grant  in  pursuance  of  the  aforesaid  act;  and  (uw  pw  cent,  of  the 
priie  money  arising  from  captures  and  salvage  by  private  armed  Tesaels, 
to  be  held  as  a  "  privatper  fanii  "  for  the  maintenance  of  persons  dis- 
abled on  board  of  private  armed  vessels,  and  of  the  widows  and  or- 
phans of  those  who  may  he  slain— Act  36th  June,  1813 337    330 

M. 

MATES. 

See  "invalids"  of  the  navj  (including  seamen,  boatswains,  and  mates, 
provided  for  under  various  acts.) 
MARINE  CORPS. 

Officers,  non-commissioned  oiBcers,  musicians,  and  privates  of,  engaged 

in  the  war  with  Mexico,  allowed  bounty  land— Act  lOth  August,  1 948     378     295 
Under  this  original  act  to  raise  and  organize  the  marine  corps,  the  same 
pensions  were  granted  for  wounds  and  disabilities  as  are  granted,  ac- 
cording to  rank,  by  the  act  lo  ascertain  and  fix  the  miUtary  peace  es- 
tablishment of  3d  March,  1795— Act  II ih  July,   1798 331         1 

MILITAEY  OFFICERS. 

Supernumeraiiea  of  the  revolution,  to  be  provided  for  by  theaeveral  Slates, 

at  the  charge  of  the  United  States — Resolution  34tU  November,  1778,         5        4 
Eachanoed,  considered  as  supernumeraries,  (see  "  officers") — Resolution 

33d  May,  1 790 6         5 

MILITIA  CORPS. 
Invalids  of,  disabled  in  the  Seminole  war,  to  receive  the  highest  rate  of 
pension  allowc[l  to  those  of  the  regular  army  in  the  war  of  18 13 — Act 
20th  April,  1818 120       66 

N. 
NAVY  INVALIDS. 

{For  references  to  this  in  detail,  see  "  Invalids,") 
NAVr  OFFICERS. 

Seamen  or  marinesdisabled  in  the  revolutionary  war,  to  be  provided  for — 

Resolution  36th  August,  177S 1         1 

Officers,  seamen,  or  marines,  shall  not  receive  both  pai/  and  pension  at 

the  same  time— Act  16lh  August,  1841 270     284 

NAVY  PENSION  FUND, 

(See  "Funds.")  The  proceeds  of  sales  of  prises  captiired  by  public 
armed  vessels,  to  be  paid  by  the  marshal  of  the  district  to  the  registry  of 
the  court,  and  the  share  of  the  United  States  to  be  carried  to  the  credit 
of  the  treasurer,  and  that  of  the  captors  lo  be  paid  over  by  the  order  of 
the  court,  with  other  details  of  the  duties  of  marshals  and  courts  in  the 
premises— Act  16th  April,  1816 343     238 

o. 

OATHS. 

To  be  taken  by  invalids  on  prcscnUng  claims  for  pensions  before  Stale 

authorities,  article  8— lEcsolut ion  71h  June,  1785 13        15 

Of  allegiance  to  be  taken  by  officers,  &c.— Act  30th  April,  1790 15  2 

OFFICERS. 

Supernumeraries  of  the  revolution  to  be  provided  for  by  the  several  States, 

at  the  charge  of  the  United  States— Resolution  34th  November,  1778  .  5         4 

Continental,  eschanged,  entitled  to  one  year's  pay — Resolution  SSd  May, 

1790 6  5 

Of  the  hospital  department,  director,  physicians,  and  surgeons,  entitled  to 

certain  rales  of  iialf  pay  for  life — Kesolulion  171h  January,  1781 .         7        8 
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OFFICERS  (Continued.)  ^'B'-   ^<^ 

Indebtednpss  of  officers  sobjaot  to  be  dedncteJ  from  Che  nllowiince  of  pen- 
Mon,  tbej  hfing  teijuired  to  deposile  a  cerlificale  that  no  balance  ia  liua 
from  them,  before  receipt  of  their  pension — BeBolution  12lh  July,  1787       13       18 

Officers,  non-commiaaioned  officers',  rmd  others,  engaged  in  the  land  and 
naval  service  of  the  United  States  in  the  revolntionary  war,  who  are  in 
indigent  droumslancas,  entitled  lo  pensions  at  certain  increased  rates, 
and  under  certain  regulations,  for  life— Act  28th  March,  1818 119      65 

Officers,  seamen,  and  marines,  shall  not  receive  both  pay  and  pension  at 

the  same  lime— Act  16lli  Aognal,  1841 _. . . . .      370     384 

Said  officers  and  others  are  required  toprodace  a  "  schedule  of  their  pro- 
perty, as  evidence  of  their  inability  to  support  themselTes — Act  Ist 
May,  1830 : 1^7       75 

Those  stricken  off  the  pennon  list  under  the  provisions  of  the  said  act  of 
Ist  May,  1820,  lo  be  restored,  on  satisfactory  evidence  of  their  indi- 
gence, prescribing  additional  regulations  and  facitilies  for  taking  evi' 
dence— Act  Isl  March,  1823 132       79 

Surviving  officers  and  soldiers  of  the  revolutionary  army  of  the  continental 
line  entitled  lo  half-pay,  under  resolulioo  of  21at  October,  1780,  shall 
receive  full  pay  in  said  line,  from  3d  March,  1826,  for  life— Act  15th 
May,  1838 -.l : 143       9G 

Officers  and  soldiers,  and  Indian  spies,  of  the  continental  line  of  die  revo- 
lution, alao  State  troops,  volunteers,  or  militia,  aaniiving,  who  aerviid 
certain  periods,  to  receive /u^/ joa^,  according  to  rank,  not  to  eiscecd 
the  pay  of  a  captain— Act  7th  Juiie,  1833 161     139 

Of  the  Virginia  revolutionary  line,  promised  half  pay  by  Virginia  and 
paid,  said  half-pay  refunded;  and  judgments  against  Virginia  for  half 
pay,  to  be  paid  by  the  United  States;  and  claims  of  like  kind  not  pros- 
ecuted lo  judgment,  to  be  pwd- Act  ath  July,  1833 164     133 

And  aoMlers,  Etc.,  of  ibe  revolutionary  war,  now  Uving,  who  may  have 
heen  prieonera  of  war,  to  be  allowed,  in  estimating  Uieir  penaon  ondnr 
the  act  of  7tii  June,  1833,  for  the  time  ot  their  imprisonment — Act 
14th  July,  1832 171      143 

Now  living,  who  entered  and  continued  in  the  army  lo  the  cloae  of  the 

war,  their  pensions  to  be  computed  accordingly— Act  2d  March,  1833      177     155 
OEDNANCE  CORPS. 

Enlisted  men  of,  disabled  in  the  line  of  duly,  entitled  to  pension  in  the 
same  manner  as  non-com  missioned  officers  and  privates  of  olhor  corps 
of  the  army,  not  to  exceed  gS  a  month— Act  lUth  July,  1848 314     311 

P. 
PAY  OF  PENSIONS. 

And  auxiliaries  ibereto,  (for  whidi  see   "half  pay,"  "full  pay,"   "  de- 
precialion  of  pay." 
PENSIONS. 

Each  of  the  heads  of  the  several  departments  having  charge  ot  the  admin- 
istration of  pension  laws,  required  to  make  yearly  report  lo  Congress 
of  appropriations  of  pensions  which  they  have  not  sufficient  authority 
lo  grant,  that  Congress  may  consider  the  same— Act  39th  May,  1830.     156     115 

Pensions  due  in  any  of  the  Stales  where  there  is  no  penaion  agent,  lo  be 
paid  at  the  seat  of  government— Act  7th  January,  1809 65      39 

Pension  duties,  transfers  of,  (for  which  see  "  tranrfers,"  "  Commiaaioner 
of  Pensions.") 

Pensions  not,  lo  he  paid  by  the  Bank  of  Ihe  United  Stales;  the  Secreta- 
ry of  Vi'ar  to  appoint  agents— Act  30th  September,  1836 190      174 

Penaiona,   military,  (for  which  aeo   "officers,"   " military  invalid  pen- 

Pensions,  naval,  (for  which  see  "  officers,"  "navy  invalid  pensions.") 
Pensions  to  invalids,  (for  which  see  "  invalid  pulsions.") 
Fensiona  lo  marines,  (for  which  see  "marine  corps,"  "navy  invalid 
pensions.") 
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PENSIONS  {Continued.)  rage.   Ko. 

Peaaions  to  privaleersmen,    (for  ivhich    see   " prii-aUering,"    "prize 

PonsionH  unclaimed,  &o.,  (for  which  see  "arreara  of  pensions,"  "or- 

rearagaa  of  pensions." 
Pensioners  of  Soulii  Uarolina  (o  be  placed  on  the  pension  liat  of  the 
United  Slates,  and  their  cDinmutation  of  iialf  pay  to  be  returned  oi-  de- 
ducted—Act 3d  Marcl\,  1804„ 47       32 

PRE-EMP'rrONERS. 

Who  may  have  right  to  baanty  lands,  their  rights,  warranlees,  and  pre- 

emptinna  recnnciled— Act  37lh  January,  1835 655        31 

PRIVATEER[NG. 

Authorized  by  the  act  malting  declaration  of  war  against  Great  Briiain— 

Act  18th  June,  1813.     (8ea  "  Letters-of-marque." S36     329 

PRIVATE  ARMED  VESSELS. 

Additional  instructiana  to,  b;  the  President,  issued  by  the  Secretary  of 

State,  referred  to— Act  13th  July,  1813 S39     334 

Claims  of  the  United  States  to  goods  captured  by,  relinquished — Act  13th 

July,  1813 339     334 

Owners,  l>ffi^^era,  and  craw  of,  rewarded  for  captures  made  by  them — Ant 

39th  April,  1816 349     34 1 

PRIVATEER  PENSION  FOND. 

Two  per  cent,  of  prize  money  to  constitute  a  fund  fm  tha  support  of 
widows  and  orphans  of  persons  slain  on  board  of  private  armed  vessela 

— Acl  S6th  June,  1 8 1 3 337    S30 

Further  regulations,  and  use  of,  for  payment  of  pensions  to  invalids  dia- 

aVded  on  board  of  private  armed  Teasels— Act  13th  February,  1813 238    333 

PRIZE  MONEY. 

Distribution  aud  other  disposition  of,  also  that  portion  of,  accruing,  or 
which  has  accrued  to  the  share  of  the  United  States,  to  constitute  a  fund 
called  the  "  navy  pension  fund,"  for  tha  payment  of  navy  pensioners, 
and  any  dafiiaency  to  be  mada  up,  (for  which  see   "  Funds") — Act 

March  3,  1799 330     336 

Vessels  captured  on  Lal^e  Champlain  to  be  purchased,  and  the  amount 

ofvaluationdistiibutffll  as  prise  money— Act  3d  Match,  1815 34S    338 

PROMOTION. 

Of  private  soldiera,  no  bar  to  their  allowance  of  bounty  land— Act  STth 

May,  1S4S l-a?.       17 

R. 

BANGERS. 

Raised  for  the  protection  of  the  frontiera  against  incursions  of  Indian  tribes, 
officers  and  privates  disabled  in  the  service  allowed  the  same  rales  of 
pension,  according  to  rank,  as  those  of  the  regular  military  establish, 
mont- Act  3.J  January,  1813 313        .1 

Otherwise  called  raounied  volunteers,  raised  for  the  defence  of  the  north- 
westorn  frontier  against  Indian  incursions,  allowed  the  same  pension 
in  cases  of  disability  incurred  in  the  service,  as  (hose  of  like  grade  in 

the  reijular  army— Act  15th  Jirna,  1333 318        6 

REVENUE  CUTTERS. 

Officers  and  seamen  of,  wonnded  or  disabled  whilst  co-operating  with  the 
navy,  to  be  placed  on  the  navy  penuon  list,  at  the  same  rates  of  pension 

asofficBrsandseamenoftheiiavy-Act  I8lh  April,  1814 643  3 

REVENUE  CUTTER  SURVEYOR. 

Officers  and  crew  of,  taken  prisoners,  provided  for— Act  37th  April,  1816     347     341 


SCRIP. 

In  lieu  of  bounty  land,  how  to  be  issued  under  tho  9th  s( 
of  nth  February,  1817— Act  3d  March,  1S47 
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SCRIP  {ConUmied.)  ^'^''   ■ 

DiyideniiBor  interest  on  said  bounty  land  scrip,  how  paid— Reeolutioii 

loth  August.  1850 308 

The  aforesaid  reaolution  relaUve  to  the  pajmeiit  of  dividends  or  interest 

on  bounty  land  scrip,  amended — Resolution  35th  8eptembBr,  1850. . .      309 
SEA-FENC1BLE8. 

Disabled  in  the  sea  or  land  service,  allowed  the  same  rates  of  pensions  as 
officers,  &c.,  in  the  naval  or  military, service,  respectively,  in  which 

ftey  maybedisabled— Act  36th  July,  1813 315 

SEAMEN. 

See  "  Invalids  "  of  the  navy,  (including  seamen  provided  fur  under  va- 

8EMIM0LE  WAR. 

The  pay  and  pensions  of  militia  engaged  in,  to  be  the  highest  ailowed  to 

militia  eneaged  in  the  war  of  18 13  with  England— Act  SOlh  April,  1818      lEO 
SOUTH  DARQLINA  PENSIONERS. 

Assumed  as  pensioners  of  the  United  States,  with  regulations  for  paying 

arrears  duo  Ihera— Act  3d  Match,  1804 41' 


TRANSFERS  OF  BALANCES  OF  APPROPRIATIONS. 

For  the  payment  of  pensions  remaining  for  eight  months  uiielaimed,  in 
the  hands  of  agents,  to  be  made  to  the  Treasury  by  drafl  of  the  Com- 
missioner of  Pensions  on  the  agent— Act  6lh  April,  1 838 195      183 

The  interval  eitetided  to  fourteen  monlbB— Act  23d  Ai^ust,  1843.    {Sec 

"  appropriations,  balances  of.").. ^Tl     S85 

TRANSFER  OF  DUTIES. 

To  the  Pension  Office,  (for  which  see  "  Commissioner  of  Penaons.") 
TRANSFER  OF  NAMES  OF  PENSIONERS. 

Prom  one  pension  agency  to  another,  for  payment  of  Iheir  pensions,  au- 
thorized—Act  S3d  May,  1844 SOii     300 

V. 
VIRGINIA  BOUNTY  LAND  AND  SCRIP  CLAIMS.* 

Bounty  lands,  additional  quantity  of  3110,000  acres  to  that  appropriated 
by  the  act  of  the  SOlh  May,  1830,t  granted  for  the  relief  of  officers  and 
soldiers  of  the  Virginia  line  and  navy,  who  served  in  the  revolutionary 
war— Act  13lh  July,  1833 399       S9 

Additional  300,001)  acres  lo  the  quantity  of  550,000  appropriated  by  the 
acts  of  SOth  May,  1830,  and  13lh  July,  1833,  is  now  granted  for  the 
same  objects;  and  the  eertilicBles  of  scrip  authorized  lo  be  issued  in  Jieu 
of  warrants  for  any  portion  of  said  lands,  be  receivable  in  payment  for 
any  public  lands  liable  to  sale  at  private  entry— Act  2d  March,  1833..  300  33 
VIRGINIA  KEVOLUTIONARY  PENSIONERS. 

And  pension  claimanta  of  half  pay  for  life  — Appropriation  made  to  re- 
fund the  former,  and  judgments  against  Virginia  for  other  amounts  pro- 
vided fori  bI^o  other  daims  not  yet  prosecuted  to  judgment  ordered  ta 
be  paid,  on  the  principles  of  the  like  cases  decided  by  the  Supreme 
Oanrt  of  Virginia— Act  6th  July,  1833 164     133 

The  principle  for  the  hundredth  time  vecognised,  that  revolutionary  offi- 
cers of  the  Virginia  line,  on  continental  establishment,  arc  entitled  to 

«  Tbefeiv  acta  aa  tbcse  Enbjects  tit  HrMch  uf  have  scrasioDuil^eiVFD  IdKilion,  IhoD^li  out  of  iibcs  In  this 

as  of  laiulB  and  monef )  Ihu  ha>  beeo  dsnled  ID  IboteiJaiiu,  Etriduoat  of  die  monillceDt  |)ritvk^^ 

°ThB'^f'th™^^MaV°rra8,KotioB^riKl.Mut''20B,r»0  aoiw,  so^'ieetkin  6°  an  aildlUonBl  50,000 
acKf.    TbelctB^ctloDoftlusBctaaUiariied  the  offlnen  aad  widkis,  seilon  and  oiarinea,  wlia  wenlu  Iha 

eieinitediherBWBRirlheiiayEDeiHortlioEedainislWhafiheirwarrBnlifarinllltarflandlniimyasrFnialiiFd 
inutisaed.  and  Fo  rBceice  cFriiGcite:  aFiicrlp  for  ilie  s«ni9.  fLa.    The  latest  act  on  ihis  snbjiict  is  diit  af  aOih 

lliei»n  10  the  GehBiat  Land  Offii»." 
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VIRGINIA  KEVOLUTIOSRAY  PENSIONERS  (^Caniinued^)  ^^s"-   No. 

receive  from  the  United  Statea  their  "commutation"  of  five  years' 
half  pa;  with  intcreEC,  ia  the  same  manner  as  if  a  "  cerliHcate  "  had 
been  given  ihem  far  llie  amount  of  sueh  vommutecion,  and  the  eame 
had  been  subscribed  by  ibem  lo  (he  funil«il  ilebC  of  the  United  tjtales, 

under  the  act  of  the  S4lh  August,  179ll— Act  3d  March,  1833 17S     157 

The  diitiea  hbretofore  performed  hj  the  Secretary  of  the  Treasury  in  eie- 
cntion  of  Virginia  claims  of  pension,  and  deficiency  of  commutalion, 
for  revolutionary  services,  are  Iransferred  to  the  War  Depanmenl,  that 
is,  to  the  Pension  Office— Act  M  Maroli,  1835 188     171 

w. 

WIDOWS  AND  ORPHANS'  PENSIONS—IN  THREE  DIVISIONS. 

1.  Of  uitdaws  and  orpliam  of  officers,  ^.,  of  the  military  eslallishmeni,  who  died 

in  sejTitce  during  the  revolution. 

Tlie  widows  and  orphans  of  certain  officers  of  the  army  of  the  revolution, 
who  were  enticed  to  Imlfpiii/im  sfvm years  had  Ihey  continued  inlhe 
service  to  the  end  of  (he  war,  but  who  have  died,  or  may  die,  in  the 
service  liefore  the  end  of  the  mar,  shall  lie  entitled  lo  the  half  pay  of 
their  deoeasfd  husbands  or  tethers,  for  the  said  lerm  of  aevfn  years,  lo 
be  compufed  from  the  death  of  the  deceasedi  and  the  several  Stales  are 
Tequi'sted  to  pay  the  same  on  account  of  the  United  Slates— Heaulu lion 
.24ih  August,  1780 6        6 

The  said  daims  of  widows  and  orphans  for  seven  yeara  half  pay  pensions, 
(iein^  cn'iatTved  to  be  eiiili''aced  w  l/i  all  aihe'-  cliitiia  presented  i-fler 
the  \~t  if  AugU't,  1786,)  barred  aftar  lat  August,  1786— Kosolu lion 
Sd  November,  1786 13       16 

The  said  claims  of  widows  and  orphans,  (conslrueil  to  be  embtacffl  with 
all  oilier  claims,)  if  not  presented  within  c'aM  months  after  the  date  of 
this  resolution,  will  he  barred— Resolution  S3r.l  July,  1787 14        19 

The  said  claims  of  widows  and  orphans,  su  tar  as  cnnslroed  to  be  em- 
braced hy  the  said  resolutions  of  ^d  Noveml>er,  1786,  and  S'ld  July, 
1787,  H'e  relieved,  and  may  be  presented  any  time  durine  two  yeara 
fr.mi  ihe  date  of  Ibis  act— Act  33d  March,  179S S3        9 

The  said  claims  of  cerlain  widows  and  orphans  are  again  relieved,  and 
the  Ciimplroller  of  the  Treasury  is  required  lo  adjust  the  claims  of  in- 
dividuals mealioned- Act aTlh  March,  1793. ._ 84       10 

Penninns  due  lo  oIIieerE  and  soldiers  who  wire  killed  or  died  in  Ihe  war  of 
Ihe  revolulioii,  sholl  be  paid  to  (lie  widows  or  orphans  of  such  officers 
or  suklle<s,  by  a  "cerlilicate  "  lo  lie  issued  by  tlie  Register  of  the  i'rea- 
sury,  in  like  manner  and  on  the  same  principles  as  certificates  are  by 
act,  directed  lo  be  given  lo  officers.  &c.-Act  lUh  August,  1790,..,        19         6 

2.  Of  ui'dfiuia  Olid  irrphaits  \f  I'ffieers,  ^e.,  tif  the  army,  militia,  to'uiiteira,  and 

oihiT  'iffps,  since  the  reiolatioiit  tugelher  iriih  those  of  revot'uionary  nfflttra, 
^...  nf  the  mUiiari/  and  fuvol  uritice  pri'V'ded for  lii/  Ihe  acln  uj  the  18/.A  Marefi, 
181 H,  Ihe  S5/A  Maji.  181  fi,  (*e  7.'ft  June,  1833,  and  their  suppUiiun's,  uihieh  lat- 
ter are  deiignaied  by  i/slerishs,  thus  ("). 

WIDOWS  AND  ORPHAN.-. 

Of  sny  rnmmissroueii  uHii'er  in  Ihe  Iroops  of  Ihe  United  Stales,  who  sball 
die  ol  wounds  received  in  the  servjcB,  shsd  \u:  allowed  hull  Ihe  montldy 
pay  (he  I'eceoseil  was  entiiled  lo  at  the  time  ol  bis  death,  forllie  term  of 
y„je»rB— Act  7lh  June,  1794 39       18 

The  fnm.:  pfovisiona  of  fhe  said  act  of  June  7,  17B1,  are  ejlended  to  Ihe 
wid  IBS  and  orphans  ol  com  missioned  oHiiers  of  llie  aaui}/  and  •inli/.n 
whn  have  died  nf  wiiund,>  received  in  ser>i<-e  since  the  4lh  March,  VS^ 


The  widows  Hud  orphnns  nf  any  commissmn-il   nflici 
peuce  eslablishmeni  fixtd  uy  this  act,  who  slinll  die 
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WIDOWS  AND  ORPHANS  {Continued.)  "Sc   No. 

ID  ihe  service,  ghsll  be  alloweil  a  pension  of  half  liie  pay  to  which  l!ie 
deceaseil  was  etititlei),  far  Ihe  tenn  afJiBe  jeme — Act  ^xing  Ibe  military 
peata  establish nieiit,  IBth  March,  180S 44       80 

The  same  proiisionsofthe  said  act  of  16lh  Maich,  1303,  are  promised  to 
widows  and  orphans  of  coinmiBsioned  ofiicerB  of  the  additional  force 
authoriiied  by  ihisact— Act  ISlh  April,  18"8 57      87 

The  same  ptovieions  of  the  saidattoC  16th  March,  1803,  are  promifed 
to  widoivs  and  orphans  of  certain  companies  of  rangers  anthoiizeil  by 
this  act— Act  adJanuary,  1812 81       43 

The  widows  and  orphans  of  commissioned  nfticers  of  the  additional  mili- 
tary fotce  aulhoriied  by  this  act,  who  shall  die  of  wounds  received  in 
the  seivice,  shall  be  allowed  a  pension  of  half  ihe  pay  to  which  the  de- 
ceased  was  entilled,  for  the  tenn  of^ce  years— Act  1  Ith  January,  1913       81       44. 

Half-pay  for  five  years  is  granted  to  the  widows  and  orphans  of  the  offi- 
cers and  soldiers  of  the  volunteers  and  militia  who  died  of  wounds  re- 
ceived in  the  campaign  on  the  Wabash— Act  10 ih  April,  181! ..        83       47 

Half  pay  for  five  years  is  promised  lo  the  widows  and  orphans  of  commis- 
sioned oflicerB  of  iho  addilional  raiments  of  infantry  authorised  by  this 
act,  who  shall  die  of  wounds  received  in  the  service — Act  S9th  Jan- 
uary, 1813 82       50 

Half-pay  for  five  years  is  allowed  to  Iha  widows  and  orphans  of  eommia. 
eioned  officers  of  the  militia  or  volunteer  corps,  who  have  died  or  may 
die  of  wounds  received  in  the  service-Act  3d  August,  1S13 95      63 

Half-pay  for  five  years,  as  per  peace  eslablishment  of  1803,  is  promised 
to  the  widows  and  orpbans  of  those  com  missioned  officers  in  Ihs  mllita- 
Ty  peace  estalilishment  iixed  by  this  act,  who  may  die  of  wounds  re- 
ceived in  Ihe  service— Act  3J  iWarch,  1815 99      56 

Half  pay  ibr  five  years  (bounty  land  being  r^elinqnished  in  the  cases  spe- 
dGed)  ia  extended  to  the  widows  and  orphans  of  officers  and  soldiers,  of 
the  militia,  rangers,  sea-fendbles,  and  volunteers;  also  of  the  non  com- 
miesitined  officers,  musicians,  and  prival«B,  enlisted  for  one  year  or 
eighteen  months,  and  of  commissioned  officers  of  ihe  regular  army, 
who  died  or  were  killed  in  the  late  war  of  1812— Act  16th  April, 
1S16 103      58 

The  widows  and  orphans  of  soldiers  of  the  militia,  the  volunteers,  the 
rangirs,  and  Ihe  sea  fendbles,  wbo  served  during  ihe  late  war  of  1812, 
for  whom  hall  pay  for  five  years  was  provided  by  Ihe  said  act  of  the 
!6th  April,  1816,  are  made  equal,  at  $43  per  annum  to  each,  and  to 
be  entitled  to  Ihe  same  rate  of  pension,  at  $4  a  month,  on  relinquish- 
ment of  title  to  bounty  land,  and  the  widows  and  orphans  of  the  ofliceis 
of  the  said  cnrps  (o  be  entitled  to  (he  half  pay  of  officers  of  infantry — 
Act  3d  March.  1817 117       64 

The  half-pay  for  five  years  at  the  highest  rate  allowed  the  militia  in  the 
war  of  1813,  is, allowed  lu  the  widows  and  orphans  of  the  militia  called 
into  service  alter  tbe  1st  September,  1817,  in  prosecuting  the  Seminole 

war,  and  who  died  in  said  service— Act  aOth  April,  1818 130      66 

Pensions  allowed  to  certain  widows  and  orphans  at  Ihe  rate  of  $4  a  month, 
on  relinquisbiiig  their  title  to  bounty  laud  nniier  the  act  of  16th  April, 

1KI6,  are  further  reslricfed- Act  3d  March,  1819 , 133       72 

Widows  or  orphans,  or  legal  representatives  of  revolutionary  pensioners 
who  have  died  leaving  arrears  of  pension  due,  are  entitled  to  receive  the 

same,  (see  Arrears)— Act  3d  March,  1829 US       99 

"Widows  and  orphans  of  certain  revolutionary  ai.d  other  penaonera  men- 
tioned, will  be  entitled  U>  receive  any  arrears  of  pension  that  may  be 
due  on  their  demise,  of  those  pensions  (lor  other  cases  see  Arrears) — 

Act  SDth  May,  1B30 US     104 

Widows  or  or|]hiina  of  levolotionary  pensioners  (military  and  naval)  under 
this  act  (of  June  7,  1832)  and  the  act  to  whiih  it  is  supplenienlary, 
aie  enlilb'd  to  receive  any  arrears  of  penidon  that  may  accrue  between 
the  last  payment  and  the  death  of  such  pensioners — Act  7th  June, 
18^3 161     1S9 
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WIDOWS  AND  ORPHANS  (_Cont!nued.)  P=ss-   No. 

*  Half  pay  for  five  years  lo  widows  and  orphans  of  all  tliose  who  ilie  of 

wounds  received  in  the  war  of  1813,  heretofore  proviJed  for  hy  law,  is 
Miteuciecl  for  a  further  t«rm  of  five  years,  to  the  widows  alone— Act 
S8lh  Jane,  1832,  sac.  Sf B67    360 

Wiciows  and  children  of  mounted  rangers  or  dragoons  raised  by  this  act, 
including  officers,  non-commissioned  ollicers,  musicians,  farriers,  and 
privates,  disabled  in  service,  shall  be  entitled  to  the  same  beneGCs  in 
every  reaped  as  those  of  other  troops  con sliluling  the  present  peace  es- 
lablishmenl— Act  2d  March,  1833 177     156 

Widows  and  children  of  officers,  nun'Com missioned  officers,  and  pri- 
vates, of  niilitia  and  volnnieer  corps,  who  have  died  or  may  die,  in  the 
service  or  whilst  returning  home,  of  wounds  received  in  service,  in  sup- 
pressing Indian  hoalilitiea  in  Florida,  allowed  half  pay  for  Jwe  years, 
Ijeing  at  Uie  same  rales  of  pay  as  of  the  regular  army — Act  19lh  May, 
1836 ; 188     ITS 

Widows  and  children  of  officers,  non  cummisBioned  officers,  musicians, 
and  privates,  of /niiiiio,  includin  g  rangera,  seafenciblea  and  volunteers, 
who  have  died  in  the  service  since  the  20th  of  April,  1SI8,  or  in  cod- 
Bequence  of  wounds  received  in  the  service,  since  the  day  aforesaid,  are 
allowed  half  pay  during  the  term  o!  file  years-Act  4th  July,  1836. .     319         7 

*  Widows  and  orphans  of  officers  and  soldiers,  and  Indian  spiae,  [also  of 

leanttn  mid  mannei']  who  served  in  ihe  "  tevolulionary  war,"  as  speci- 
fied ill  the  act  of  June  7tli,  1833,  and  have  died  between  Iho  4th 
March,  !831,  and  the  Tth  June,  18  2,  shall  be  allowed  the  amount  of 
pension,  at  the  rate  of  full  pay  of  their  deceased  husband  or  father,  from 
the  4lh  March,  1831,  to  the  dale  of  said  father  or  husband's  death- 
Act  4th  July.  1836 319         ? 

*  Widows  of  oiiicere  who  served  in  the  war  of  the  revolution  in  the  manner 

specified  in  the  act  of  June  7,  1833,  whiisa  marriage  took  place  before 
the  expiration  of  the  last  period  of  such  officers'  service,  shall  be  entitled 
to  receive  the  pension  he  might  have  received  by  virtue  of  said  act,  if 

living  at  the  time  it  was  passed— Act  4th  July,  1836 ^     319         7 

■  The  penaons  granted  to  widows  under  the  act  of  July  4th,  1836,  shall 
not  be  withheld  from  any  such  widows  fur  having  married  since  tbe 
death  of  Iheir  husbands  for  whose  services  they  claim,  if  they  were 
widowsal  the  passage  of  said  act— Aol  3d  March,  1837 334        4 

*  Widows  of  revolutionary  officers  and  soldiers,  married  before  Uie  1st  Jan- 

uary, 1794,  allowed  the  half  pay  ol  their  deceased  husbands,  Suifine 
years,  under  regulations  by  the  Secretary  of  War— Act  Tth  June,  1838  195  184 
"  The  penaon  lo  which  any  officer  or  soldier  of  the  rtvolutmn  would  have 
heea  entitled  under  Ihe  3d  section  ol  Hie  act  of  July  4tli,  1836,  who 
basdied  since  the  passageof  that  act,  or  shall  herealier  die,  shall  not  be 
withheld  from  his  widow  because  lie  uius  iimng  at  the  lime  the  said  act 
was  passed  (although  the  said  section  says  of  those  officers  and  soldiers 
"who  kacedkd,  leaving  a  widow,'' lic.) — Act  Tth  June,  1838,. 195     184 

*  The  pension  under  the  act  of  July  Tth,  1338,  shall  not  be  withheld  from 

any  widow  whose  husband  died  between  the  Tth  June,  1838,  and  the 

Tth  July,  18'iS,  if  otherwise  entitled  to  it— Kesolntion  I6tli  Aug.  1843    303     195 

*  Marriage  of  a  widow  alter  the  death  ot  her  husband  for  whose  services  f,\\a 

may  claim  a  pendou  under  the  act  uf  July  Tth,  1338,  shall  be, no  bar 
to  her  claim,  if  she  be  a  widow  at  the  lime  of  her  application — Act 
3fld  August,  1843 303     194 

*  Widows  ol  certain  revolutionary 'offiisrs  and  soldiers  who  were  entitled  to 

pensions  under  the  act  of  June  Tth,   I8^t3,  and  whose  said  widows  are 
.      entitled  to  pensions  under  the  acts  of  July   7lh,  1838,   August  S3d, 
1842,  and  the  resolution  of  August  16th,  1842,  shall  have  the  same 
continued  lor  one  year— Act  3J  March,  1843. ,. 204     198 

*  No  pensions  shall  be  granted  to  widows  "herenfler,"  for  the  same  time 

that  their  husbands  had  received  penainns— Act  30th  April,  1944 205      199 
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"WIDOWS  AND  ORPHANS  (Continued.)  P»se.   »"■ 

"  The  wUowa  of  certain  revolutionary  oflioera  snd  eoldiers  whoso  petisiona 
wereexteniledfot  onsyesrhy  thesct  ofMarcta,  1S4S,  are  allowed  b 
fnrthcr  estension  of  the  same  Sotfinir  years— Act  17ib  June,  1S44. , .      HOT     303 

"  ClBima  of  widows  for  revolutionary  and  other  pensions  penJitig  at  the 
passage  of  thin  resoluliim,  not  to  ba  affected  (ly  the  approprialion  act  of 
the  SUlh  February,  1845,  for  pensions  of  various  denominaliona — lleso- 
latioQ  SSclJBnuary,  1845 ..,. 6S1       1* 

'  Widows  entitled  to  pensions  under  exisling  laws,  and  claiming  pensions, 
whose  husbands  were  drawing  pensions  at  the  time  of  iheit  decease, 
sliall  not  be  required  to  furnish  futlher  evidence,  nor  evidence  in  any 
case  where  die  evidence  exists  in  ihe  archives  of  the  Government,  ex- 
cept suSicient  to  establish  their  marriB^e,  ptoiiMed  the  pension  bad 
been  properly  granted  lo  the  deceased  husliand— Act  7th  May,  1846. .     209     805 

•  The  widows  of  revolutionary  officers  and  soldiers  speciUeJ  in  the  act  of 
June  7,  1838,  who  are  entitled  lo  receive  pensions  during  life,  and 
such  widows  as  have  been  pensioned  by  certain  acts,  shall,  neverthe- 
less, be  dropped  from  the  pension  rolls  in  the  event  of  their  mnrrioge—- 
Acl  ad  February,  IS48 S13     S09 

'  The  proviso  of  the  aforesaid  act  having  in  question  previous  allowance  of 
pensions  by  the  ollirer,  to  the  deceased  husbands  of  certain  widows,  is 

repeoleJ— Act  36th  June,  1848 213    310 

Widows  and  orphans  of  officers  and  soldiers  who  were  in  the  army  on 
the  1st  March,  1846,  and  during  the  Mexican  war,  arc  entitled  to  pen- 
sions under  the  providons  of  Ihe  act  of  July  4,  1836,  and  at  the  same 
rates  aa  those  provided  for  in  that  act,  and  under  such  regulations  as 
may  be  prescribed  by  the  Secretary  of  War— Act  Slst  Joly,  1848 336    334 

■  Widows  of  revolutionary  officers  end  aoldiers,  mariners,  marines,  and  In- 
dian spies,  who  shall  have  setved  in  the  continental  line.  State  troops, 
volunteers,  militia,  or  in  the  naval  service,  in  the  revolutionary  mar, 
are  entitled  to  pension  daring  their  widowhood,  equal  lo  what  their 
husbands  would  have  been  entitled  to  under  eiisling  laws,  if  they  have 

not  married  since  the  1st  of  January,  ISOU— Act  39(h  July,  1848 315     313 

The  provisions  of  the  Sd  section  oJ  the  act  of  July  31,  1848,  are  to  be 
construed  as  granting  pensions  to  those  widows  and  orphans  whose 
husbands  or  fathers,  whether  of  the  reg^tlnr  army  or  volunteers,  re- 
ceived honorabte  discAar^es,  or  died  whilst  in  the  service,  or  si'ice  (heir 
return  (herefrom,  of  wnuuds  received  or  disease  contracted  in  Ibe  line  of 

duly  in  said  service— Act  33d  February,  1849 SIT     SIS 

In  all  cases  of  application  for  pensions  under  the  act  of  July  31,  1848,  by 
widows  of  deceased  soldiers,  the  relum)  on  the  rolls  of  the  disease  oi 
which  the  soldier  died,  and  the  nfficial  opinion  of  the  Surgeon  General 
found  thereon,  ihal  it  was  conlracled  whilst  ihe  soldier  was  in  the  line 
of  Ills  duly,  shall  be  considfted  satisfBctory  evidence  Iheteof,  mil/iouf 
the  ptoof  now  required  at  the  Pension  Office,  and  that  it  shall  be  the 
duly  of  the  Commissioner  of  Pennons  in  all  cu^es  of  application  for 
pensions  under  said  act,  lo  apply  to  the  proper  officer  fur  said  evidence, 
without  requiring  the  applicant  to  lurnixh  the  samef—Act  3d  March, 
1849 317     316 

5.   Of  wid'iu-s  and  orphans  nf  ••ffictri',  Src,  of  /he  natal  rsiobliahmeni,  mnrinft,  pri' 
vaietra,  sea  feadhles,   Sfc ,  who  have  died  uf  diiitbiiitiea  incurred  in  the  aervite 
Since  the  nvolution. 
Widows  and  iitphans  of  officers  and  others  slain  on  hoard  of  private  armed 
vessels,  to  be  provided  for  out  of  Ihe  privateer  pension  fund — Act  36th 

June.  1813; EST     330 

Widows  and  orphans  of  officers  of  the  navy  and  mniiiies,  hilled  in  the 
line  of  Cbarr  ilul^,  entitled  to  receive  half  Ihe  niimlhly  pay  of  the  de- 
ceased  husband  or  father,  for/i:e  years—Act  3Uth  January,  ISIS SDT     331 
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WulowH  and  orphans  of  parsons  slain  in  the  public  or  private  ormeJ  ves- 
sels, alliiwed  pensions  for  five  years,  the  former  lo  be  paid  oat  of  tho 
Navy  pension  fund,  and  tbe  latter  out  of  the  privateer  pension  fund — 

Act  4th  March,  1814 S41     335 

Widows  and  orphans  of  persons  slain  at  Dartmora  prison,  England,  al- 
lowed pensions  at  the  rates  of  navy  peustoners— Act  2d  April,  IS16..     S13    237 

Widows  and  orphans  of  olfii^rs,  seamen,  and  marines  slain  in  public 
armed  vessels  of  (he  United  States,  allowed  pensions  for  live  fears,  to 
be  paid  out  of  the  navy  pension  fund— Act  3d  Match,  1SI7 350     347 

Widows  and  oiphans  of  oflicara,  beamen,  and  marines,  slain  \a  pablie  and 
jyriBole  armed  vessels  of  the  [Jnited  States,  allowed  pensions,  "  lo  be 
paid  out  of  the  privateer  pension  fond"  [meaning  as  to  the  former,  out 

of  Ihs  "  Navy  pension  fund"]— Act  IGth  April,  1818 351     348 

Tha  penaions  of  widawa  and  orphans  of  officers,  seamen,  and  marines, 
killed  or  died  in  service,  ate .  extended  for  fi-ee  years — Act  3d  March, 
1819. 353    350 

The  same,  cilended  for  a  further  term  of  Jise  years— Act  32d  Jan.,  1834    353    351 

The  pensions  granted  lo  the  widows  and  orphans  of  persons  sl.iin  in  pri- 
tale  armed  vessels,  by  the  acta  of  the  4th  March,  1814,  and  the  16th 
April,  1818,  are  continued  for  an  additional  term  of  ^Jue  years,  respec- 
tively, from  the  period  qf  their  eipiiatioo,  to  be  paid  out  of  tho  priva- 
teer pension  fund— Act  9th  April,   1834 848         9 

The  pensions  of  widows  and  oiphana  of  otGcers,  seamet).  and  marines, 
[qiiery?  as  Co  marines,]  slain  or  died  in  the  lines  of  their  duty  in  pri- 
vate armed  vessels,  which  hade^ired  before  the  9th  April,  1834,  are 
rev^d  and  extended  for  Jiae  years,  to  be  paid  out  of  the  privateer  pen- 
sion fund— Act  S6th  May,  1834 354    358 

The  expired  pensions  of  widows  and  orphans  of  ofEceis,  seamrn,  and  ma- 
rines, slain  or  died  in  the  naval  service  dating  the  war  of  1812,  are  en- 
tended  for  a  further  term  of  _^ue  years;  and  in  all  other  cases  where 
widows  and  orphans'  pensions  extended  for  fine  years  have  expired,  or 
shall  expire,  they  shall  be  renewed,  respectively,  for  ^ue  years,  mailing. 
Ihe  provision  equal  lo  iwenly  years'  half  pay;  and  the  pensions  hereto- 
fore granted  under  certain  acts,  to  widows  and  orphans  of  persons  stain 
\a  pubiie  ayiA  priuafe  armed  vessels,  are  also  extended  for  five  years, 
from  (he  expitatton  of  these  terms  respectively,  to  be  paid  out  of  the 
navy  pension  fund,  or  the  privaCeta-  pension  fund,  as  Ihe  case  may  be — 
Act  33d  May,  I83S 354    353 

The  el[Sred  pensions  in  all  cases  as  above,  are  renewed  for  afurther  term 

of  Jive  years  to  the  widows  outy— Act  38th  J  uoe  1833 357     380 

The  expired  pensions  of  widows  and  orphans  of  persons  slain  in  privata 
armed  vessels  [this  is  a  repelilion  as  to  widows,  see  (he  last  clause  m 
the  act  of  33d  May,  1838,  and  the  coaduaation  of  28(h  June,  1833,] 
are  ext^ided  from  the  expiratioa  of  their  terms  respectively,  for  a  fur- 
ther term  of^oeyeare- Act  19th  June,  1834 363    369 

The  espired  pensions  in  all  cases  provided  for  or  extended  by  the  act  of 
BSth  June,  1833,  are  extended  to  widows  for  another  termaf_^ue  years 
—Act  SUdi  June,  1834 364    371 

Widows  and  orphans  of  olfioers,  seamen,  and  marines,  who  have  di«d  or  ' 
may  hercalior  die  in  the  navd  service,  are  allowed  pensions  of  half  the 
monthly  pay  of  such  deceased,  at  the  rates  of  (he  pay  of  the  navy  as  it 
existed  on  the  1st  January,  1835— Act  3d  March,  1837 367     377 

The  pensions  to  which  widows  and  orphans  are  entitled  under  the  act  3d 
March,  1837,  (afbresaid,)  lo  c«Me,  and  none  oUiers  k>  be  hereafter  al- 
lowed by  virtue  of  said  act— Act  Ifllh  August,  1841 370     384 

The  expired  pensions  heretofore  granted  and  to  lie  paid  to  widows  and 
orphans  out  of  tha  navy  pension  fund,  ate  renewed  for  a  further  term 
of ^DB  years,  lo  be  paid  out  of  the  treasury— Act  3d  March  1843 374     291 

The  pensions  to  widows  and  orphans  which  have  eipired  since  the  passage 
of  the  said  act  Sd  March,  1845,  are  renewed  for  another  terjn  of  fii,e 
years-Act  3d  March,  1847 , 375    S93 
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722  isDKs:, 

WIDOWS  AND  ORPHANS  (Cantinucd.)  ■ 

The  expired  pensioDE  heretofore  araiiled  to  widows  and  orphans  unilct 
cii/  iif  ike  iau:s  of  Congress  paated  prior  to  (he  IbC  August,  1841, 
(uii(ft  one  excepiion,)  and  those  of  willows  end  orphans  who  have  re- 
ceived pensions  at  aDj  time  within  hve  years,  under  any  special  act, 
prior  to  the  paSESge  of  this  act,  shall  he  continued  for  another  terra  of 
five  years,  with  certain  conditions,  lo  be  paid  fioni  the  treasorj — Act 

lllh  August,  1818* 

Widows  and  orphans  of  engineers,  coal-heavers,  and  firemen,  disabled  in 
the  naval  service  since  the  31st  August,  1843,  allowed  pensions  in  the 
same  manner  a»  those  of  officers,  seamen,  and  mafinea--Act  lUh  Au- 
gust, 184B , 


[oPiKlOMa    OF    ATTORNEYS    GENEEAl..] 
A. 

ACTS  PROSPECTIVE. 

Donot  affect  what  has  been  done,  or  is  duo  to  be  done,  under  a  former  act, 
nnkss  so  declared  ;  nor  shall  a  sobaequent  act  exiand  the  provieiona  of 
a  former  act  (o  cases  not  emliraced  in  it,  unle^  expressly  so  re.]uired— 

Opinion  iOlh  June,  1830 65' 

ACTS,  REPEAL  OF. 

(See  "Laws.") 
ACCOUNTS  OF  PENSIONERS. 

Mot  to  be  re-opened,  even  io  refund  a  deduction  that  has  been  wrongfully 
made  from  their  pensioa  bj  decision  of  the  office — Opinion  10th  June, 

1830 65 

AIDS-DECAMP. 

Entitled  to  pension— Opinion  December  5th,  1830 , 34 

AGENTS  FOR  PAYING  PENSIONS. 
The  contingent  e^ipenses  of  pension  agents,  in  perfarming  their  official 
duties,  should  be  paid  ;  as  the  probibllioDS  of  the  act  of  Apiil  3Dlh, 
1836,  could  only  have  been  meant  to  stop  (he  two  per  cent,  eommis- 
^ons  which  had  been  previously  allowed  Ihem  for  paying  pensions,  but 
not  to  impose  an  insuperable  impediment  to  the  performance  of  their 

duty— Opinion  October  ISth,  1H39 43 

APPEAL  TO  THE  PRESIDENT, 

On  an  adverse  decision  agalnat  a  claim  fbi  an  increase  of  pension,  an  ap- 
peal being  made  to  the  President  by  the  cloimanl,  the  case  was  referred 
lo  the  Attorney  General,  who  gave  opinion  to  this  effect  i  "  The  PiB- 
«ident  is  required  to  see  that  the  laws  are  faithfully  executed,  but  is  noi 
obliged  to  execute  them  himsell.  The  law  has  designated  theojlicerto 
derade  upon  applications  fur  pensions,  and  has  provided  for  no  appeal 
to  the  Presidont ;  wherefore  he  will  not  undertollo  to  revise  the  deci- 
sions of  the  Commissioner" — Opinion  August  4lh,  1846 43 

APPLICATIONS  FOR   PENSIONS. 
The  regulaiions  for  the  admiaaion  of  applicants  on  the  penaon  rolls  must 

becomplied  with— Opinion  July  SI,  1832 65 

ARREARS. 

Of  privateer  pensions  [as  also  others]  continued  to  widows,  &c.,  at  periods 
of  live  years,  but  remaining  unclaimed  hy  them  for  any  portion  of  such 
periods,  areieclaimable  by  them,  until  death  or  intermarriage — Opinion 
fldi  June,  1835 3S 

BffiMm.ft;,.  at  the  miiilM?  -ad  iwoiti  swiice.  (Browin^g  qdi  rf  ihe  acu  of  ihe  JSUi  M«y,  isaa,  ai 


ndftyoriltpioiisHHit.  whioli  are  tnluled  In  all  ngbiikty. 
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ARREARS  {Continued,-)  ^^-   '*"■ 

Of  pension  claimed  to  make  up  alleged  ilelicienoy  of  former  allowance, 
cannul  be  granlect  hy  tiie  office,  except  by  applicalion  to  Uongiees — 
Opinion  December  17,  I8S9 357      SB 

Of  rcTolutionary  pensions  actuaUy  Jue,  are  payable  ont  of  the  "general 

appropriation  for  revolutionary  pensions" — Opinion  Sil  Juno,  1830. . .     357      86 

Of  "commulation"  cannot  be  allowed  Iniertet,  Hirepl  by  application  to 
Congress  [but  tbe  frequent  allowance  of  it  by  Congress  has  eelablislied 
it  B.a  a  principle  with  that  body]— Opinion  Sd  October,  1830 364      38 

Of  pension  as  a  vested  right,  goes  to  the  widow  at  the  death  of  her  hus- 
band who  leases  artear  due ;  but  if  abe  intermarries  without  having 
claimed  her  right  to  the  orrear,  her  second  husband,  or  legal  reptesfnta- 
tivea,  are  entitled  to  tbe  arrear  and  the  amount  which  accrued  till  her 
second  marriage— Opinon  5th  April,  1 830 394      49 

Of  revolutionary  pension  due  to  a  deceased  pensioner  under  the  act  of  Tlh 
Jituo,  1832,  and  not  demanded  by  his  widow,  goes,  at  her  death,  to 
har  legal  representative  i  if  no  widow,  the  surviving  children,  &e.!  if 
no  children,  tba  legal  representative  of  the  deceased — Opinion  38lh 
February,   1834 378       43 

Of  navy  pension  due  to  the  pensioner  at  his  death,  by  previous  decision 
of  the  office,  assumes  the  form  of  a  debt  to  the  deceased,  and  his  widow 
or  legal  representatives  are  entitled  to  receive  it— Opinion  38th  August, 
1843 427      67 

Of  widows  pensions.  There  is  no  authority  for  making  payment  of  the 
arrears  of  pensions  dne  to  widows  at  their  death,  to  her  eiieootora  or 
administrators,  if  such  widows  havelcft  no  children,  in  whose  right  only 
could  such  arrears  be  received,  at)d  not  as  assets  for  the  payment  of 
debte— Opinion  14lh  July,  1846 436      94 

Of  widows  pensions, paid  to  administrators.  Where thearrearsofapen- 
uon  due  at  the  decease  of  the  widow  of  a  revolutionary  officer  were  {laid 
to  the  administrator  appointed  in  one  county  of  the  State  of  Indiana, 
and  an  administrator  subsequently  appointed  in  another  county  pre- 
ferrad  a  claim  for  the  same  amount — nEcrDsn,  that  the  Secretary  of 
W»r  who  made  the  payment  executed  all  the  power  conferred  by  Con- 
gress in  respect  to  it.  This  decision  refers  to  tbe  case  of  the  United 
Slates  IS.  The  Bank  of  the  Metropolis  (16  Peters  400)  for  the  doctrine 
applicable  to  the  power  of  the  Bieoulive  oliicers  to  review  and  revise 

the  action  of  tiieir  predecessors— Opinion  15th  January,  1849 461     109 

ASSIGNMENTS. 

Of  land  warrants  and  scrip,  (see  "Attorney,"  powers  of) 
ATTOKNEy. 

Powers  of,  require  anthen^cation  by  a  mayor,  or  other  magistrate  or  jus- 
tice of  the  peace-Opinion  6th  July,  1816 833        5 

Powers  of  attorney  for,  or  assignments  of,  Virginia  military  bounty  latid 
warrants,  as  of  contracts,  discussed  in  their  various  bearings,  and  con- 
clusions modified  according  to  facts  and  drcumstances  i  but  may  be 
stopped  to  satisfy  public  debt  of  ci ai manls— Opinion  33d  April,  1836 . .     6S8        4 
ATTORNEYS  GENERAL. 

Opinions  of,  advisory  only,  (for  which  see  "Opinions  of  Attorneys  Gene- 
ral")      668   ■     8 


BOUNTY  LANDS. 
A  second  warrant  for,  issued  by  inadvertence,  and  located  afler  ona  had 
been  issued  for  the  same  land,  but  not  located,  shall  not  eicluJc  tho 
right  of  the  warrantee  to  locate  elsewhere— Opinion  32d  March,  ISIS  837 
Every  non-com  missioned  officer  and  soldier,  enlisted  since  10th  Decern, 
ber,  1814,  entitled  to  320  acres.  Minority  does  not  create  incaijacity 
to  lake  loud  bounty  any  more  than  bounty  in  money  or  pay — Opinion 
1st  Augual,  1816..... 331 
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724  INBES. 

BOUNTY  LANDS  (Coiiimuei/.)  PJS=-  Ko, 

Conalruction  of  the  acts  of  January  11,  1813,  and  of  April  16,  1816, 
granting  bounty  land.  Under  act  of  1816,  optional  witt  the  guardian 
to  elect  either  the  boantj  land  or  half  paj  for  minor's  benefit.  Con- 
gress has  no  right  to  extinguish  or  modify  a  right  already  vested  in 
heira— Opinion  17th  June,  1816 ,. ., 331         4 

Minors  must  be  under  sixteen  years  of  age  at  the  death  of  Iheir  father,  to 
entitle  ibeir  guardian  to  commute  their  title  to  bounty  land  for  half  pay 
penBionasitsBubetitute — Opinion  34th  December,  1816 333        S 

Promotion  relieves  a  soldier  of  hia  obligation  to  derre  out  the  term  of  his 
enlistment  for  five  years  or  during  the  war  of  18  tS,  in  order  to  outitle 
him  to  bounty  land— Opinion  29lh  July,  1819 338        8 

Bight  of  Canadian  volunteers  to  warrant  for,  not  assignablt^  (see  "  CaQa- 

dian  Volunteers")— Opinion  26th  Decemher,  1819 33S         9 

Highl  of  legal  representatives  to  bounty  land,  under  act  of  Glh  February, 

181S— Opinion  Slst  June,  1830 340       13 

A  soldier's  title  lo,  who  employs  a  snbalitnte  who  deserts,  remains  unim- 
paired, to  the  soldier  [or  raUier  reverts  to  (he  soldier  in  conaeqneuca  of 
the  desertion  of  his  BubBlitute]— Opinion  4lh  November,  183! 365      39 

'Right  to,  as  real  estate,  may  be  deiised  by  testator  to  one  beirat-lan,  to 

the  eicluaion  of  another— Opinion  S5lh  October,  1833 STO       34 

Heirs  at-law  uf  a  widow  who  died  iniestate,  ere  not  entitled  to  the  bounty 
land  claimsofbei  husband  who  also  died  intestjite  t  butehebeirs  of  the 
deceased  husband  are  enlilled— Opinion  5tb  September,  la33 377       40 

ITndGr  the  act  of  llth  Febinary.  1847,  the  discharged  soldier  may  make 
his  election  to  talte  a  warrant  for  land,  or  treasury  scrip,  (for  which  sea 
"  Scrip")— Opinion  BOlh  October,  1847 453     10( 

LoealioD  of.  The  act  of  llth  Februaiy,  1847,  granting  bonnty  land 
lo  non  commissioned  officers  and  soldiers  serving  in  the  war  with  Mexi- 
co, does  nut  authorize  locations  of  land  warrants  upon  lands  the  price 
of  which  is  fixed  at  two  dollars  per  acre,  by  the  act  of  3d  March,  1846. 
The  provision  allowing  bounty  lands  lo  the  soldlsrs  was  intended  to 
operate  on  the  public  lands  which  are  subject  to  sale  at  the  minimum 
price— Opinion  18lh  January,  1848 46S     102 

Soldiers  who  enlisted  during  the  war  with  Mexico  for  twelve  months, 
but  who,  without  having  been  wounded  or  sick,  were  honorably  dis- 
charged, are  entitled  Ui  bounty  lands  nnder  the  act  of  lUh  February, 
1847- Opinion  171h  March,  1848 454     103 

To  half  sisters.  ".Surviving  sisters  of  the  half  Wood  of  deceased  soldiers, 
who,  at  their  demise,  were  entitled  lo  bounty  lands,  are  equally  enti- 
tled with  the  brothers  and  sisters  of  the  whole-blood  tu  receive  such 
bounty,  or  the  money  in  its  stead.  The  act  malies  no  disllnclion  be- 
tween relfltives  of  the  whole  blood  and  (hose  of  the  half  blood" — Opinion 
7th  September,  184S , 456     106 

Claims  under  act  of  1847.  "A  soldier  who  enlisted  into  the  army  in  1846, 
for  the  terra  of  five  years,  and  served  until  April,  1S49,  when,  in  con- 
sequence of  the  reduction  of  the  army  after  the  termina^on  of  the  war 
with  Me^iieo,  he  was  honorably  discharged,  against  his  own  wishes,  is 
entitled  to  the  bounty  land  provided  by  the  9th  section  of  the  act  of  4th 
February, .18 4 7.  The  9thEBctionafthatactembraceBthose  of  the  regular 
army  enlisted  for  twelve  months  or  for  a  longer  period  ;  volunteers  reg- 
ularly mustered  into  a  volunteer  c.  mpany,  who  served  during  the  war, 
and  have  been  honorably  discharjied  ;  those  killed,  or  who  died  of 
wounds  received  or  by  sickness  incuired  in  the  course  of  their  service  ; 
and  those  who  were  discharged  before  iha  expiration  of  their  term  of 
service,  in  consequence  of  wounds  received  or  sickness  incurred  in  the 
course  of  their  service"— Opinion  a7ih  July,  1849 464     113 

Claims  of  marine  corps.  "The  entire  portion  of  the  marine  corps,  whetlier 
they  served  on  shipboard  or  land,  on  the  Mexican  coast  or  in  the  inte- 
rior, in  the  Mexican  war,  are  to  be  considered,  within  the  true  meaning 
of  the  resolution  of  the  10th  of  August.  1646,  as  having  <seried  with 
the  army  in  the  war  with  Mexico,'  and  ere  entitled  to  the  bounty  land 
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BOUNTY  LANDS  (Cmitinued.)  P»S«-   ^ 

and  other  remuneration  which  (hat  resolution  provides-  But  in  award- 
ing it  to  audi  of  the  corps  aa  may  have  received  prita  money,  such  mo- 
ney should  benirried,  in  the  account,  to  the  credit  of  tbe  government ; 
er,  when  not  lectnved,  should  ha  released" — Opinion  ITtli  September, 

1849 467     ; 

fiigbl  to  warrants  for.  "Soldiers  entitled  lo  bounty  lands  under  the  act 
of  lllh  February,  1847,  but  who  have  not  received  warrants  therefor, 
cannot  dispose  of  their  lights  lo  Buch  land  or  scrip  by  will.  The  stat- 
ute eipresflly  direct),  in  cases  of  the  death  of  soldiers  hefoie  their  war- 
rants shall  have  issued,  that  Ihey  shall  be  issued  in  favor  of,  and  enure 
to,  the  betieSt  of  their  familiea  or  relations,  according  to  certain  rules  of 
priority  %  and  further  provides  that  the  land  shall  not  be  in  any  wise 
ofiected  or  charged  with,  or  subjected  lo,  the  payment  of  any  d(?bl  or 
claim  incurred  by  such  soldiers  prior  to  Ihe  issuing  of  such  ccrliEcalas 
cr  warrants"— Opinion  5ath  Juno,  1850 473 

C. 

CANADIAN  VOLUNTEERS. 

Their  right  to  bounty  land  warrants  not  asagnafale— Opinion  SGth  Decem- 
ber, 1819 335 

May  locate  their  bounty  Isnil  warranta  by  attorney,  but.  the  warrants  must 
issue  in  their  own  names— Opinion  29tb  December,  iS20. .  ^ 343 

Civir  ofiicers,  right  of,  to  be  placed  on  (be  pension  lisl  undei  act  of  11th 
July,  I@  I S,  depends  on  Ijie  regulations  by  the  Freeiderit  under  the  au- 
diority  of  the  act  of  Ifith  March,  18U3— Ojiinion  3Lst  May,  18-^2 366 

Certificate  of  pension,  though  illegally  pledged  for  debt  (see  pension  cer- 
tificate)-Opinion  27tb  October,  1833 370 

Cherolcee  Chief,  the  pension  of  Pigeon,  the  Cherokee  Chief,  to  be  paid 

to  his  personal  representatives— Opinion  S3d  June,  1843 435 

CLAIMS. 

Doubtful  claims  deemed  to  ha  proper  subjects  for  reference  to  Congress — 
in  which  rte  views  of  the  Auditor  Of  the  Treasury  are  confirmed — Opin- 
ion ISlhJune,  1836 663 

Claims  favorably  decided  by  Congress,  the  previous  decisions  of  the  ex-    , 
ecutive  department  to  the  contrary  notwithstanding,  should  be  complied 

with— Opinion  37lh  March,  1849.. 663 

COMMUTATION. 

Interest  on  arrears  of,  cannot  bo  allowed,  except  by  application  to  Con- 
gress (see  "Arrears  ")-Opinion  2d  October,  1830 364 

Courts  of  Record,  what  bo  conBJdered— Opinion  9lh  May,  1820 337 

D. 

DEDUCTION  OF  INVALID  PENSIONS. 

Received  by  revolutionary  invalids  since  the  3d  March,  1826,  as  has  been 
the  practice  of  the  Pension  Office,  from  the  pension  the  claimants  were 
otherwise  entitled  to  receive  under  the  lal  section  of  the  act  of  the  !5th 
May,  1828,  for  the  relief  of  certain  surviving  officers  and  sobJiersof 
the  revolution,  granting  full  pay  for  life,  is  improper]  the  act  of  the 
31alMay,  1830,  exteiii/s  tiie  benefits  of  thv  act  of  the  15tb  May,  1833, 
to  invalids  on  the  pension  list  who  were  excluded  by  the  3d  section  of 
that  ac^-Opinion  lOdl  June,  1830 657 

DOTY. 

In  the  line  of,  military  or  navai  (for  which  see   "Line  of  Duty") — 

Page  328,  No.  2,  and 343 

DUTY  OF  THE   PRESIDENT. 

Not  to  execute  the  laws  himself,  but  to  see  them  esecuted  by  otlicra — 
Opinion  4th  August,  1846 439 
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EXECUTION  OP  THE  LAWS.  P»K8.  " 
In  a  caE8  of  nn  "application  for  an  increase  of  pension,"  an  appeal 
against  an  ailverse  Jecieion  of  the  Comtnissioner  of  Pensions  was  taken 
before  the  PtesiJent,  and  referred  lo  the  Attorney  General,  who  gava 
an  opinion  discriminating  bplween  the  duty  of  seeing  the  laws  eiecmeii, 
and  that  of  exeeuting  the  laws  {for  which  see  "appeal  to  the  Presi- 
dent")—Ojiinion -Ith  Auggst,  1846 439 

F. 

FRAUDS. 

A  warrant  for  bounty  land  obtained  by  fraud,  how  lo  be  cancelled— Opin- 
ion S6lh  December,  1819 335 

FREE  SEGROES. 
Enlisted  in  the  public  service  as  "  able  bedied  men,"  uniler  cHfTerent  acts, 
entitled  to  bounty  land  psnaons — Opinion  37lb  March,  1833 G56 

1. 

INCREASE  OF  PENSION. 

To  make  op  alleged  defidency  of  former  allowance,  cannot  be  granted  by 
the  department  without  the  sanctinn  of  CoBgresa — Opinion  17lh  De- 
cember,  1839 357 

Increase  of  pension,  application  for,  see  "appeal"  to  the  Preadent  against 

adverse  decision  of  that  office— Opinion  4th  August,  1846 439 

INDIGENTS  OF  THE  REVOLUTION. 

Proof  of  the  indigence  of  claimants  of  pensions,  to  be  commnnicated  by 
district  courts  or  couits  of  record  of  the  Slate  or  Territory,  lo  the  Se- 
crclary  of  War,  lo  bring  Uie  applicant  within  the  benefit  of  the  act  of 

the  leih  instant— Opinion  36lh  March,  1818 333 

INDIGENT  PENSIONERS. 

May  be  stricken  from  the  pension  list  if  the  Secretary  of  War  thinks  their 
schedule  adequate  lo  iheirsupport;  but  ha  cannot  restore  them  on  other 
evidence  than  a  schedule  of  their  propertv — Opinion  19^  February, 

1831 343 

INTEREST  ON  COMMUTATION. 

Not  admissible,  eicept  by  order  of  Congress  (see  "  Arrear  of  Conimuta- 

lion")- Opinion  Sd  October,  1830 364 

INVALIDS,  MILITARY. 

Military  invalids  disabled  in  the  line  of  their  duty  by  loss  of  limb,  by  dis- 
ease, or  by  caaualtieH  of  any  kind,  as  a  stroke  of  the  sun,  according  to 
act  of  the  14lh  March,  1803,  filing  the  military  peace  establishment 
(see  "Line  of  Duty")— Opinion  6th  April,  1815 328 

Military  invalid  pensions  lo  commence  from  the  lime  of  completing  the 

evidence  of  disabillly— Opinion  Sd  July,  1823 345      ; 

Military  invalid  pensions  tinder  the  peace  eatabliabment  of  1815,  are  not 

affected  by  ihe  analogous  acl  of  ISal— Opinion  ITth  November,  1828     356       '. 

Military  pensions,  increase  of,  to  moke  up  former  deficient  allowance,  can- 
not be  granted  eicept  by  application  lo  Congress  (see  "Arrear"  and 
"  Increase  ")— Opinion  17tb  December,  1839 357       ! 

Military  invalid  pension  cannot  be  granted  to  a  dvil  ofiicer  under  the  act 
of  11th  July,  1813,  eicept  by  regulation  of  the  Presiilent  under  the  au- 
thority of  the  peace  establishment  act  of  16th  March,  1SU3 — Opinion 
SIrfMay,  1833 366      ; 

Military  invalids  disabled  in  the  line  of  their  duly  (see  "Line  of  Duty  ") 
and  not  by  their  own  misconduct,  are  entitled  to  pensions — Opinion 

atrth  December,  1833 377      < 

INVALIDS,  MILITARY  AND  NAVAL  REVOLUTIONARY  PENSIONS. 

Dednclions  of,  from  certain  other  revolutionary  pensions  under  acis  sup- 
plementary I  o  ihaact  of  the  18th  March,  18 18,  are  improper  (fur  which 
BBB  "Revolutionary  Pensions,"  also  see  "Deduction  of  Invalid  Pen- 
BJons "}— Opmion  lOlh  June,  1830 ,. 657 
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INVALIDS,  MILITARY  AND  NAVAL  PENSIONERS.  ^'ss^.   K°- 
Are  subject  to  have  llieir  pensions  sUBpeniled,  from  omifision  to  give  proof 
of  the  continuance  of  their  JiEabilily  every  two  years,  but  cannos  be 
Btricken  from  the  pension  tolls  on  that  account— Opinion  Blh  Decem- 
ber, 1831 368      30 

INVALIDS,  NAVAL,  MARINE,  AND  PRIVATEER. 

The  act  of  tbo  33d  April,  1800,  aays  "  every  seaman  or  marina  disahUd 
in  the  Lne  ofk'B  duly,  shall  receive  a  pension  in  proporlion  to  his  iKs- 
abilily,  not  m  enceed  his  half  pay,  which  extends  lo  disability  incurred 
in  attempts  to  escape  from  imprisonment,  Ihat  being  in  their  line  of 
duty,  to  be  paid  ont  of  the  navy  pension  fond,"  estahlishaJ  by  the  afore- 
said act  of  SSd  April,  1800'— Opinion  17th  Apiil,  1821 3^3       IB 

The  affidavit  of  two  snrgeona  required  in  evidence  of  the  disability  of 

navy  invalids,  to  entitle  Ihem  lo  pension- -Opinion  17th  January,  1833     344       19 
DisaUad  in  the  line  of  their  dnty,   "which  extends  to  all  the  operalions 
of  their  ships,  whether  military  or  civil,"  are  entitled  to  a  pension — 

Opnion  SIsl  March,  1825 347      22 

Invalids  of  private  armed  ships,  or  privateers'  men,  not  embraced  under 

Uie  navy  pension  act  of  the  28th  June,  18.12— Opinion  31st  July,  1833     368      32 
Invalids  of  the  navy  may  receive  pensions  for  inferior  disability  whilst  they 
remain  in  the  service;  but  for  Ihe  highest  rate  of  diaabiliiyitwoold  he  in- 
corapalibla  with  (heir  inability  to  render  pablic  swvice,  to  remain  and 
receive  foil  pay  and  full  pension  at  the  same  time—Opinion  ITlh  De- 

.  cembei,  if33 3''2      36 

The  same  opinion  of  17th  December,  1833,  is  rcp«aWd— Opinion  3lBt 

December,  1883 STB      37 

Navy  mvalid  penaona  may,  on  lecommendalion,  he  ordered  lo  commence 
at  an  earlier  date  than  when  first  allow«l— Opinion  21st  December, 

1833 373      37 

Navy  invalid  pensions  granted  before  the  passage  of  the  act  of  tlie  3d 
Marxih,  1 837,  according  to  the  rates  of  disabilily,  are  required  l>y  the 
3d  section  of  that  act  to  commence  from  the  date  of  (heir  disability,  but 
are  not  entitled  to  be  increased  under  that  section— Opinion  lOtb  No- 
vember, 1837 611       67 

Navy  invalid  pensions  granted  to  an  invalid  before  the  passage  of  the  act 
of  ad  March,  1937,  for  less  than  complete  disalMlity,  must  prove  the  ex- 
istence of  a  greater  disability  before  his  pension  can  be  increased  under 
the  3d  section  of  Ihat  act.     [This  completes  Opinion  67  in  the  case  of 

Commodore  Jones]— Opinion  Slst  November,  1837 412      69 

Invalids  of  the  navy  disabled  previous  to  the  passage  of  the  act  of  S3d 
April,  1800,  which  established  the  navy  penMon  fund,  are  not  enUtled 

to  ils  benefits— Opinion  3d  September,  1 838 414      7S 

Invalid  Navy  Pensioner.  Pension  is  granted  or  continued  lo  him  after 
becoming  a  invil  officer,  and  paid  out  of  the  navy  pension  fund— Opin- 
ion 26th  May,  1842 433      32 

Invalid  navy  pensions  authorized  to  commence  under  the  2d  section  of  the 
act  of  3d  March,  1837,  cannot  now  be  allowed  under  that  aeciion,  llie 
act  having  been  repealed  by  act  33d  August,   1843— Opinion  15ih 

April.  1844 431       89 

Invalids  of  the  Navy.  A  lieulensnt  olharwiseentitled  lo  a  pension,  is  not 
entitled  to  receive  it  whilst  on  duty  and  in  recdpt  of  his  pay  as  an  offi- 
cer of  the  navy.  "Nor  can  he  receive  it  vuhen  not  on  duty,  whilst  in 
receipt  of  thepay  allowed  lohtagrada"— Opinion  24thMay,  1947,..  4*4  98 
Invalids  of  the  Navy  receiving  regular  pay.  The  Attorney  Generalrecon- 
siders  hi.  opinion  of  the  34th  ultimo,  and  advises  Ihat  no  officer  can  re- 
ceive at  the  same  time  pay  as  an  officer  on  duty  and  as  a  pensioner.  That 
officers  who  may  he  wailing  orders,  or  on  leave  or  furlough,  can  re- 
ceive on  account  of  their  pensions  only  so  much  as,  when  added  to 
their  pay  when  on  leave,  &c.,  will  amount  to  the  pay  of  their  grade 
when  on  duly— Opinion  2d  June,  1847 445      99 
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INVALIDS,  NAVAL,  MARINE,  &c.  (Conimued.)  ^'"^-   ""• 

Invalids  of  Ihe  Navy,  and  Morines.  The  act  of  July  1 0,  1833,  transfdt- 
led  to  (he  Secretary  of  the  Navy  all  iha  powers  iherelofote  posaesseiJ  by 
the  cDininiseioneis  of  the  navy  pension  luni]  to  make  reguUtioiiB  for  the 
admission  of  persons  npon  the  roll  of  navy  pensioners,  and  for  the  pay- 
ment of  snch  pensions.  "  It  therefore  reals  in  (he  souod  discretion  of 
the  Secretary  of  tba  Naiy  to  decide,  according  to  the  regulations  in 
force,  nben  the  pension  of  an  applicant  shall  commence.  If  it  hastieen 
ttie  settled  nile  of  the  department  that  pensions  shall  comnicnce  at  tha 
lime  of  covnpleling  the  proofs,  it  will  be  very  difiicult  now  to  tlepart 
from  it"— Opinion  STth  Septemher,  184H 45T      108 

Invalids  of  the  Marine  Corps.  The  joint  resolution  of  Congresa,  passed 
10th  August,  1S48,  pIsMd  (he  officers  of  the  marine  corps,  who  served 
with  the  army  in  the  war  willi  Mexico,  oa  an  equal  footing  with  the 
officers  of  the  army  willi  whom  they  served.  "  The  phrase  '  olher  re- 
mnneration,'  employed  in  said  resolution,  must  be  understood  lo  refer 
to  pensions.  It  was  the  intention  of  Congress  to  remove  any  dialino- 
tiOQ  in  respect  to  pensions  between  men  in  the  same  relative  position, 
who  have  been  disabled  by  the  )obs  of  their  limbs  whilst  lighting  side 
by  side  in  the  same  serviee"— Opinion  Slst  November,  1848 461     108 

Invabds  of  the  Marines.  The  rule  of  the  Pension  Office  that  an  applica- 
tion for  a  pension  cannot  be  entertained  after  the  lapse  of  tuentj-iive 
years  from  the  time  when  the  disability  was  incurred,  is  unauthorized 
by  law,  and  therefore  invalid.  "  The  power  conferrei  upon  the  Secre- 
tary of  (he  Navy  to  establish  rules  and  regulations  for  the  eXaminatiork 
and  adjudicaliun  of  claims  for  admission  upon  the  roll,  does  not  autho- 
riie  the  enactment  of  a  statute  of  limilotions  " — Opinion  16lh  February, 
1B49 463     110 

Invalid  navy  pensions  to  commence  fromcomplclingtlieproof  of  disability. 
The  commissioners  of  the  navy  pension  fund  were  authorized  and  di- 
rected to  make  such  rules  nnd  regulations  as  should  appear  to  them 
SDipedient  for  the  admission  of  persons  on  the  roll  of  na^y  pension- 
ers, and  for  the  payment  of  such  pensions;  and  tbey  having  provided 
that  pensions  are  to  commence  from  the  time  of  completing  the  proofs, 
and  the  some  having  been  continued  since  their  powers  were  transferred 
and  devolved  upon  the  Secretary  of  the  Navy,  the  practice  should  be 
adhered  to.  "  It  may  he  doubtlul  whether  the  provisions  of  the  Sd 
section  of  (he  act  of  4th  February,  1S33,  though  general,  are  not  to  bo 
confined  to  cases  of  claims  for  revoIuUonary  pensions" — Opinion  I4th 
3ulj,  1849 483     111 

LAWS,  REPEAL  OF. 

A  virtual  or  implicnlive  repeal  of  a  law  is  only  permitted  where  flicre  is  a 
repugnance  between  tiie  later  act  and  liie  antecedent  act,  in  which  case 
the  former  is  thereby  virtually  repealed,  (see  "  Repeal" J — Opinion  I7lh 
November,  1828 356       34 

tEGAL  REPRESENTATIVES. 

Of  a  widow,  entitled  to  the  arrears  of  a  pension  due  to  her  husband  at  his 
death,  if  she  dies  intestate  and  with  o  tit  claiming  those  arrears;  if  no 
widow,  the  surviving  children  are  entitled,  as  also  the  representatives 
of  any  deceased  children,  respectively  :  And  if  the  deceased  pensioner 
leave  neither  widow  nor  children,  then  his  legal  representatives  are  enti- 
tled to  the  arrears,  (see  "Arrears"  for  like  cases)— Opinion  38th  Feb- 
ruary, 1834 378       4S 

LINE  OP  DUTY. 

In  the  military  service.  The  first  clause  of  the  I4lh  section  of  the  act  of 
Congress  of  March  16,  1S03,  in  reference  to  invalid  pensioners,  consid- 
ered, in  what  olher  way  than  by  wounds  must  the  disability  have  been 
incurred  to  entitle  the  applicant  to  the  pemaonj  various  modes  elated; 
aa  the  act  of  God  in  a  eCroke  of  the  euDj  unavoidable  casuahies  occur- 


;;■  Google 


INDEX.  TJy 

LINE  OF  DUTY  (_Continued.)  F=s^  "'■■ 
ringiii  thelineof  dgly.  Every  officei,  in  full  commission,  aid  not  on 
furlough,  considered  in  line  of  iluEy,  allhough  at  the  moment  not  eni- 
plojed  1  the  same  of  a  soldier  who  ia  kept  in  pay  i  some  qualilieaiiona 
and  ajceptions.  If  loss  of  health  is  produced  by  careless,  irregidar,  or 
vicious  habila,  or  if  (he  eoiislilution  is  impaired,  or  germ  of  diaease  is 
sealed  at  Ihe  time  of  eiilnring  the  aervlce,  then  there  ia  cause  for  ex- 
trenie  caution,  or  an  entire  exclusion  from  the  pension  ;  various  illus- 
trations— Opinion  6<h  April,  1815 338        3 

M. 

MARINE  INVALIDS. 

See  "Invnlids,  NavnE,  Privateer,  Marine,"  &c. 
MILITAEY  INVALIDS. 

(See  "Invalids  Militaiy,)  disabled  in  the  line  of  their  duty  (sec  "Line 
of  Dnty")  and  not  by  their  own  misconduct,  are  entiUed  to  pension- 
Opinion  30th  December,  1833 a^T      41 

MILITAEY  PAYMASTER. 

May  receive  both  pay  and  penainn.  "An  ollicerwho,  having  lost  a  limb 
in  (he  war  of  1813,  was  roustBred  ont  of  the  aersice  upon  a  captain's 
pension,  and  afterwards  appointed  battalion  paytnaaler,  may  be  regarded 
as  having  been  appointed  lo  tbe  cjiil  branch  of  ihe  service  within  the 
meaningof  the  aclofaOlh  April,  1844,  aiid  entitled  to  receiva  both  his 
pension  and  his  pay.  The  phrase 'civil  branch  of  Ihe  aervlcB,'  em- 
ployed in  the  act  of  1844,  com  merited  on  and  eiploined" — Opinion  1st 

Novamber,    1813 458      iO? 

MIKORS. 

Must  be  under  16  years  of  age  at  the  death  of  their  father,  to  entitle 
them  to  bounty  land  or  pension  as  his  representatives — Opinion  S4th 
Decemlier,  1816 333        6 

N. 

NAVY  INVALIDS. 

See  "Invalids,  Naval,  Marine,  Privateer,"  &c. 
NAVY  PENSION  FUND. 

The  powers  and  jurisdiction  of  the  commissioners"  of  that  fund  do  not 
exceed  the  period  when  that  fund  was  established,  viz  :  the  passage  of 
the  act  3d  March,  1800— Opinion  L7lh  April,  1831 343      18 

Persons  disabled  previous  to  the  pascagenftheactof  theSSd  April,  18UU, 
"eatablishing  the  Navy  Penaion  Fund,"  are  not  entitled  to  its  bene- 

fitsj-— Opinion   3d  September,  1838 414       .73 

NAVY  AND  PRIVATEER  PENSIONS. 

To  widows  and  orphans  of  ofticers  and  seamen  who  died  in  the  line  of 
th«r  duty  under  various  circumstances :  their  title  Uiereto  under  sundry 
acts,  (aeo  "  Widows  and  Orphans")- Opinion  31st  March,  1835. ...      347       3S 
OPINIONS  OF  ATTORNEYS  GENERAL. 

Advisory  only.  Although  the  acts  prescriblt5g  the  duties  of  AKorneyB 
General  do  not  declare  the  et&ct  of  their  advice,  it  has  been  the  practice 
of  the  departments  to  heed  it.  It  has  been  found  greatiy  advantageous, 
if  not  absolutely  necessary,  Co  have  uniformity  of  action  upon  analo- 
gous questions  and  casesj  and  that  result  is  more  iikely  to  lie  attained 
under  the  guidanue  of  a  single  department  constituted  for  the  purpose, 
than  by  a  diaregant  of  its  opinions  and  advice.  Acts  of  Congress  grant- 
ing relief  in  special  cases,  and  referring  claims  to  tbe  Second  Auditor, 
confer  upon  bim  a  jurisdiction  exclusive  of  any  other  department;  and 
when  an  Auditor  settles  such  accounts,  his  successors  are  bound  by 
his  dedaiona— Opinion  8th  May,  1849 665        8 
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P. 

PAYMASTER  OF  THE  ARMY.  r 

May  receive  pay  and  penaion  at  the  same  time,  (sea  "  Militaiy  Paymas- 
ter")—Opinion  Isl  Novemb«r,  1848 ^ 

PENSIONS. 

Erroneously  allowed  by  olficial  decision,  or  advisement  of  Attorneys  Gene- 
ral, do  no[  make  the  recipients  debtors  to  the  gosemmant — Opinion 
24tli  October,  1  ''SS S 

Penaon  cerUHcate,  though  illegally  pledged  foe  debt,  does  require  renewal, 
in  order  to  continue  the  payment  of  the  penaion  to  the  pensioner — 
Opinion  STth  October,  1833 ! 

Pensions  wilhheld.  Tlie  act  of  the  3Ulh  May,  1836,  explanalnry  of  the 
acl  of  the  35th  January,  1828,  to  prevent  defalcations  by  disbursing 
agents,  places  pensioners  on  the  sams  footing  aa  if  the  latter  act  had 
never  passeJj  any  pensions  withheld  on  account  of  that  act  sliould  be 
refunded— Opinion  STth  June,  1836 < 

Pennon  withheld  and  pension  restored.  A  larger  pension  formerly  paid, 
not  contemplated  to  be  deducted  from,  or  to  merge  a  smaller  one  subse- 
quently granted.  The  reetoralion  of  a  pensioner  by  law  allirms  his 
right  to  the  pension  withheld,  which  should  not  be  deducled  from  a 
penfflonsiibsequenllygtanleJiifnot  especially  required  by  law — Opin- 
ion 6th  July,  1836 ■ 

Adjustment  of  overpayments  of  pensions.  If  a  person  entitled  to  a  pen- 
sion from  the  government  be  overpaid  by  mistake,  or  by  the  application 
of  same  wrong  principle  of  computation,  and  yet  have  a  further  claim 
against  the  government,  the  claim  may  set  off  against  the  said  overpay- 
ment. Mr.  Bullet's  opinion  reviewed  and  commented  on— Opinion 
2d  July,  1S43 

Pension  limitatioii  rule.  The  rule  of  the  Penaion  Office,  that  an  applica- 
Uon  for  a  pension  cannot  lie  entertained  after  the  lapse  of  35  years  from 
the  Ume  a  disability  was  incurred,  is  unauthorized  by  law,  and  there- 
fore invalid— Opinion  16th  February,  1849 ■ 

PEIVATEER  PENSIONS. 

See  "Invalids,  Naval,  Mariiie,  Privateer,"  &o. 

R. 

REGULATIONS. 

For  the  admission  of  applicants  for  pensions  on  the  pension  rolls  must  be 

complied  viilh — Opinion  Slst  July,  1833 

REPEAL. 

Of  pension  laws,  virtual  or  implicative,  is  only  permilfed  when  there  is  a 
repugnance  between  a  former  and  a  subsequent  actj  in  which  case  the 
latter  virtually  repeals  the  former — Opinion  17th  November,  1838. . . 
REVOLUTIONARY  WAR. 

Termiiialed  on  the  ratiScation  of  the  treaty  of  peace  of  April,  1783,  (and 
not  on  the  signing  ^ereo!  on  the  30th  February,  1783,}  which  deler- 
minea  revolutionary  pensions  and  prize  money  depending  thereon — 

Opinion  1 31  h  February,  1835 .... 

REVOLUTIONARY  PENSIONS.  MILITARY  AND  NAVAL. 

The  practice  (by  construction  of  the  act  of  3 1st  May,  1S30)  of  deducting 
invalid  |}eQsiona  received  since  3d  March.  1826,  condemned.  The  act 
oCtheSlsCMay,  1830,  fxJeni^  the  beneRt  of  the  act  of  the  15th  May, 
1328,  la  invalids  oi  the  list,  who  were  exc^iu^ei^  by  the  3d  section  of  that 
act— Opinion  10th  June,  1830 

Provided  under  acts  previous  (o  that  of  June  7,  1833,  are  entitled  to  the 
bencGls  of  the  latter  act  when  (he  latter  is  more  favorable  than  the  for- 
mer acts;  and  those  not  entitled  under  preiiious  acts,  may  claim  under 
theactof7lh.yune,  IS^JS— Opinion  I81h  May.  1833 

The  de6orency  of  two  year's  service  aa  captain,  may  not  be  made  up  by 
length  of  service  in  inferior  rank,  to  entitle  the  applicant  to  the  pension 
of  a  captain  under  act  of  7th  June,  1832— Opinion  3d  May,  1S34, . 
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EEVOLUTIONARY  PENSIONS.  MILITARY.  ^'S'-    '*''>■ 

A  surgeon  who  beianged  to  tlie  army  of  tho  revolution,  cannot  receive  a 
pension  hiKhei  Ihan  that  of  a  ca|)tam  of  infantry,  uriJar  the  Hits  of  15th 
May,  1838,  and  7lh  June,  1833— Opinion  19th  December,  1831 381        45 

s. 

SCRIP. 

As  Bnjjstilute  for  Virginia  military  bounly  land  warrantB,  assignment  of, 

(for  whicli  ate   '•  Asetgumenta  "  or  "  Attorney,  poivcr  of") 658         4 

As  a  BuhstitntB  for  bounty  land  Wflrrants,  under  the  act  of  1 1th  February, 
1847.  Discharged  soldiers  who  hove  once  alected  lo  take  treasury 
scrip  instead  of  bounty  lands,  and  have  oblained  tha  requisite  ccrlificala 
from  the  ConimiHsioner  of  Penaiona,  cannot  afterwards  be  permitted  to 
surrender  such  scrip  nnd  obtain  a  wainint  fur  lands  instead.  "The 
act  of  Ilth  February,  1847,  gives  to  the  soldier  but  one  election;  and 
when  that  is  made  known,  it  becomes  the  duty  of  the  department  to 
ccnform  to  it  by  issuing  the  evidence  of  the  claim,  which  completes  tbe 
proceeding"*— Opinion  aoth  October,  184T 453     101 

The  fighl  lo,  as  a  sabstitule  for  bounty  land  wamnts  under  the  act  of 
11th  February,  1847,  cannot  he  devised  by  will^  but  the  right  enures  to 
the  families  or  relatives  of  tbe  deceased,  according  to  certain  rules  of  se- 
niority^  and  the  same  restrictions  apply  to  the  right  to  bounty  land  war- 

ranls— Opinion  S8!b  June,  1850 472     115 

SEAMEN. 

Any  person  borne  on  the  ship's  books  as  one  of  Ihe  crew,  and  is  subject 
to  martial  law,  is  therefore  a  seaman,  and  entitled  to  tbe  benelils  of  the 

pensions  laws— Opinion  18th  November,  1837 413       C3 

SUBSTITUTE. 

In  the  military  service,  desertion  of,  leaves  the  right  lo  bounty  land  with 
Iba  soldier  who  employed  him  (see  "Bounty  Land,  a  soldier's  title 
to")— Opinion  4th  November,  1831 365        29 


TREASURY  SCRIP. 
As  a  substitute  for  mil 
"Bounty  Land.") 


ary  bounty  If 


VESTED  ItlGHTS. 
To  bounty  land  cannot  be  impaired  by  Congress — Opinion  17th  June, 

1815 331         i 

VniGINIA  REVOLUTIONARY  INVALID  PENSION^. 

Although  invalid  pensions  have  been  required  by  some  pension  laws  and 
opinions  of  Altornpys  General,  and  by  partial  usage  of  the  olHce  based 
thereon,  to  commence  from  tbe  completion  of  the  evidence,  some  acts 
anthorize  thenn  to  commence  from  the  date  of  disability,  or  from  the 
time  the  invalid's  pay  ceased  ;  which  latter  principle  Uiis  opinion  de- 
dares  ought  to  be  adopted  liy  Congress  as  the  uniform  principle  of  jus- 
tice to  all  invalids  disabled  during  and  siaae  (he  revolution.  T/ie  guo- 
tations  and  references  here  ahow  a  remarkabk  inconshlenci/  i'l  the 
provisions  of  taw,  and  an  unsettled  practice  of  Ihe  department,  not 
mtkotU  their  purallel  in  otiter  i-especiB— Opinion  31st  March,  1836. .     385      48 

Ula  no(ii» 
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Half  pay  of  offii^ers  of  the.  In  those  cases  of  vested  rigbla,  by  Uie  gratuity 
of  law,  executors  nnd  ailmmiatrators,  it  duly  constiLuled,  are  entilli?(l  to 
collect  the  same  os  dehts  due  to  theit  testators  or  intestates,  without 
proving  that  there  are  heirs  or  creditors,  bnl  subject  to  Iheir  liabilities  to 
such  crwlitora  and  heirs,  if  there  be  any  ;  ami,  if  there  he  none,  then 
aobject  (o  the  other  consequences  of  the  local  laws  applicable  to  such 
cases.  Contests  between  executors  and  administrators,  in  sueh  cases, 
would  be  determined  by  the  superior  authority  from  which  either  do- 
rired  his  appninlment— Opinion  24th  October,  1836 403      54 

TIKGINIA  MILITARY  BOUNTY  LAND  AND  SCRIP. 

Assignments  of.  (for  which  see  "  Attorney,  Powers  of") 658        4. 

TIBGINIA  REVOLDTIO.NARY  PENSIONS. 

The  views  of  iho  Secrelarj  of  the  Treasury,  in  relation  to  Virginia  reso- 
lutionary  pension  claims  under  the  act  of  July  5,  1833,  [133]  ante,  p. 
164,  are  concurred  in  by  the  Attorney  General ;  (bat  neither  the  upinion, 
nor  the  note  of  the  Commissioner  of  Pensions  referred  to  him  by  iho 
acting  Secretary  of  War,  stale  the  quesdon  at  issue)— Opinion  lOlh 
September,  1 838. 4  W      '3 

VIRGINIA  LINE  AND  NAVY  PENSIONS. 
How  affected  by  act  of  March  3,  1845.  "The  fourth  section  of  the  »ct 
of  3d  of  March,  1845,  providing  that  accounts  adjusted  by  the  account- 
ing officers  of  the  treasury  shall  not  be  re-opened  without  authority  of 
Uw,  and  that  no  account  shall  be  acted  upon  at  the  treasury  unless  pre- 
sented within  sii  years  from  the  date  of  the  claim,  does  not  affect  ap- 
plications under  a  general  law  for  pensions,  Pansions  ate  gratuities, 
and  are  not  claims  or  accounts,  within  the  meaning  of  the  stalule  ;  yet 
when  these  are  once  placed  on  the  penaon  roll,  they  become  claims  to 
semi-annual  payments,  which,  if  not  asserted  within  six  years,  cannot 
bo  audited  without  the  autborily  o(  Congress.  Tba  act  does  not  affect 
claims  for  half  pay  to  officers  .of  the  Virginia  Stale  line,  provided  for  by 

the  act  of  the  6th  of  July,  1833"— Opinion  SSd  April,  1845 434      93 

The  acts  of  Congress  of  3d  March,  1^35,  and  ISth  August,  1848,  are 
legislative  iulerprelatlons  of  the  act  of  6lh  July,  1333  ;  and  it  was  the 
purpose  of  the  third  section  of  the  act  of  IS33  lo  provide  for  Virginia 
commutation  claims  for  full  pay,  as  well  as  for  those  for  half  pay  for 
life.  Those  legislative  interprelalioDs  and  opinions  are  binding  on  the 
Executive,  and  require  the  allowance  of  the  present  claim — Opinion 
37tb  March,  1849 6(53  7 

w. 

WARRANTS  FOR  BOUNTY  LAND. 

A  second  warrant  issued  by  inadvertence,  otsd  located  after  one  bad  been 
issued  for  the  same  land,  but  not  located,  shall  not  eiciude  (be  light  of 

the  first  warrantee  to  locate  elsewhere—Opinion  S3d  March,  1815 3ST  1 

Obtained  by  fraud,  to  be  cancelled  in  such  a  manner  as  lo  incapacitate  it 
for  circuialion,  without  rendering  it  iliegible,  and  to  ba  returned  to  the 
party  presenting!  his  redress  being  in  the  courts  of  justice — Opinion 

36th  December,  1819 335         9 

WIDOWS'  AND  ORPHANS'  PENSIONS,  AND  PENSION  CLAIMS. 

By  far  the  greater  propm-lion  of  "oeisions"  sought  from  Attorneys  General  in 
relation  to  tlie  pensions  and  pension  c/aiins  of  iiAdows  and  arplmns,  appertain  to  those 
connected  with  the  nutal  sersict;  the  few  appertaining  to  the  mililari/  nerniee  alone,  or 
mMch  apply,  in  eomaion,  to  those  eonneeiea  with  eitia-  the  military  or  naval  aervke, 
are  marked  with  asterisks  thus  [  •  ] 

The  widows  and  orphans  of  oncers  of  Che  navy  and  of  marines,  also  the 
widows  and  children  of  seamen  and  marines,  who,  between  the  I8lh 
June,  181S,  and  33d  January,  18^5,  perishct  on  board  of  a  public 
armed  vessel  of  the  United  States,  or  who  were  lost  on  board  of  prlie 
vessels  to  which  they  had  been  transferred,  or  were  drownedby  the  up- 
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eettins  of  a  bont  ilispaltheil  on  Juty  from  »  public  armed  veaael,  ara  en- 
tilled  to  pension  accorJing  to  llie  acts  referred  to,  to  be  paid  out  of  the 
naTy  pension  fund.  Tbe  eame  opinion  as  to  the  claims  of  willows  and 
orphans  of  officers  and  seameu,  who,  between  (he  same  periods,  per- 
iahed  on  lioard  of  private  aFmed  vessels  of  the  United  Stales,  or  who 
were  lo)l  on  board  of  pme  vessels  to  which  ihey  had  been  transferred, 
or  were  druwned  by  the  upsetting  of  a  boat  dispatched  on  duty  fiom  a 
private  armed  vessel,  to  be  paid  out  of  the  privateer  pension  fund — 
Opinion  3lBt  March,  1833. 

The  widow  of  an  officer  or  seaman,  &c  ,  serving  on  board  of  a  private 
armed  vessel,  who  shall  have  died  of  wounds  received  in  the  line  of  his 
duty,  shall  bo  entitled  to  a  pension  for  the  term  of  five  years,  at  the  rale 
of  half  [tie  monthly  pay  which  Ihe  rank  of  tlie  deceased  entitled  him  to| 
and  if  suth  widow  should  not  have  claimed  or  recaved  such  pension 
for  the  lerm  of  the  first  five  years,  or  for  any  number  of  eoi  ' 
of  Buch  periods  of  five  years,  she  shall  be  entitled  lo  receive 
ages  fcr  each  term  of  five  years,  only  lo  cease  at  her  death  o\ 
liage,  but  to  enure  to  herself  and  husband  after  her  inleini 
to  her. legal  representafives  nfler  her  death— Opinion  9lh  June,  18S5, . 

The  opinion  eipiessed,  [S3],  ante,  in  favor  of  the  pension  claims  of  wid- 
ows and  orphans  of  olBcers  of  the  navy  and  of  ollicers  of  marines,  and 
also  ofwidowa  and  orphans  of  seamen  and  mnrinea,  is  modilied  by  the 
following  a{iinion,  so  as  to  embrace,  Isl,  widows  and  orphans  of  ofS- 
cera,  seamen,  and  maiines,  who,  since  the  18th  June,  1S13,  had  been 
killed  in  baLlle:  Sd,  widows  and  orphans  of  officers,  seamen,  end  ma- 
rines, who,  fince  the  same  period,  had  died  by  reason  of  wounds  re- 
ceived in  Ihe  lino  of  their  duly;  3d,  widows  and  orphans  ol'  officers, 
seamen,  and  marines,  who,  since  the  same  period,  had  died  in  conse- 
quence of  disease  conttactad,  or  of  easitaUies  or  inju-ries  received  while 
in  Ihe  line  of  their  duty-'Opimoii  6lh  September,  1630 , 

The  net  of  28th  June,  tS32,  extending  pensions  grahted  lo  widows  and 
children  under  former  acts,  to  widows  only,  is  meaol  to  exclude  the 
children,  but  not  lo  change  (he  policy  of  the  former  acla — Opinion  4lli 
January,  1833 

Re<olodonary  pensions  under  act  of  7l!i  Juue,  1833.  The  legal  repre- 
sentaliyea  of  a  widow  who  died  without  demanding  the  arrear  of  pen- 
sion due  to  her  deceased  husband,  are  entilled,  exclu^vc  of  the  otphan 
children.  If  no  widow,  Ihe  surviving  children  and  the  representatives 
of  any  deceased  children,  are  entitled  to  Ihe  distributive  share  of  such 
children,  respectively.  If  the  deceased  pensioner  leave  no  widow  or 
children,  his  legal  representatives  are  entitled  to  the  arrear — Opinion 
281h  February,  1834 

Although  the  act  of  30lh  June,  1834,  provides  pensions  for  widows  of 
officers,  seamen,  &c.,  who  have  died  in  the  naval  service  since  the  IsC 
of  January,  1824,  by  reason  of  disease  contracted,  or  of  casually  by 
drowning,  or  other  injuries  received  while  in  the  line  of  their  dulyi  the 
death  of  such  oiScera,  &c.,  from  such  causes,   previous  to  January, 

1834,  cannot  entitle  their  widows  to  pensions — Opinion  ITlh  October, 
1834 

The  act  of  the  3d  March,  ISlV,  entilled  the  widow  of  an  officer,  seaman, 
or  marine,  to  receive  half  the  monthly  pay  that  her  deceased  husband 
was  ciititled  to  at  his  death  ;  and  although  the  act  of  ihe  3d  March, 

1835,  regulating-  the  pay  of  the  jiavy  of  the  United  fc'lales,  actually  in- 
creased Iheir  pay  without  any  reference  to  its  operation  on  pensions, 
yet  the  pensions  must  be  estimated  according  to  ihe  rates  irfpay  pioper, 
exclusive  ol  perquisites— Opinion  SOth  July,  1835 

Present  opinion  is  relinquished  and  withdrawn  ia  deference  to  previous 
opinion,  and  usage  of  the  department,  via  :  That  a  pension  shall  be  al- 
lowed as  a  viisled  right,  when  one  has  lost  his  life  while  in  the  line  of 
his  duty  on  brarJ  a  private  armed  vessel  of  the  United  Slates.  That  in 
ease  the  deceased  leave  a  widow,  who  intermarries  or  dies  without  har- 
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ing  ctaitnec]  her  right  (a  a  pension,  her  second  htislianit  or  legal  re- 
presentntiveB  are  enlilled  to  the  amount  accruing  from  tlie  death  of 
her  deceased  husband  till  her  second  mariiage — Opinion  5th  April, 

1836 394 

The  following  opinion  adopts  that  of  Mr.  Wirt,  oflhe  Stli  June,  18^5,  in 
relation  to  widows  of  officers  and  eeamen  of  the  privateer  aereice,  and 
applies  it,  willi  scarcely  a  Variation,  to  widows  of  officers,  seamen,  &c., 
ofthenavy  J  consequently,  the  abslracl  of  the  fofmer,  [33]  p,  854,  will 
equally  apply  to  this— Opinion  6lh  April,  183B 336 

*  If  tho  widow  olhecwiae  entitled  under  the  IbC  section  of  the  act  of  4th  July, 

1S96,  married  befure  the  passage  of  the  said  act,  the  orphans,  in  her 
stead,  are  entitled  to  the  benelit  of  the  act— Of^nion  3d  August,  1S36     401 

*  Pensions  granted  by  the  let  section  of  the.  act  of  4th  July,  18'i6,  to 

widows  and  orphans  ol  military  officers,  &e,,  are  Ut  canimence  from  the 
death  of  the  party  sorving,  in  alt  cases  where  the  death  haa  occurred 
anterior  to  the  date  of  the  act ;  and  the  same  section  embraces  widows 
and  orphans  whose  husbands  and  Tatbers  may  thereafter  die  in.  the  aer- 
vic8— Opinion  a4lh  October,  1886 404 

If  an  officer,  seaman,  or  marine,  (a  purser  being  considered  an  officer  in 
the  navy,)  lias  died  before  the  passage  of  the  act  of  the  3d  March,  1837, 
and  left  a  widow,  who  was  living  at  the  time  the  act  was  passed,  she 
would  be  entitled  to  a  pension  under  that  act,  if  she  did  not  morry 
again  before  the  passage  of  the  act,  as  such  marriage  catopa  her 
coming  within  the  beneSt  of  the  act  <  but  if  she  did  so  marry,  and 
the  decedent  left  children  (living  at  the  date  of  the  act)  they  would  bo 
entitled,  from  the  death  of  the  father,  till  21  years  of  ag'e— Opinion  7Ih 
April,   1 837 404 

A  navy  agent  is  not  "  an  officer,  seaman,  or  marine,"  in  the  sense  of  tho 
act  of  30th  June,  1834,  concerning  "  naval  pensions  and  the  navy  pen- 
sion fund  C  therefore  hid  widow  is  not  entitled  to  a  pension  under  that 
act— Opinion  7lh  April,  1837 405 

The  last  elause  of  the  opinion,  [56]  ante,  given  three  days  before  the  fol- 
lowing, anticipated  in.  the  aSirmative  the  answer  here  given  in  relation 
to  the  title  of  the  children  of  the  deceased,  sgiun  propounded  by  Iho 
Navy  Department—Opinion  lOlh  April,  1837 405 

If  an  officer,  seaman,  or  marine,  has  died  before  the  passage  of  the  set  of 
the  8d  March,  1837,  and  lefl  a  widow  who  baa  also  died  before  the 
passage  of  said  act,  her  representatives  are  estopped  by  her  death  from 
coming  within  the  beneHt  ol  the  act  for  the  previous  term  of  her  widow- 
hood— Iieing  co-ordinate  with  the  disqualilicalion  of  previous  remarriage) 
but  if  the  detedent  lefi  children  (living  at  the  date  of  the  act,)  thay 
would  be  entitled  from  the  death  of  their  father,  till  SI  years  of  age, 
according  to  opinion  [56]— Opinion  11th  April,  183T 406 

See  opinions  [56,]  [69,]  for  the  prindples  reiterated  here — Opinion  1  Itll 
April,  1837 406 

See  opinions  [56,]  [69,]  for  the  principles  reiterated  here — Opinion  imi 
April,   1837 . . , 407 

See  opinions  [56,]  [59,]  for  the  principles  r^letated  here — Opinion  llth 
April,  1837 , 407 

A  Bpedfic  pension  granted  to  an  individual,  (case  of  Mrs.  Decatur,)  coun- 
teracta  tho  claim  of  the  saoie  individual  to  a  pension  under  *e  general 
proviidons  of  an  act  passed  on  the  same  day,  unless  an  election  la  made 
by  the  claimant  to  take  the  one  andreUnquish  the  other — Opinion  llth 
April,  1837 408 

See  opinions  [56,]  [^9,]  for  the  principles  reiterated  here.  But  grand- 
bhildren  are  excluded —Opinion  12th  April,  1837 ■. .     4fl8 

*  If  a  soldier  dies  alter  the  4(h  of  March,  1831,  and  before  the  Tth  June, 

183S,  and  leaves  a  widow  who  dies  befora  the  7lh  June,  i832,  the 
children  of  the  widow,  if  not  children  of  the  deceased  soldier,  are  not 
entitled  to  a  pension,  (t'ut  if  children  of  tho  soldier,  they  oj-f  entitled) — 
Oplawa  13th  April,  1837 409 
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■  Under  tlie  3d  seclion  of  the  act  of  the  4th  July,  1836,  the  widows  and 
orphsQS  of  officers  and  eoldiei-B  wbo  bad  died  of  wounds  received  in  the 
mllilary  eeivice,  or  may,  after  ibe  paxsa^s  of  the  eaid  acl,  die  in  conss- 
qnence  of  such  woundn,  are  emitled  (o  the  pension  provided  by  that 
act.  The  same  is  extended  t«  the  widows  of  officers  who  vtcre  living 
when  the  act  of  7th  Jane,  183^  was  passed.  The  children  of  a  wi- 
dow who  was  living  on  tile  4th  July,  1936,  and  was  entitled  to  (he 
benefit  of  the  3il  section  of  the  act  of  that  date,  can  draw  the  amount 
due  up  to  the  date  of  her  death,  although  ehe  failed  to  apply.  In  all 
cases  where  the  hueband  was  in  receipt  of  ft  pension  under  any  of  the 
revolutionary  pension  acta,  until  the  lime  of  bis  death,  Uie  pension  of 
the  widow,  under  the  act  of  the  4th  July,  1836,  can  only  eoramenca 

from  Ihe  date  of  her  husband's  death— Opinion  13th  April,  1837. 409      BS 

The  widow  of  any  person  borne  on  Ihe  ship's  books  as  one  of  the  crew, 
and  is  amenable  to  martial  law,  being  therefore  a  seaman,  is  entitled  lo 

a  pension— Opinion  ISlh  November,  1837 413      68 

By  the  acts  of  July  30,  1813,  and  March  4,  1814,  but  not  by  that  of 
3d  March,  1837,  the  widow  of  a  person  who  has  died  of  womids  re- 
ceived  in  ibe  line  of  his  duty  in  the  service,  though  the  death  should 
have  occurred  afier  he  had  lefi  the  service,  is  entitled  to  a  pension — 
Opinion  fllh  April,  1838 413      70 

*  The  act  of  July  7,  1838,  was  intended  to  provide  pensions  for  widows 

who  were  not  embraced  in  the  3d  section  of  the  act  of  July  4,  1836,  or 

other  prior  laws—Opinion  34tb  August,  1838 413       71 

*  Widows  whose  husbands  served  in  the  revolutionary  war,  having  mar- 

ried again  before  the  passage  of  the  act  of  the  7lh  July,  18S8,  arc  ex- 
cluded from  its  benefits,  upon  (he  same  principle  that  the  pensions  of 
those  widows  who  marry  after  the  passage  of  the  act  are  discontinimd 
on  the  event  nf  (heir  second  marriage-— Opinion  ISlh  September,  1S3S    41S       74 

*  A  paymaster  being  a  commissioned  officer  in  the  military  service,  his  wi- 

dow is  entitled  lo  a  penuon  under  the  provision  of  the  15th  section  uf 
theact.ofl6lh  March,  1833,  (see  "  Paymaster"— Opinion  2Sd  March, 
1838 416      75 

The  arrear  of  pension  granted  lo  officers,  seamen,  and  marines,  by  Ihe 
act  of  3d  March,  1837,  though  the  decedeu I  had  received  no  part  of  it, 
must  be  paid  to  his  widow  oi  liis  legal  representatives- -Opinloli  23d 
March,  183S ' 416      77 

The  widow  of  a  deceased  officer  temporarily  employed  in  a  higher  grade, 
without  commission  in  (hat  grade,  though  with  a  reaeonatite  expecta- 
tion, amountjng  even  (o  moral  certainty,  of  receiving  promotion  lo  such 
grade,  is  only  entitled  to  a  pension  from  the  lime  of  his  death  at  the 
grade  of  hia  actual  com  mission— Opinion  S7(h  April,  1 839 417       77 

The  widow  of  a  deceased  officer  of  the  navy,  who  had  previovsly  enjoyed 
a  lilte  commission,  but  by  its  resignation  had  became  a  privaie  citizen, 
iu  the  interval,  cannot  claim  a  pension  at  the  rale  of  the  pay  be  might 
have  enjoyed  under  a  continuous  commission,  but  only  at  the  rate  com- 
putable from  the  eommissioQ  he  held  at  his  deaih — Opinion  let  June, 

1839 418        78 

'  BevolutJonary  pensions  of  the  act  of  7lh  June,  183S,  tnodi/led,  rotricied, 

andexttnded 418      97 

*  If  the  widow  of  a  revolutionary  pensioner  is  directed  by  law  (the  act  of 

3d  March,  1839)  tol>e  placed  on  the  pension  roll  at  (he  same  ratelbal  her 
husband  received  before  the  passage  of  said  law  or  order,  and  it  turns 
out  that  she  died  before  the  passage  of  such  law  in  her  behalf,  but  leav- 
ing children,  then  the  children  ere  entitled  to  the  arrear,  under  the  pro- 
vision of  the  act  of  2d  March,  1829;  and  the  share  of  an  absent  child 
or  children  shall  be  reserved  for  them,  but  if  no  children,  then  (he  arrear 
to  go  to  the  legal  representatives  of  the  deceased  pensioner— Opinion  25lh 
May,  1840 422       91 

*  The  widows  of  officers  who  were  dead  at  the  passage  of  the  act  of  7lh 

June,  1833,  but  who,  if  alive,  would  have  received  pensions  under  it. 
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are  not  entille.l  to  the  benefit  of  the  act  of  Ttli  July,  183S.  "  Mr. 
Buller'a  opinion  on  the  BBme  subject  commenleil  oil — ils  cotrectUBss 

doubled  "—Opinion  31at  May,  1843 42* 

To  connequence  of  the  EieculivB  conslruclion  given  to  the  laws  of  17th 
Julj,  1838,  (as  above,)  Congreaa  has  declareJ  by  resblulion,  thai  it 
embmcee  the  casea  of  widows  whose  tiasbanda  were  alive  in  1833. 
"  Widows  lalte  lor  five  yeata,  beginning  in  1836,  and  are  to  ba  paid, 
according  to  the  letler  of  Ihe  law,  from  that  lime" — Opinion  3d  Sep- 
tember, 1848 4S6 

Widows  or  legal  representatives  of  navy  invalidB,  are  anlilled  to  the  pen- 
siona  previously  allowed  by  (he  department  to  such  Invalids  hrfora  their 
death,  but  received  in  their  life  time,  such  allowance  having  thus  as- 
sumed the  form  of  a  debt  due  to  the  deceased— Opinion  88lh  August, 

]813..,  ■ 4S7 

Widows  of  quartermaslera  of  the  marine  corps,  are,  in  the  opiniJn  of  the 
Attorney  Generol,  entitled  to  pension;  but,  under  an  ndverae  leport  of 
a  committee  of  the  banale,  be  recommends  tion- action  of  the  otlice  un- 
til a  legislative  inlerprelalion  shall  be  given  to  (he  lawa— Opinion  lUth 

Novemlwr,  ISia. 439 

The  second  scclJon  of  the  act  of  the  23d  of  August,  18t3,  repeals  the  1st 
section  of  the  act  of  March  3,  1837,  making  certain  provisions  for 
nidovis  and  orphans,  and  no  allowances  can  now  be  made  under  it. 
It  waa  continued  in  force  temporarily  by  the  act  of  Aogusl  16, 1841,  in 
r^ard  lo  certain  cases  t  but  was  revoked  by  the  act  of  1943,  leaving 
no  remedy  for  those  cases  except  in  an  application  lo  Congress — Opin- 
ion IfithApril,  1844.. 431 

The  child  of  a  passed  midfliiipmaa  is  entitled  under  the  acts  of  30th  June, 
1834,  and  15lh  June,  1844,  only  to  Ihe  remainder  of  the  five  years' 
peaaon  not  received  bj  the  widow  during  her  lifeUme — Opinion  4lh 

Janaary,  I84S 431 

The  pension  extended  to  widows,  &c.,  by  the  act  of  the  3d  March,  1845, 
commence  from  the  period  of  (heir  cessation  undei'  (he  former  acta  of 

1834,  1837,  and  1841,  respectively— Opinion  ]9th  March,  1845 433 

Tlie  act  of  March  3,  1S45,  extend?  a  pension  for  five  years  lo  those 
widows  who  received  pensions  under  former  acts  in  consequence  of  the 
death  of  iheir  husbands  having  been  occasioned  by  wounds  received,  or 
by  accident,  or  by  disease  contracted,  whilst  acting  in  the  line  of  their 
duty  as  ofBcFs,  seamen,  or  marines.  The  act  of  I83T  was  a  renewal 
of  pensions  previously  granted  lo  widows  entitled  under  the  act  of  1834, 
within  the  meaning  of  the  act  of  March  3,  1843.  The  fact  of  their 
being  placed  on  Iha  penaon  roll  by  virtue  of  the  more  comprebeosivB 
terms  of  the  act  of  1337,  does  not  aSict  their  rights  under  the  act  of 
March  3,  1845.  The  terms  of  Ihe.arl  are  fully  salisfieiJ  by  eitending 
its  provisions  to  cases  which  were  within  ihe  act  of  1834,  although  the 
pensions  were  granted  for  an  indelinile  period  ;  and  this,  wheihcr  the 
pensions  w^'re  granted  by  the  Commissioner  of  Pensions  under  tbe  act 
of  1834  or  that  of  1837,  provided  (he  pensions  granted  were  author- 
ised by  the  act  of  1834— Opinion  14th  April,  18^5 433 

There  is  no  authority  for  mailing  payment  of  Ihe  arrears  of  pensions  due 
willows  of  revoiuiionary  oiEcera  at  their  death,  who  have  letl  no  chil- 
dren, to  executors  or  (administrators.  Even  where  widows  have  died 
leaving  children,  the  arreara  cannot  be  received  by  executors  and  ad- 
mininiitrators  as  assets  for  the  payment  of  Ihe  decedenls'  debts — Opin- 
ion I4ih  July,  1846 438 

■  The  3d  section  of  the  act  of  May  7,  1846,  was  intended  lo  facililute  ap- 
plications of  widows  to  pensions  founded  on  theii  marilal  relations,  by 
operating  on  the  proof  leqnir-ed.  To  establish  their  claims  it  is  sufficient 
for  widows  to  prove  that  their  husbands  were  entitled  to  pensions,  and 
that  (hey  are  tbe  widows  of  such  pensioners.  The  fact  Ibat  the  hus- 
bands were  upon  tbe  roll  and  drew  pensions,  is  presumptive  evidence 
(hat  Ibey  wore  oiilitlcd  to  them  s  yet,  if  Ihej  were  Hot,  that  fact  may  be 
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proTeJ.  The  otais,  however,  is  upon  the  government  to  show  that 
Ihey  were  not  entitled.  General  reputation  and  cohabitation  are,  in 
general,  sufficient  evidence  of  marriage  j  but  as  this  is  only  presump- 
tive, it  msy  be  rebutleil  by  countervailing  leBtiraony.  The  lavv  should 
be  conalrued  liberally  and  favorably  towards  applicants" — Opinion  33d 
June,  1846 iS7      95 

The  act  of  3d  March,  1845,  auihoriies  the  renewal  of  pensions  to  such 
widows  of  officers,  seamen,  and  marines,  only  as  had  enjoyed  a  five 
years'  pension  under  previous  laws,  and  which  had  ceased  in  conse- 
quence of  the  expiration  of  the  period  for  which  the  same  had  been 
granted  or  renewed.  WirJowa  who  had  not  been  suih  for  five  years, 
or  who  had  not  esbausted  their  five  years'  pension  under  former  laws, 
are  not  provided  for.  The  applicants  in  this  case  not  having  been 
widows  fir  the  period  of  five  years,  and  not  having  eihausled  their  pen- 
sions under  former  laws,  are  Iharefora  not  entitled  to  the  benefit  of  the 
actof  Hd  March,  1845,  but  ate  left  to  the  generosity  and  justice  of  Con- 
gress in  the  ptemises — Opinion  S3d  January,  1847 441       97 

The  acts  of  Congress  granting  pensions  to  widows  of  officers,  seamen, 
and  jnarines,  who  have  died  wliilst  iji  the  service,  or  from  disease  con- 
tracted or  injuries  received  whilst  in  the  line  o)  Iheir  duty,  do  not  in- 
clude cases  of  widows  of  engineers  in  the  navy  appointed  pursuant  to 
theact  of  1843.  There  being  no  law  authorizing  the  allowance  of  pen- 
sions to  such  widows,  it  follows  that  there  is  none  prescribing  the  rale 
at  which  they  shall  be  paid.  Pensions  to  widows  of  officers,  seamen, 
and  marines,  when  allowable,  commence  from  the  dale  of  the  passage 
of  the  act  (18:34)  in  casea  where  the  death  of  the  husband  occurred 
prior  to  that  date,  and  from  the  death  of  the  husband  in  all  other 
cases— Opinion  14th  October,  1847 447     100 

The  1st  Boclion  of  the  act  of  1 1th  August,  1848,  renewing  cerlMn  naval 
pensions,  embraces  all  such  widows  and  children  as  were  receiving  pen- 
nons under  any  of  the  laws  of  Congress  passed  prior  to  the  Ist  of  Au- 
gust, 1841.  The  other  class  comprises  all  those  widows  and  children 
who  received  pensions  at  any  time  within  five  years  piior  to  the  pas- 
sage of  the  act.  Theword  "special"  occurring  in  said  act  is  construed 
to  mean  " particnlar,"  and  not  "private,"  as  it  is  used  in  that  sense. 
As  Congress  neglected  to  provide,  in  terms,  for  widows  uf  second  lieu- 
tenants of  marines  in  the  second  section  of  said  act,  it  may  be  inferred 
,  that  it  intended  to  refer,  in  the  provision,  to  lieutenants  without  any 
other  designation — Opinion  6th  September,  1848 455-    104 

The  relatives  of  a  deceased  bHicer  or  soldier  are  not  entitled,  under  the  act 
of  19th  July,  1848,  to  receive  three  months'  enHa  pay  on  account  of 
services  of  the  ancestor,  unless  tlie  ancest^ir  was  thus  entitled  at  his  de- 
mise, Such  claims  are  predicated  on  the  idea  that  they  are  his  statit- 
tory  representatives,  and  as  such  they  can  only  lake  that  which  Ihe  de- 
cedent himself  could  have  taken  bad  he  survived.  And  as  those  who 
did  not  engage  for  the  war,  for  five  years,  or  for  any  other  epeiafic  jw- 
liod,  and  who  were  never  honorably  discharged,  were  not  themselves 
entitled,  their  representatives  have  no  valid  claim — Opinion  3d  Novem- 
ber, 1849 470     114 

•  The  representatives  of  a  widow  of  a  revolutionary  soldier,  who  received  a 
pension  under  the  act  of  7th  July,  1838,  from  the  period  of  her  hus- 
band's death  to  her  own,  have  no  claim  for  further  payment  on  the 
pretence  that  her  pension  should  have  commenced  at  an  earlier  date.. 
The  pension  having  been  a  personal  bounty  to  the  widow  herself,,  and 
the  decision  fixing  the  time  for  its  commencement  having  been  acqui- 
esced in  by  her,  it  cannot  now  be  contested  by  her  representativefi. 
AH  that  passes  to  them  on  Ihe  death  of  a  widow  receiving  a  pension  is 
the  money  which  shall  have  actually  accrued  to  her,  and  remains  un- 
paid, for  a  pension  allowed— Opinion  SSth  August,  1?50. 474     116- 
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[oFFlOIAi.   CECiaiONS,  EEGULATIOSS,  AND    FOEMS.] 

A. 

ACCOUNTS  OF  AGENTS  FOR  PAYING  PENSIONS.  fw^    3no- 

Ciiicui.An  I.'BTiivcTioss  prescribed  bj  the  Setond  CompLrailer  of  llie 

Tieasurj,  to  be  observed  liy  agents  tor  the  pajmeiit  of  pnsions  in 

keeiiiiig  nnd  eletiiig  their  accounts  for  Bettlement  at  the  Treasury,  ivilli 

Fiirms  lu  lie  observed  before  anJ  ptelimiaary  to  the  pajraetit  of  pen- 

Bions— Adopted  Ullh  Jnne,  1833 687      29 

Form   A.  Pensioner's  affidavit  of  his  identitj,  with  copj  of  his  cerlificate 

of  pension 591 

B.  Magistrate's  affidavit  of  identity  of  tlie  penduner,  if  unlinown 

to  the  pension  agent 591 

C.  Power  of  atlornej  to  receive  a  pension,  willi  oath  of  his  diain- 

ter^tedneSB 591 

D.  Guardian's  affidavit  of  the  identitj  of  his  ward,  with  copy  of 

pension  cerUlioate  of  ward 592 

E.  Vidow's  aifiddvit  of  her  identitj,  with  copy  of  oertificata  of 

pension 593 

r.  Oalh  of  identity  for  a  widow,  child,  executor,  of  adminislralor 

of  a  deceased  pensioner 593 

G.  Power  of  attorney  ^ven  by  a  widow  or  child  of  a  deceased 

pensioner,  to  receive  their  pension 633 

H.  Ccititicate  of  the  court  as  to  the  deatb  of  the  pensioner 593 

I.    Evidence  to  be  given  in  cbbcb  where  pension  certificates  are  il- 
legally withheld  from  the  pensioner 691 

K.  Form  of  duplicate  receipt  for  the  payment  of  a  ponaion 694 

CiBcnLiii  Insthuctiohs  and  Forms  to  be  observed  by  pension  agents 

in  jiaying  navy  and  privateer  pensions' — Adopted  May,  1840 694       30 

Form   A.  Pensioner's  affidavit  of  his  identity 595 

B.  w  idow's  affidavit  of  her  identity 635 

C.  Guardian's  affidavit  in  behalf  of  his  ward 593 

A  {Periodical  statement  or  list  of  petisioners  sent  to  pension  agents     59S        34 
ACTS  REVIVING  PENSIONS. 

The  interval  between  the  eipiration  of  an  act  granting  pensions,  and  an 
act  reviving  the  same,  is  not  available  to  pension  claims  thai  were  not 
vested  rluring  the  first  term  of  the  revived  act :  such   claims  must  be 

consi.iered  under  the  act  revived— Adopted  ^9lh  October,  1851 644     126 

ADMIN InTKATlON,  LETTERS  OF. 

Roles  to  he  observed  in  taking  out  letters  of  administration,  in  order  to 
guard  the  Pension  Office  ftotn  being  subject  lo  fraud  and  imposluie — 

Regulation  18th  September,  1849 615       68 

AGEWTS  OR   CLAIMANTS. 

May  ennm.ne  files  and  records  connected  with  their  claims,  un.ler  the  su- 

perinleiidence  of  the  chief  clerk — Adopted  lllh  November,  1851 646     1S8 

APPEAL  CASES. 

Tlie  action  of  the  Secretary  of  Ihs  Interior  on  pension  claims,  &.i^.,  is  only 
by  appeal  from  the  original  decisions  below,  which  belotig  lo  the  (jora- 

mis^ouer  of  Pensions— Adopted  36lh  September,  1861 643      123 

No  appeal  can  be  made  to  the  Secretary  after  the  lapse  of  five  yaors  from 
the  adjudication  below,  except  unJer  discovery  of  palpable  wroHg  done — 

Becision  1 1th  March,  1853 6G6         1 

APPLICATIONS. 

For  ppiisions  or  bounty  lands,  cannot  he  withdrawn,  hut  cetlified  copies 

may  lie  had  in  their  stead— Decision  1st  November,  18SI 646     136 

ffm  to  botli  da<a«  ol'  igeats.  nnij  wa.  in  ax  nearJ^  30  jean  before  It.    Ho  t'oim  foi  tbe  sgeuti'  qusileily 
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■Regulations  respecting  Ihe  payment  of  arraara  of  peniinns  to  the  cliildten 

or  dpcCBMd  pensionera- Adopted  Blh  November,  1833 556         i 

Children  of  aoldiera  or  of  Ihcir  widows,  are  entitled  to  receive  the  amount 
(atrearF)  their  parent  mas  entilled  to  at  his  or  her  death,  although  it  had 
not  been  claimed,  ot  (he  proo(  had  not  been  perfected  before  their 
death --Adopted  39lh  March,  1839 401       35 

The  payment  of  arrears  of  jienrfona  due  a  deceaeed  pensioner,  authorized 
by  Ihe  act  of  19th  June,  tSIO,  can  be  made  to  an  executor  or  adminiB- 
trator,  onfjr  for  the  benefit  of  the  children-Adopted  21st  April,  1845.     510      53 

Arrear,  or  rather  Ihe  right  of  a  pension  never  claimed  in  the  life  time  of 
the soWier entitled  to  it,  goea  to  Ihe  peraonal  representatives  in  common 
Uw—Adopted  filh  March,  1850 BI9      77 

tJnder  the  provisions  of  Ihe  act  of  July  5,  1833,  the  legal  repreeentatives 
of  effieers  of  Ihe  Virginia  Slate  line  of  Ihe  revolution  are  entitled  to 
receive  the  arrears  of  their  half  pay  for  life— Adopted  S5th  April,  1 8S0     5S5      89 

The  representatives  of  a  widow  who  had  died  befoie  the  passage  of  ihe 
joint  resolution  of  the  16lh  Augast,  1846,  cannot  claim,  as  arrearages, 
the  pension  that  sbe  might  have  been  entitled  to,  had  she  been  living 
at  the  passBoe  of  the  resolution,  whieh  was  es«uitial  to  give  her  a  ves- 
ted right  under  Ihe  resolution;  nor  could  the  arrearages  ike-'  have  been 
available  to  them,  says  the  Alloinej  General,  "  the  pension  being  in- 
tenJetl  as  a  personal  bounty  to  the  widow,  anil  not  a  graluity  to  her  re- 
presentatives;"  from  which,  however,  the  Secretary  of  the  Interior  is 
constrained  to  dissent,  on  account  of  repeated  decisions  and  long  eslab- 

Ushed  practice  to  Ihe  contrary —Adopted  15Ui  November,  1850 S37     111 

The  desrent  of  arrears  of  pensions,  under  the  acts  of  March  3,  1817,  and 
June  19,  IS4D,  is  confined  to  the  children  of  the  deceased  widow, 
vhich  includes  iltegiUmate  children  as  well  as  legitimate  —Adopted  Isl 

Deceml«r,  185 1 54G     189 

According  to  a  decision  by  the  Supreme  Court  of  Appeals  of  Virginia, 
sanciiohed  liy  lbs  3d  section  of  Ihe  act  of  Congiess  of  July  Sth,  1833, 
■s  valid  agatDHt  (he  United  Slates,  any  officer  in  Ihe  Virginia  State  line 
■of  the  levoluUoQ  is  entitled,  for  life,  not  only  to  half  pay  as  an  officer, 
but  to  the  half  of  ihe  pay  he  may  have  been  legally  entilled  to  by  rea- 
SMi  of  any  addilioual  duly  performed,  or  position  oceupiedi  and  any 
arrear  thereof  to  go  lo  bis  legal  represenlalive — Adopted  27ih  January, 

1853 547     131 

Arrears  due  to  revolulionBry  pensioners  may  be  paid  to  their  widows  or 
orphans,  or  lo  guardians  for  their  benefit,  but  not  lo  e^iecutors  or  ad- 
ministrators irf  deceased  pensioners— Decision  17th  March,  1853 568        3 

AS8IGNMEM'. 

Of  bounty  land  warrants,  regulations  and  fornix  of,  under  act  of  the  S3d 
March,  1S63,*  (page  383,)  issued  by  Ihe  Oeneiat  Land  Office  33d 
Mardi,  1852 685     1S3 

B. 

BANK  NOTES,  PAYMENTS  IN. 

Instrucliona  (o  agents  respecting  payments  in  bank  notes — Adopted   10th 

June,  1836 566        IS 

BOUNTY  LANDS— Rkgui.,tio»s  as»  Fohms  reiatind  to. 

Regulations  for  the  informalion  of  applicanls  for  bounty  lands  under  va- 
rious acta— Adopted  Stlth  March,  185 1 598      35 

Kegulations  and  forma  for  the  informalion  and  nse of  ollicers  and  soldiers 
of  the  revelation ary  vtar,  viho  aoquii«J  B  right  lo  land  from  the  United 
States,  but  have  not  received  it;  also  their  heirs  and  legal  represeola- 
Uve8--Adopted  10th  August,  1850 601       38 

Form  of  declaration  and  power  of  attorney  of  a  revolutionary  officer  or 

Boldierfor  bounty  land 603 
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Form  of  Jeclaralioo  and  power  of  attomcy  of  an  heir  of  a  revolutionary 

officer  or  soldier  for  bounty  land 803 

Form  of  evidence  of  heirship  applicable  to  the  Stales  of  Pennsylvania, 
Delaware,  Maryland,  Virginia,  North  Carolina,  Ohio,  Kentucliy,  Ten- 
nessee, Alabama,  and  other  Western  States, 605 

Form  of  evideuce  of  heirship  applicable  to  the  Stales  of  Maine,  Massa- 
cbusett^  New  Hampshire,  Rhode  Island,  Connecticul,  Vermont,  New 

York,  New  Jersey,  SoHlh  Carolina,  and  Georgia BW 

Form  of  revolutionary  bounty  land  warrant 604 

Eegulations,  Instructions,  and  forms  for  five  years'  military  service  in  the 

■WiB -WITH  Enolakd  of  !812— Adopted  10th  An  gust,   1850 604 

(Form  of  declaration  for  bounty  land  for  service  in  the  war  of  18IS — 
none  given.) 

Form  for  identifying  claimants  in  IJeu  of  their  lost  discharges 605 

Form  for  notification  to  warrantee  of  Iho  issue  of  his  warrant  for  bounty 

land 605 

Rules  by  the  General  Land  Office  foe  locating  the  warrants  for  bounty 

land,  for  the  war  of  1813 605 

Form  of  certificate  of  right  to  locate  the  same 606 

Form  of  the  warrant  of  bounty  land  far  said  war 607 

Eegulations,  instructions,  and  forma,  for  the  use  of  applicants  for  bounty 
land,  under  the  aclof  February  II,  ISIT,  for  services  in  the  MExrcAN 

WiK,  or  for  money  in  lieu  of  land— Adopted  4th  March,  1847 607 

Form  A:  Afiidavit  of  claimant  of  bounty  land  under  act  of  1  llh  Febru- 
ary, 1 847,  ta  accompany  soldier's  discharge.  [This  affidavit,  wilh  the 
accompanying  discha^;e,  serves  the  same  purpose  as  the  "  decfatalion" 
adopted,  with  or  without  the  discharge,  under  the  act  of  S8th  Septem- 
ber, 1850,  sequel.] 609 

Form  B:  Request  for  money  in  lieu  of  land 609 

Form  Ci  Evidence,  in  cases  of  diseased  soldiers,  to  bo  produced  by  his 

heirs  or  legal  representatives 610 

Regulations,  instructions,  and  forms,  by  Iho  Pension  Office,  (supplemen- 
tary to  the  foregoing,)  to  be  obseried  by  persons  applying  to  the  Pen- 
sion Office  for  bounty  land,  nnder  the  acts  of  February  11,  1847,  and 
the  explanatory  act  of  Mny  37,  1848,  or  for  money  in  lieu  of  laud  un- 
der the  act  of  March  3,  1819,— Adopted  October,  1849 610 

Form  of  a  request  for  money  in  lieu  of  land 61 1 

Form  of  affidavit  of  idcnlity  of  the  soldier  (as  a    "  declaration ")    for 

bounty  land  or  scrip  under  said  act. fill 

Form  of  "  declaration  "  of  a  widow,  for  bounty  lander  scrip,  under  said  act     613 
Form  of  notice  to  claimant  or  agent,  oi  certi&cate  or  warrant  for  bounty 

land,  under  said  act. 613 

Rules  by  the  General  Land  Oflice  for  locating  the  warrants  for  bounty 
land  for  the  Mexican  war,  under  the  act  of  Illh  February,  1847,  and 

the  explanatory  act  of  May  37,  1848 613 

Form  of  certilicate  required  by  the  General  Land  Office,  of  the  warrantee, 

on  his  application  at  a  local  land  office  to  locate  his  warrant 615 

Form  at  certificate  of  locaUon  of  such  warrant 615 

Form  of  such  warrant  for  bounty  land  under  said  act 616 

Form  of  "cfrtificate  for  money,"  instead  of  land 616 

Form  enclosing  such  certificate  to  the  Secretary  of  the  Treasury  for  pay- 
ment      616 

Form  of  notice  to  claimant  or  agent  of  the  issue  and  transmission  of  such 

ceitificalelo  the  Secretary  of  the  Treasury 616 

Forma  of  notices  and  instructions  to  claimants  and  agents,  respecting  de- 
fective papers  in  appficaCion  for  bounty  land  under  SEud  act  of  11th 

February,  1847 617 

Regulations,  instructions,  and  forms  for  the  use  of  applicants  for  bounty 
lands  under  the  act  of  the  38th  September,  1850,  granting  lands  to 
certain  officers  and  soldiers  who  have  been  engaged  in  the  military  ser- 
vice of  the  United  StaUs  since  1790— Adopted  October,  1850.. 
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Form  of  "  declaralion  "  to  be  made  by  the  euiviting  offieera  or  eoMiers, 

for  bounty  land  under  said  ftcL ' 

Form  of  "  declaration  "  to  he  made  by  the  widows  of  deceaaetl  ufficers  or 

aoldiera,  for  bounty  land  uniler  said  ad ' 

Notice  of  application  to  be  made  by  guardians  in  behalf  of  minors,  under 

Course  of  ofGcial  action  on  said  bounty  land  claims ' 

Form  of  »arra.nt  for  bounty  land  under  said  act ' 

Form  of  cortificflte  of  reception  and  localionof  such  wairaat  ata  local  land 
offite,  under  direction  of  the  Ganeral  Land  Office ' 

Circular  regulaUons  by  Ibe  General  Land  Office,  for  the  government  of 
registers  and  recdiers  in  locating  bonnty  lands  under  said  act,  wSth 
iunoa  for  locating  the  same,  1,  a,  3,  4,  pp.  625,  639— Adopted  31st 
March,   1851 ' 

Caveat  required  to  bo  presented  to  the  General  Land  Office  by  a  warran- 
tee, in  the  case  ofa  lost  warrant  which  had  been  sent  hi  on  by  mail,  &c. 
BOUNTY  LANDS— CtitMS  toa,  ahd  Location  oe  WiuRiSTS. 

Warrants  for  bounty  lands  fraudulently  obtained,  do  not  invalidate  Aie 
rightful  claJmB— Dedaion  16t!i  March,  1849 i 

-CerCilicates  for  money  in  lieu  of  bounty  land,  addressed  to  accoimting  of- 
ficers of  the  Treasqry,  in  behalf  of  widows  and  children,  mast  be  ac- 
companied with  evidence  that  the  children  are  minors,  and  have  or  have 
not  gaardisns  legally  appointed — Dedsion  lOlh  September,  1S49 

Thit  General  Land  Office  diaclaims  any  responabilily  for  the  issue  of  du- 
plicate certilicatea  of  warrants  for  bounty  lands  that  may  be  issued  by 
the  Pension  Olfice — Decision  I3th  September,  1849 

If  a  soldier's  discharge  mentions  Ibe  term  of  his  service,  it  shall  be  con- 
clusive of  his  title  to  bounty  land,  though  he  may  not  have  been  mus- 
tered into  service  nitb  the  rest  of  his  company — Decision  12th  Novem- 
ber, 1 849 

A  certificate  for  the  location  of  bonnty  land  having  been  lost  in  Iransmis- 
eion  through  the  mail  or  otherwise,  will  jusUfy  the  issuing  a  duplicate, 
after  reasonable  notice  and  caveat  through  Uie  public  papers — Decision 
35th  February,  18S0 

De^  of  a  soldier  after  having  fulfilled  his  engagement  in  the  Meiican 
war,  but  before  receiving-  his  discharge,  shall  not  invalidate  his  claim  to 
bounty  land— Decision  S8th  February,  1850 

A  soldier  discharged  from  service  in  the  Mexican  war,  on  account  of  sick- 
ness before  the  expiration  of  his  term  of  enhstment,  but  without  stating 
the  cause  of  his  discbarge,  may  prove  the  cause  by  credible  vrilncsses — 
Dedsion  9th  March,  1850 

A  warrant  for  bounty  land  ftaudulantly  obtained,  or  issued  by  mistake  to 
a  wrong  person,  does  not  invalidate  the  claim  of  the  soldier  entitled,  his 
widow,  or  bis  heirs— Decision  16th  Mardi,  1830 

A  duplicate  certificate  for  bounty  land  in  lieu  of  one  that  has  been  lost, 
should  be  issued  in  favor  of  the  party  to  whom  the  original  was  issued, 
and  may  be  delivered  to  an  accredited  asagnee — Decision  33d  March, 
1850 1 

Extreme  caution  required  not  to  issue  nor  defiver  bounty  land  warrants  to 
wrong  parties;  but  when  so  done,  caveats  should  be  resorted  to  by  the 
office,  and  the  parties  interested — Decision  36lh  March,  1850 

A  private  soldier  who  enlisted  for  a  term  of  years,  but  was  honorably  dis- 
chai^ed  before  the  expiration  of  his  term,  by  reason  of  promotion  as  a 
commissioned  officer,  and  continued  in  service  as  such,  is  not  excluded 
frooi  the  bounty  of  his  enlistment  by  (he  spirit  of  the  law — Decision 
S8th  March,  1850 

Dnplicate  certificates  of  iocalion  for  bounty  land  required  to  be  issued  with 
due  caution  in  lieu  of  cettilicates  lost  or  miscarried  in  the  mul — Deci- 
sion 39th  March,  1850 

Evidence  by  infanta  under  nine  or  eleven  years  old,  of  a  definite  term  of 
service,  hi  not  to  be  lelied  upon  as  accurate — Deci^on  8lh  April,  1850 
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The  authority  to  issue  ilupIicatB  certiiicatea  for  location  of  bounty  lands  in 
lien  of  lost  certilicatee,  ctoes  aol  apply  to  a  lost  traosffr  or  asai^nment 
of  title,  with  which  the  Departmaut  has  nothing  to  clo— Decision  I61I1 
April,  1850 I 

SicbneEs  or  other  nnavoidable  cause  prevenUng  a  Bolilier  from  being  mus- 
tered inlo  ssrvica  afler  cnlialmeDt,  shall  not  invalidate  his  claioi  to 
bounty  land— Decision  1  at  July,   1850 ! 

The  mother  of  a  aoklier,  though  he  be  an  illegitimate  son,  muy  inherit 
his  right  to  bounty  land,  but  his  putative  father  cannot — Decision  5th 
July,  1850 

OHicfrs  and  others  of  the  marine  corps,  applying  for  bounty  land  under 
the  act  of  the  lOlh  August,  1843,  having  tnado  alfidavit  in  their  decla- 
ration that  they  relinquisti  all  claim  lo  prize  money  and  other  extra  al- 
lowances, in  pursuance  of  the  proviso  of  said  act,  are  entilled  to  re- 
ceive the  bounty,  unless  the  Comniiasioner  of  Pensions  can  rebut  their 
statement  by  official  evidence  from  the  records  of  ihe  proper  oxecutivo 
departments.  The  injuilke  of  the  previous  rule  or  practice  of  the  of- 
fice in  throwing  the  burden  of  proof  on  the  claimants  or  itieir  agents 
in  Washington,  is  strongly  reproved,  rescindtd,  and  countei mandfd. 
If  the  office  doubt  the  affidavit,  it  must  show  from  Ihe  recorde  the 
ground  of  doubt.  Even  if  the  claimant  has  received  prize  money  or 
other  allowance,  ho  may  claim  the  bounty  upon  making  restitution  of 
the  same  on  his  election  to  take  the  bounty — Decision  July  8,  1850. .     1 

OlEcerB  or  privates  dismissed  from  the  service  for  alleged  offence  by  a  su- 
perior nlficer,  without  trial  or  sentence  of  a  court  martial,  and  remand- 
ed to  service  by  the  President,  are  entitled  lo  the  land  bounty  on  Iheir 
fulfilment  of  the  Presidenl'a  order  to  complete  their  engaseinent:  Nor 
shall  the  failure  of  en  official  coramunUativn  of  (ha  order  to  either 
such  ofiicer  or  private  be  construed  against  bis  readiness  10  fulEl  his  en- 
gagement, had  he  an  opportunity  to  do  ao;  but,  in  default  of  which, 
he  shall  be  entitled  to  the  land  bounty  in  the  same  manner  as  if  be  had 
fulfilled  his  engagemenls,  which  had  been  interrupted  by  a  auperioroffi- 
cer,  without  the  form  of  a  trial. — Decision  August  8,   1850 

The  blatutea  of  a  State  govern  the  inheritance  of  land  bounty.  Uniler 
the  statutes  of  Indiana,  half  sisters  may  inbeiit  the  right  of  their  bro- 
ther—Decision August  33,  1850 

Any  portion  of  the  marine  corps  who  served  lo  any  of  the  wars  inferred 
to  in  tlie  act  of  28th  September,  1850,  are  entitled  to  land  bounty  un- 
der that  act— Decision  12th  October,  1850 

By  a  construction  of  the  bounty  land  laws,  it  is  dei'ided  that  no  one  per- 
son shall  receive  more  than  one  warrant,  though  he  may  have  perform- 
ed several  tours  of  service  which  would  en^tle  several  individuals, 
each,  to  a  warrant— Dedsi on  October  18,  I860 

The  widow  of  a  soldier,  if  a  widow  at  the  passage  of  the  act  of  28th 
ijeptember,  ISSO,  and  a  widow  at  the  time  of  her  application,  may  be 
entitled  to  the  land  bounty  under  (bat  act.  The  widow  being  married 
or  dead,  minor  children  are  entitled — Decision  October  26,  1850 . 

The  acts  of  the  11th  January,  1813,  and  the  Uth  February,  1847,  are 
of  the  nature  of  contracts,  whilst  that  of  the  2eth  September,  J850,  is 
agrntuiti/  to  the  person  who  performed  military  duty,  or  to  the  widow 
or  minor  ohildren— Decision  October  29,  1850 

In  the  case  of  an  imbecile  widow  of  a  soldier,  where  no  guardian  has 
been  appointed,  the  facts  required  to  establish  her  clium  for  bounty  land 
may  be  shown  by  deposition  of  one  or  more  credible  witnesses — Deci- 
aon  December?,    1850 

DiHTerent  terms  of  service  by  the  same  individual  are  to  be  consolidated, 
and  only  one  warrant  issued  for  the  aggregate.  See  like  decision  [105] 
p.  535— Decision  January  22,  1851 

Troops  called  out  by  Ihe  President  cannot  cloim  land  bounty,  (nor  pen- 
sion,) unless  they  were  mustered  inlo  the  service  of  the  United  SlalES — 
Decision  February  3,  1851 
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Non  commissinned  officere  and  aolclierB  engaged  in  the  war  with  the 
Creeks,  called  Creek  cliBlarbaiicas,  from  the  5th  Maj  to  the  30th  Sep- 
tamUor,  1 836,  are  entitled  to  bounty  land  under  the  act  of  the  Z'flh 
September,  1850— Decision  36th  February,  1851 638     117 

The  location  of  the  bounty  land,  under  the  act  of  aSth  September,  1850, 
muel  he  on  land  that  has  haari  actually  ofFured  at  public  sale  before  the 
ad  March,  1851— Dsciaion  March  17,  1851 640     118 

Land  bounlj  is  nal  granted  by  provision  of  any  law,  to  volunteers  en- 
gaged in -remoting  Indians  from  North  Carolina  in  lS38or  1839— De- 
dsion  19th  March,  1851 540     119 

Military  Jand  warrants  cannot  be  located  on  pre-emption  lands,  nor  on 
lands  actually  settled  and  cultivated,  without  the  consent  of  the  pre- 
emptioner  and  the  settler,  satisfactorily  proven— Decision  19^  March, 
!851 540     119 

Bounty  land  warrants  cannot  he  located  in  Oregon  under  the  restrictive 
proB'io  of  the  act  of  the  3J  March,  1951— Decision  May  3,  1851 64S     ISl 

Bounty  land  warrants  regularly  issued  by  the  Department,  however 
fraudulently  obtained,  are  valid  against  the  Government  when  they 
have  passed  into  the  haud^  of  innocent  purchasers  without  nodce  of 
the  fraud  which  has  been  practised-'Decision  November  10, 1851 545     137 

A  bounty  land  warrant,  issued  alter  the  death  of  Che  aolilier,  must  be  can- 
celled, and  the  widow  or  minor  children  entitled  to  make  a  new  appli- 
cation! but,  if  there  be  none,  the  grant  lapses  to  the  country — Deei- 
Bion  Decemher  27,  1851 547     130 

A  soldier  on  furlough  is  considered  to  be  "in  the  se»Tic«,"  and  his  title  to 
bounty  land  shall  not  be  diminished  by  deducting  the  term  of  his  fur- 
lough—Decision  27th  January,  1852 54S     132 

Regulations  and  form  of  assignmnrvls  of  warrants,  issued  by  the  General 

Land  Office,  under  the  act  of  the  32d  March,  1858 686  1,8,3 

Regulations  and  form  of  "  declaration  "  for  bounty  lands,  under  (he  act 
of  ihe  32d  March,  1852,  (page  683,)  issued  by  the  Pension  Office- 
Adopted  27ih  March,  1863 689 

BDSINESS,  OFFICIAL. 

"Aniiety  to  dispatch  a  great  deal  of  bofliness"  a  source  of  official  error 
and  coat  to  the  Government,  (and  nowhere  mora  so  than  in  the  Pen- 
sion Office)— DedsLon  4th  February,  1943 499      41 

To  lighten  the  labors  of  the  Department  of  the  Interior  and  of  the  Pen- 
sion Office,  letters  addressed  to  the  departmrnt,  on  business  with  that 
offi<'e,  will  be  referred  direct  to  the  Commissioner  of  Pensions,  who 
will  acknowledge  the  receipt  of  all  letters  by  blank  fwnis  properly  fill- 
ed up— Decision  October  Hi,  1850 5:)6      110 

C. 
CAPTIVITY. 
The  failure  of  a  soldier  to  return  to  his  duty  after  being  relieved  from  cap- 
tivity viewed  as  desertion- Decision  31st  August,  1840 496       38 

A  soldier  on  parole  of  the  enemv  is  still  in  captivity — Decision  15th  Oc- 
tober, 1850 '. 535      105 

CAVEAT. 

n  required  not  to  issaa  nor  deliver  bounty  land  v 


'>ng  persons; 


le  rraorled  tc 


the  olHce  and  the  parties  interested — Dect^on  36th  March,  1 
Required  to  be  presented  to  the  General  Land  Office  by  a  warraniee,  in 
case  of  a  lojt  warrant  which  had  been  transmitted  to  bim  by  mail — 

Decision  28th  May,  1 85 1 

CERTIFIUATES. 

To  accounting  officers  of  the  Treasury  for  money  in  lieu  of  bounty  land 
in  behalf  of  widows  and  children,  must  he  accompanied  with  evidence 
that  the  children  are  minora,  and  have  or  have  not  guardians  legally 
appointed — Decision  lOlh  September,  1849 
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CERTIFICATES  (Conlinued.}  l'«s=-   ""• 

Tho  General  Land  Olllce  disclaims  any  responsibility  for  thfi  issue  of  du- 
plicate "certificatea  nl  wairanU"  for  bounty  latids  that  may  be  issued 

by  the  Pension  Office— Decision  13Ui  September,  1849 515        69 

CHILDREN. 

Of  a  widow  are  entitled  to  anionnt  of  pension  due  to  het  at  her  death,  un- 
der provision  of  the  act  of  the3d  March,  1837— Decision  26(h  July,  1840    494      37 

The  pension  to  the  survivor  of  sereral  children  entitled  to  it,  should  suf- 
fer no  diminulion  or  reduction  on  account  of  the  deatli  of  any  of  ihem — 
Decision  3d  October,  1851 643     134 

The  descent  of  arrears  of  widows'  penaona  is,  under  the  acts  of  3d  Mar. 
1817,  and  I9th  -lune,  1840,  confined  to  the  children  of  (he  deceased 
■widow,  which  includes  illegitimate  children  as  well  as  legitimate — 

Decision  Isl  December,  I85I 546     139 

CLAlMa 

To  pension  not  presented  by  an  invalid  or  a  widow,  or  proof  not  perfect- 
ed daring  their  life  time,  may  be  claimed  by  the  children,  reapeclively — 
Decision  a9lh  December,  1839 491      35 

Law  repealed  before  n  claim  is  perfected  abrogates  the  claim — Decision 

2d  October,  1844 580      23 

The  nnn  compliance  with  a  rule  of  office  not  made  public  shall  not  de- 
feat a  rightful  claim— Decision  11th  June,  1849 511        57 

All  claims  roust  be  taken  up  in  the  order  of  their  presentation — Decision 

10th  August,  1849 513      63 

Adjudication  and  decision  of,  confirmed  by  appeal,  to  be  considered  as 
finally  selllBd— Decision  36th  August,  1849 614      66 

Adjudicated  by  (be  office  cannot  be  reopened,  except  upon  new  and  im- 
portant evidence  adduced,  which  was  not  attainable  before  decision — 
Decision  17th  April,  1850 535      88 

Of  absent  persons  in  parts  unknown,  or  unheard  of  for  seven  years,  may 
be  considered  eitinct,  as  the  claimant  is  presumed  by  common  law  to 
be  dead— Decision  7th  May,  1850 536       90 

The  action  of  the  Secretary  of  the  Interior  on  peneion  claims,  is  only  by 
appeal  from  the  original  decisions  below,  (see  Appeal) — Decision  36th 
September,  1851 543     133 

The  interval  between  the  expiration  of  an  act  granting  pensions,  and  an 
act  reviving  the  same,  is  not  available  to  pension  claims  that  were  not 
vested  during  the  first  term  of  the  revived  act.     Such  claims  must  be 

considered  under  the  act  revived — Decision  S9th  October,  1851 544     135 

COMMUTATION. 

Claims  on  which  Judgment  has  not  been  recovered  in  Virginia  (see  Vir- 


plated  by  C on gi ess— Decision  13lh  June,  1850 537      93 

COURTS  OF  PROBATE. 

Of  Vermont,  bib  courts  of  record— Dedaon  SJ  November,  1833 485      22 

D. 

DEDUCTION  rnOM  A  PEXSION. 

Ob  accountofovetpajment,  to  ba  made  from  auhsequenl  payments,  over- 
payments being  considered  as  a  debt— Decision  30lh  February,  1837    489       81 

Of  a  deceased  husband,  claimed  hy  his  widow,  to  be  made  or  tiol,  accord- 
ing to  circumstaneea— Dfloyon  34th  July,  1837 489      32 

The  pension  to  the  survivor  or  survivors  of  several  children  entitled  to  it, 
should  sufier  no  deduction  on  account  of  the  death  of  any  of  them — 
Decision  2d  October,  1851 643     124 

The  term  ofs  soldier's  ftirlou^h  shall  not  be  deducted,  in  considering  his 

bounty  land  claims— Decision  27th  January,  1852 549     133 

DESERTION. 

The  failure  of  a  soldier  lo  return  to  his  duty  after  being  released  from  cap- 
tivity viewed  as  desertion- Decision  31st  Augual,  1840 496       38 

Forfeits  all  claim  to  pension — Decision  37th  June,  IS43 
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DISABILITY.  ' 

Total,  reduced  fo  half  disability,  a  case  of;  butthroogli  nuglecl,  anil  offi- 
cial imped  imenl,  reqqired  renawal  of  evidence — therefore  Soally  albivcd 

bj  indulgence — Decision  lUh  May,  1831 

Incurred  in  the  lino  of  duty,  (see  "Line  of  Duty,") 
DISCHARGE. 
If  a  soldier's  discharge  mentions  the  terra  of  bia  service,  it  shall  be  conrfu- 
aive  of  his  title  to  bounty  land,  (see  "Bounty  Land,")  tliough  he  may 
not  hate  been  mustered  into  service  with  the  rest  of  his  company — De- 
cision 13th  November,  1949 

DUTY. 

In  the  military  and  naval  service,  (bob  "  Line  uf  Duly.") 


ENLISTMENT. 

An  enlistment  under  chronii;  (Jisease  is  fraudulent,  and  invalidates  a  claim 

to  bounty  land— Decision  3d  ,lune,  1849 

Judicial  decision  reapecliDg  the  term  of,  is  entitled  to  more  weight  than 

the  military  rods— Decision  18th  August,  1849 

E7IDENCE. 

By  infants  under  nine  or  eleven  years  old,  of  definite  terms  of  military 
service,  not  to  he  relied  upon  as  accotate— Dedsion  8tli  April,  1850. . 
EXECUTORS  OR  ADMINISTRATORS. 

Are  legal  repiesentatives  in  claims  on  account  of  the  Virginia  State  line 
of  the  revolution — Decision  5tli  March,  1833 


F. 

PILES  AND  RECORDS. 

The  files  and  records  in  one  public  office  necessary  to  ealablish  or  adjudi- 
cate claims  before  another  public  office,  may  be  examined,  and  copied, 
lo  do  justice  to  the  claimants— Decision  12th  October,  1849 515        70 

May  be  esaminetl  by  claimants   and   agents,   in    connexion  with  their 

claims— Decision  llthNovflmber,IH51 546      138 

FORMS,   OFFICIAL. 

Forma  connected  with  accounts  of  agents  for  paying  pensions,  (for  which 
see  "Aoeoants,"  ante.) 

Forms  connected  with  claims  and  grants  of  bounty  lands,  (for  which  see 
"  Bounty  Lands,"  ante.) 

Form  of  a  "  decin ration  "  fiy  an  applicant  for  a  military  invalid  pension, 

(remarks,  p.  669) 671  1 

Form  of  a  "declaration  "  by  an  applicant  for  a  naval  invalid  pension,  (re- 
marks,  p.  6fl9) 673        8 

Form  of  a  "declaration"  by  an  appUcant  for  a  privateer  invalid  pension, 

(remarks,  p.  669) 673         3 

Form  of  "affidavit    to  be  made  by  a  surgeon  in  a  case  of  appUcaUon  for 

an  "increase  of  invalid  pension". 594         9 

Form  of  surgeon's  certificate  of  disabihty  in  a  navy  invalid  case- Adapted 

34lh  November,  1843 579       34 

Form  of  commanding  officer's  certiQcate  of  discharge  of  B  navy  invalid, 

for  disability- Adopted  S4th  November,  1843 580        35 

Forms  (lo  the  same  purport  as  the  foregoing)  for  '■  cerliScate  of  death," 
"certificate  of  ordioaiy  disabilily,"  and  "cortiBcale  for  pension,"  is- 
sued 17th  February,  1851,  by  the  Nary  Department— Adopted  13th 
October,    1851 £84       38 

Form  of  order  made  by  the  Bureau  of  Surgery  at  the  request  of  the  Pen- 
sion Ofiice,  for  a  medical  survey,  where  no  report  of  disability  has  been 
made  by  a  navy  sui^eon 585      37 
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FORMS,  OFFICIAL  {Cnnfmued.)  ^»«*   ^''■ 

Form  of  a  "deda'alinn"  by  tegular  troops  of  (he  terolution,  in  order  to 

oblaiii  tlielienelitoftheaclof  Oongressof  June  T,  1832" B64  1 

Form  of  a  "  ijedaration  "  by  Slale  Iroops  and  mjlilia,  in  order  to  obtain 

the  benefit  of  Ihe  a.:!  of  Congress  of  June  7,   1 833 655         3 

Form  of  a  "  declsralion  "  by  a  widow,  in  order  lo  obtain  the  benefit  of  the 

third  section  of  the  act  of  Congress  of  the  4tli  July,  1S36 561  1 

Form  of  a  "  declnralion  "  by  a  widow,  in  order  to  obtain  tbe  beneiil  of 
tlie  third  eeclion  of  the  act  of  4lli  July,  1836,  and  of  the  first  seclion  of 
the  act  of  3d  Mar.h,  1B37 663        2 

Form  of  a  "  declatotion"  by  a  widow,  in  otiJei  to  obtain  Ibe  benefit  of 

Ihe  act  of  the  7th  July,  1838 B69        13 

Form  of  a  "  decloralion"  by  a  widow,  in  order  lo  obtain  thebenefitof  iha 
teaolulion  of  Congress  of  tliB  S3d  January,  1S45,  for  reuoluliunary  and 
other  pensions 581 

Form  of  a   "  dedaralion  "  by  (t  widow,  in  order  lo  obtain  the  benefit  of 

the  aul  of  tlio  3d  February,  18tS 673       15 

Form  of  B  "  decLaralion  "  hy  a  widow,  in  order  Co  obtain  the  benefit  of  (lie 

act  of  the  S  Lat  July,  1848 674        16 

Form  of  a  "  detlaralion  "  by  a  widow,  in  otdei  to  obtain  the  benefit  of 

the  act  of  the  S9ih  July,  1848 577       17 

Form  of  a  "  declaration  "  by  a  widow  in  order  lo  obtain  the  benefit  of  the 

act  of  the  lllh  Aggusl,  1848 683      S5 

Form  of  "application"  liy  a  widow,  wilh  oath  of  identity,  in  order  lo 
HtHBW  her  pension  under  Ibe  act  of  the  30*  Jane,  1834 683      26 

Form  of  "application"  by  a  widow  in  order  to  rk»sw  her  pension  un- 
der the  act  of  the  3d  March,  1837 583 

Form  of  "application  "  by  a  widow  in  order  to  bknew  her  pension  un- 
der the  act  of  Ihe  17th  June,  1844 671       14 

Form  of  "application"  by  a  widow  in  order  lo  bkmkw  het  pension  un- 
der 9iB  act  of  3d  March,  1845 582 

Form  of  "  application  "  by  a  widow  in  order  to  itiiNF.w  tier  pension  un- 
der tbe  act  of  lllh  August,  1848 683 

Form  of  a  "  certificate  of  a  navy  invalid  pension." 586      28 

Form  of  a  "notice"  to  a  pension  agent  in  behalf  of  a  navy  io'olid  placed 

on  the  navy  pension  roll 586      38 

Form  of  a  "eerlificate  of  a  widow's  navy  pension." 588       38 

Form  of  a   "  notice  "   to  a  pension  agent  in  behalf  of  a  widow  placed  on 

the  navy  pension  roll 686      38 

Form  of  a  "certificate  of  an  orphan's  navy  pension." 58T       28 

Form  of  a  "  notice  "  to  a  pension  agent  in  behalf  of  an  orphan  placed  on 
Ihe  navy  pension  roll,  (or  privateer  pension  toll,  or  military  {}ension 
roll,'f'  aa  the  case  may  be,  in  each  instance  as  above  enumerated,). . . .     687      3B 

Form  of  "application"  for  the  renewal  of  a  lost  "certificate  of  pension."     565       10 

Form  of  "application"  for  a  transfer  of  pensioner's  name  to  another 

agency  for  payment 666       11 

Form  of  "affidavit"  to  be  made  by  a  pensioner  when  a   "  certificate  of 

pension "  is  illegally  withheld 563         8 

FRAUDS. 

A  bounty  lanii  warrant  frandulently  obtained,  does  not  impair  the  light- 
fal  claimaol,  (see  "Warrant,"  "Bounty  Land ")— Decision  16lh 
May,  1849 610       65 

Enlistment  by  a  soldier  under  chronic  disease  is  a  fraud  (see  "  Enlist- 
ment "]— Decision  3d  June,  1849 611       56 

BUcsIoA,  Seq  ,  acoDrding  In  Ilia  r^gnlslioni  of  tha  Wsr  DenanmFnt  of  The  SSlli  Murob,  INI)','  page  556, 
ratAi  twnnKPriKl  Tdt  IniHlloD  In  tTiis  ODisuilatlOD ;  bot  the  omuaion  wilt  be  conBidsisd  uiulScienlly  (Dn- 
pliad  br  tliii  letuKnaa  la  it  — Bditose. 

tTliarsare  fginn  ol  "  cerlifloat«  of  panHen.."  for  every  deiioniiii»Uon  of  [Bnstom.  and  also  fcrm!  of 
"□olic?fl  ta  Ihe  inii^lait  a^illeDf  euoh  neoiioiiBi?  tleiog  irlecal  <m  tlie  Aciproiiriale  penqjoa  kAW  but  Ilio 
hlan^coDJd  not  be  alildined  in  every  inzlfince  for  insarLlon  in  lliis  campllaliDn.  tiioo^Fi  Ilia  omie^ioiu  are  of 
Domomaut,  uihey  CAD  eoaUr  be  anpposed  fi^iD  die  eiELinpln  ^tTen  id  uietest    *"-' 
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FRAUDS  {Continued.)  ^"S"-    "•■ 

Bounty  land  warrants  regularly  isEueil  by  the  department,  however  frau- 
(IuIbuIIj  ohtained,  ore  valid  against  the  Government  wlien  ll)ey  have 
passed  into  [he  hancisof  innocent  purehasers  without  notice  of  the  fraud 

which  has  been  pracliaed— Decision  lOlh  November,  1861 545      127 

FUBLOUGH. 

A  BoMier  on  furlough  is  considered  "in  Iha  sei'vice,"  and  his  bounty 
land  shall  nol  he  diminished  by  deducting  the  term  of  his  furlough— 
Dedfion  37th  January,  1853 548     133 

G. 
GUARDIANS. 

To  minors  claiming  bounty  lands  should  be  appointed  in  the  Slate  and 

county  where  the  children  reside— Decision  ISth  October,  185 U 535      lOT 

I. 

IDENTITY. 

Of  any  pensioner  whose  pension  has  nol  been  claimed  for  a  yeiit  or  more, 

muslbe  proved  in  order  to  condnue  pay  ment— Decision  IBth  June,  1834     476         8 

mCREABE  OF  INVALID  PENSIONS. 

Claims  for  increase  of  invalid  pensions  to  be  presented  only  on  biennial 
Biaminalions,  and  Ihrougb  agents  for  [raying  pensions — Decision  lllh 
April,  1831 483       16 

The  aforeiaid  rule  of  the  lllh  April,  18SI,  is  rescinded  as  Co  biennial  pe- 
riods of  e;iamination — Decision  I7lh  November,  1831 483       19 

Increase  of  pension,  on  account  of  increased  disability,  lo  commence  from 

the  date  of  increased  disability —Decision  38th  August,  1845 509      63 

Regulations  for  the  use  of  applicants  for  an  increase  ofpen^n,  with  form 

of  surgeon's  affidavit  of  disability — Decision,  (without  date) 563        9 

INDIANS. 

Non-commiaaiiined  officers  and  soldiers  engaged  in  the  mar  vtiih  the 
Creeks,  from  iho  5th  May  to  the  30lh  f^eptemher,  1836,  are  entitled  to 
bounty  land  under  the  act  of  the  SSlh  September,  1850 — Dedsion 
S6Lh  February,  1851 539     117 

Bounty  land  is  not  granted  by  provision  of  any  law  Co  volunteers  m- 


Siged  in  removing  Jndians  from  Norlh  Carolina 


IBlh  March,  1851 540      119 

IND1GB.\TS. 

The  commisBions  of  officers,  and  the  discharges  of  the  regular  soldiers  of 
the  army  of  Che  revolution,  applying  for  pensions  under  the  act  of 
March  18,  1818,  must  in  every  instance  (if  in  Biistsnce)  be  furnished 
to  the  War  Department;  and  the  signatures  of  tho  reepeuliva  judges 
certifying  in  these  cases  muatbe  attested  by  the  seal  of  Uie  court  where 
such  jnilges  preside;  and  the  person  applying  for  a  pension  mutt 
make  "declaration"  under  oath,  before  the  judge,  (see  "forms,") 
that,  from  bis  reduced  clicumstinceE,  be  needs  the  assistance  of  his 

country  for  support  -Regulations  25ih  March,  1818 550        2 

Debts  of  claimants,  as  indigents,  are  to  he  taken  into  the  estimate  of  dieir 

schedule— Regulation  13th  May,    1838 477         6 

If  yearly  interest  of  properly  be  lees  than  the  amount  of  pension  it  shall 
not  abate  the  pension— Decision  15th  October,  1838 477        7 

Inequality  in  estimating  the  indigence  of  claimants  to  be  corrected — Re- 
gulation 36th  December,  1838 479       JO 

The  aforesaid  regulation  of  the  36th  December,  1828,  explained- Regu- 
lation 3d  February,  1839 480        11 

Indigence  occasioned  by  debts  to  children  must  be  clearly  shown — Regu- 
lation ISih  January,  18311 481        14 

The  aforesaid  le^^ulation  of  the  ISth  January,  1830,  rescinded— Hegula- 

lion  3Ist  October,  1831 483        18 

The  conveyance  of  property,  by  indigent  claimants  of  pension,  to  mem- 
beta  of  their  family,  suspicions— Decision  20th  Januaiy,   1833 484      20 
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DeelBralion  may  be  made  bj  a  ralaliTHof  a  claimant,  in  case  of  inaamly— 

Decision  (without  data) 488       29 

Id  the  case  of  an  imbecile  widow  of  a  soldier,  where  no  guurdisn  has 
been  appointed,  the  facts  required  to  ealabljah  her  claim  for  bounty  land 
may  be  shown  by  deposition  of  one  or  more  crediUIe  witnesses  — Ueci- 

aion  7lh  December,  1850 S3S      113 

INTEMPERANCE. 
Death  of  a  soldier  arising  from  intemperance,  which  is  a  yiolalion  of 
military  Ian,  is  not  a  caso  of  death  occurring  in  Uie  line  of  duly— De- 
cision October  10,  1850 534     104 

INTEREST. 

Interest  upon  interest  cannot  be  allowed  in  the  Eettlement  of  claims  be- 
fore the  Pension  Office— Decision  Tlh  January,  1850 516       73 

A  debtor  for  money  erroneously  paid  him  or  her  by  the  Uoitei]  States,  (as 
a  pension,  for  example,)  is  properly  chargeable  with  interest  on  Uie 
same,  lo  be  calculated  and  deducted  out  of  subsequent  payments  ac- 
cruing to  the  debtor]  to  bo  computed  as  is  directed  by  Chancellor  Tay- 
lor, 4  Henning  and  Mumford's  Reports,  p.  431— Decision  39th  Oc- 
tober, 1851 S44     1S5 

INTERVAL. 

The  interval  between  the  expiration  of  an  act  granting  pensions,  and  ari 
act  reriving  the  same,  is  not  available  to  pension  daims  that  were  not 
■vested  during  the  first  teim  of  the  revised  act;  sudi  claims  must  be  con- 
sidered under  the  act  revived "44     125 

INVALID  PENSIONS,  MILITARY. 

Regulations  established  by  the  Secrelarj  of  War,  for  substantiating  claims 
to  pensions  on  account  of  wounds  or  other  injuries  received  during  the 
late  war  with  Great  Britain— Regulation  33d  December,  1817 549         I 

In  oil  invalid  cases  of  the  regular  army  or  militia,  where  the  discharge  and 
(ha  surgeon's  certificate  of  disability  cannot  be  produced,  the  applicant 
must  produce  Che  sworn  certificate  of  his  captain  or  other  officer  under 
whom  he  served,  stating  the  time  and  place  his  disabiliiy  occarred,  and 
that  it  was  whilst  in  (he  line  of  his  duty,  together  with  the  affidavit  of  one 
or  more  surgeons  or  physicians,  describing  the  nature  and  degree  of  the 
disability;  which  documents  must  be  sworn  to  before  a  judge  of  a  court, 
or  justice  of  the  peace,  under  their  official  seal,  (see  "Forms.")  And 
he  is  also  required  lo  give  the  name  of  (he  paymaster  who  last  paid 
him,  as  belonging  to  the  service  of  the  United  States,  in  order  to  a  due 
examinationofthemueter  rolls— Regulation  aad  December,  1817 519         1 

Applicants  for  invalid  pensions  must  have  been  mustered  in  the  United 

States  service— Decision  4th  October,  ISBl 475  1 

Pensions  shall  commence  at  the  completion  of  (lie  testimony — Decision 

llth  December,  18S3 475         3 

Disability  must  have  occurred  in  the  line  of  duty,  to  entitle  an  invalid  to 

a  pension — Decision  15th  July,  1824 476        4 

When  the  muster  rolls  do  not  show  the  disability  of  tiie  applicant,  pen- 
sion shall  notbegranted  witilout explanation — Decision  iOthJan.,  1835     477  5 

Total  disability,  however  trivial,  is  defined  to  be  that  which  cannot  be 

wholly  or  in  part  removed- Decision  S3d  October,  1838 478         S 

Provisions  fjr  wounds  and  disabilKtes  under  the  act  of  3d  March,  1S35, 
not  repealed  by  act  of  2d  March,  1831—Decision  ISth  November,  1838    479         9 

Officers  in  receipt  of  pay  in  the  army,  not  to  be  placed  on  the  pension 

list— Decision  I8tii  April,  1839 48(1       13 

Pension  to  commence  from  the  date  of  the  examination  of  the  claim  in  the 
office— Decision  Sid  December,  1839 48 !       13 

A  case  in  point  shows  (hat  official  delays  jeopard  the  claims  of  appli- 
cants; the  case  is  slated  and  admitted  informally,  in  consideration  of 
great  delays— Dedsion  37th  April,  1830 483        15 

Decision  or  rule  of  33d  December,  1839,  aforesaid,  resdnded;  and  proof 
to  be  considered  complete  at  the  date  of  the  last  certificate — Decision 
30ih  January,  1833 484      31 
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Officer  disablei]  in  thelineof  his  duty  in  a  higher  graJc  of  service  than  liis 
commiEsian,  is  entilJed  to  the  pension  of  such  higher  grade,  though  not 
eommiBsioned  in  that  rank — Decision  15th  January,  !8i3 ^86      94 

The  respectabilily  of  a  surgeon  or  physician  giving  cerlificale  of  disability, 
to  be  vouched  for  by  the  agent  for  paying  pensions,  or  hy  it  member  of 
Congress— Kegulalioii  39lh  November,  1833 467      26 

Testimony  of  two  viiitnefses  as  to  the  origin  and  nature  of  disability,  is 
necessary  in  cases  where  the  commanding  ollicei's  les^raony  cannot  be 
obtained— Decision  17lh  June,  1834 487      37 

A  minor,  os  a  soldier,  disabled  in  the  line  of  his  daty,  ia  entitled  to  a  pen- 
sion, ihongli  a  minor — Decision  iOth  February,  1836 488      2S 

The  respectability  of  a  surgeon  or  physician  giving  cetiificaie  of  disability, 
may  be  certified  by  a  judge  of  any  Court  of  the  United  Slates — Kegula- 
lion  4th  December,  1838 190      34. 

A  soldier  is  always  in  (he  line  of  his  duty,  eicopl  under  arrest,  on  fur- 
lough, or  absent  without  leave— Decision  10th  April,  1849 610      54 

Disability  of  a  soldier,  incurred  in  the  line  of  bis  duty  in  removing  In- 
dians, entitles  him  to  a  pennon — Dedsion  Sd  July,  1850 61i8      95 

Death  of  a  soldier  from  intemperance  is  not  a  case  of  denlh  in  the  line  of 
his  duty,  hut  in  a  violation  of  military  law—Decision  10th  Oct.,  1850     534     104 


JUSTICE  OF  THE  PEACE. 

The  oflicial  act  of  a  Justice  of  (he  peace  in  Virginia  is  as  valid  as  tliat  of  a 
member  of  a  court  of  record—Decision  13th  July,  1849 


LABORERS. 

Mechanics,  and  others,  employed,  but  not  enlisted  or  enrolled,  are  not 
component  parts  of  the  army,  Iherefore  not  entitled  to  pension — Deci- 
sion 18lh  July,  1849 5 IS 

LAW. 

Spedal  relief  sets  in  behalf  of  individu^s,  are  not  affected  by  the  general 
practice  of  the  Pension  Office,  nor  hy  general  legal  provisions — Deci- 
sion 3d  January,  1833 485 

The  repeal  of  a  law  before  a  claim  under  it  is  prepared  abrogates  the  claim 
—Decision  2d  October,  1844 680 

The  eonetruction  of  law  shall  not  pervert  the  specific,  clear,  and  well-de- 
fined terms  of  a  law,  even  to  cover  a  case  of  equity— Decision  S4lh  Au- 

LINE  OF  DUTY.' 

A  soldier  is  always  in  the  line  of  his  duty,  except  under  arrest,  on  fur- 
lough, or  absent  without  leave— Decision  10th  April,  1849 510 

Death  by  drowning  may  occur  in  the  line  of  duty  in  the  naval  serrioe— 

Decision  19lh  February,  1850 61G 

Testimony  by  a  private  person  of  a  wound  recraved  in  the  service,  (which 
ia  a  phrase  ftequently  used  as  convertible  with  the  pliraae  in  the  lint  I'f 
duty,)  may  suffice  if  no  official  evidence  can  be  obtained— Decision 

a7th  February,  1850 519 

LIMITATION. 

Of  claims,  (for  which  see  "  Claims.") 


MARINE  CORPS, 

Any  applicants  of  the  marine  corps  engaged  in  the  war  with  Mexico,  are 
entiiled  to  bounty  land  under  the  joint  resolution  of  the  10th  August, 
1B48,  (p.  378,)  upon  making  affidavit  in  their  declaration  that  they  re- 
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MARINE  CORPS  I^Ciiittinaed.)  ^»S*   Ko. 

linquish  all  claim  to  priio  Qioney  andnther  eitra  allowances}  and  evfn 
if  the  claimiint  has  received  prize  money  or  other  allowanea,  he  may 
claim   the  land  bounty,  upon  making  restitulion  of  tha  same,  on  hia 

making  election  to  lake  the  Imnnty— Decision  8th  July,  18-i0 839       97 

Any  portion  of  the  marine  cor^s  who  BBtfeil  in  any  or  the  wars  referreil 
to  in  Che  act  of  the  33th  September,  ISSO.  are  ealitled  to  biiunlj  land 

under  that  act— Deolaion  13lh  October,  1850 635      106 

Tabular  statement  of  the  tnonthly  pay  of  the  marine  cjrps,  the  guide  for 

BBtimaling  the  ralan  of  peOBion 681 

MARRIAGE,  EVIDENCE  OF. 

Parlies  living  together  through  a  seriea  of  years  as  man  and  wife,  and 
their  having  children  in  the  time,  proved  to  he  ar.kiow/edged  and  treat- 
ed aa  tegilimaee,  with  Iha  direct  afli.lavit  of  the  surviving  party,  may 
ButBce  to  eatabl  sh  ihe  marriage,  and  aup^rsede  (he  necesity  of  surren- 
dering the  family  record  for  that  purpose.  Iield  dear  as  a  family  voucher. 
The  fact  of  service  olaioied  to  have  been  rendered  by  a  dewasad  hus- 
band, sustained  by  a  variety  of  collateral  evidence  that  coulil  not  have 
existed  except  in  connejion  with  such  service,  should  riiapense  with  the 
Tequiremeiil  lo  prove  the  service  in  the  uaual  direct  manner,  when  that 
baa  become  impossible — Decision  13th  September,  1850 533     103 

MECHANICS. 

Laborers,  and  others,  not  entitled  lo  boanty  land,  (for  which  see  "  La- 
borers")—Decision  18th  July,  1K49 51S       QO 

N. 

NAVY  PAY. 

Tabular  schedule  of  the  monthly  pay  of  Ihe  navy  from  1813  to  1835,  and 
continued  to  the  present  time,  as  the  guide  (or  extending  the  rales  of 

navy  pensiooa 679 

NAVY  PENSIONS. 

Hegulaliana  respecting  navy  pensions.  The  tviJow  of  a  pensioner  who 
ia  rated  as  a   "  boy,"  may  receive  a  pension  in  certain  cases — Decision 

SBlhApril,  1841 577       18 

NAVY  PEiVSION  CLAIMANTS. 

The  phrases  "  in  service, '  "on  duty,"  "waiting  orders,"  "on  furlough," 
"on  leave,"  discussed  in  reference  to  the  3d  section  of  the  16lh  All- 
gnst,  1811,  providing  for  the  payment  of  navy  pensions — Dedsion 
SOlh  August,  1941 , 578       19 

O. 
OFFICERS. 

DiBalile<l  in  the  line  of  duty  in  a  htj-hcr  ^rade  than  hia  commission,  is  en- 
titled lo  a  pens'on  aciuirding  to  the  higher  grade,  though  not  cojnmis- 

fUOoBil— Decision  15lh  January,   1833 486       M 

OPINtON  OF  ATTORNEY  GBVERAL. 

Adviiory  onlyi  not  appellate — Decision  SSth  June,  1849 511       6B 

ORPHANS. 

Faymenl  of  arrears  of  pensions  due  to  a  decea^  pensioner,  can  be  made 
to  an  executor  or  administrator,  uniler  the  act  of  the  19th  June,  ISIO, 

only  liir  the  benefit  of  orphans— Decision  Slsl  Apiil,  ISIS 510        53 

OVERPAYMKiVT  OF  A  PE.VSIO.V. 

Deduction  to  be  made  of  an  overpayment  of  a  pension,  it  being  considered 

asadeK,  (eee  "  Dednction")— Decision  2"th  February,  1837 489       31 

A  debtor  for  money  erroneously  paid  him  or  hei  by  the  United  Stales,  aa 
a  pension,  for  example,  is  properly  chargcabte  with  interest  on  the 
same,  to  bs  calculated  and  deilucted  out  of  stibeequent  pajmenla  accru- 
ing to  ihe  dcbtorf  to  ha  computed  as  is  directed  by  Chaocellor  Taylor, 
4  Henning  and  Muaiford's  Reports,  p,  431— Decision  39th  October, 
18S1. 54*    136 
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PAPERS  F[L1:D.  p^^-  »"■ 

Willi  applic^lians  for  pensions  or  baunly  lanils,  cnnnot  be  willi'trawn,  but 
cerlitied  copies  may  be  hail  in  Iheir   ateail—Decision   Ut  Seplembpr, 

18fi  1 545      135 

ClaioiantB  or  agents  may  eiamine  files  and  Tvcnrda  oonnectet]  with  their 
claims,  uniler  the  immeiliale  sQperinlendence  of  the  tliiei  clerk — Di!- 

cision  lUhNosember,  1851 516      1S8 

PAROLE. 

(See  "  ''aplivitj.") 
PAY  OF  THE  ARMY  AND  NAVY. 

Tatiuiar  sthedales  are  given  of  army  and  navy  pay,  at  fisaJ  periods  of 
time,  lo  llie  presenl,  as  the  liest  guides  for  calculaling  Ihe  ratc?s  of  pen- 
sion", except  when  lliose  rates  ate  varied  by  special  acts, G74 

PENSION  PDLLnwS  RANI£. 

Willi  or  without  conimis>'ion.     An  ollicer  disablei]  in  the  line  of  bis  dulj 
in  a  holier  grade  tban  bis  commission,  is  entitled  to  the  pension  of  the 
bi^lier  lanh,  though  not  conimiasiontd — Decision  15th  January,  IBSii    486      24 
PENSION. 

Deduction  from,  (see  "Deduction.") 
The  pi'nsiun  to  the  survivor  of  several  children  entitleii  lo  it,  should  sufftr 
no  deduction  on  account  of  the  deceased  ihi Id ren— Decision  Sd  Octo- 
ber, 18.T1 &43     134 

PENSIONS  UNCLAIMED. 

Hem.iining  in  the  hands  of  pension  agents  for  fourteen  months,  are  pay- 
ttlile  at  ihe  I'reasury,  vtliither  they  are  traoiferred  l>y  draft  of  the  Uom- 
uiissloiier  of  Pensions  on  the  pension  a^ent— Decision  30th  August, 

1843 407       39 

The  right  of  a  pena on  (under  act  of  I9lb  Junp,  1840)  never  claimed  in 
the  life  limp  of  him  or  ber  eiiUtlii]  to  it,  or  if  claimed,  and  Ihe  proof 
not  perftoted  in  the  life  lime  of  the  claimant,  goea  lo  his  or  her  per- 
sonal representatives  in  common  law— Decision  Slh  March,  !8.jO 619       77 

R. 
RANK. 

Pension  follows,  (sob  "  Pension  follows  Rank.") 
Tlie  rank  of  officei's  in  the  Virginia  SLile  line  depeiiiis  on  Ibeir  commis- 
sion, and  the  amount  of  their  half  pay  depends  on  thejr  lanii,  nilhuut 

regurd  Lo  promotion  in  eipectancj— Berasion  15lli  June,  1B14 604       47 

RECOdDS  AND  FiLEa 

(S™  "Files.") 
BELIEF  AUTS. 

In  behalf  of  individuals,  are  no(  nfTecteJ  by  tbe  practice  of  Ihe  office,  or 

hj  general  provisions  of  law— Decision  3d  January,  1833 465        S3 

REPEAL  Of  LAWS,  EFFECT  OF. 

The  repeal  of  a  law  before  the  perfecting  of  claims  for  pensions  provi.led 

for  iiy  il,  abiogales  the  claims— Deciaion  31at  October,  IB41. . 580      S3 

BEVDLIJTJiiIVARV  Pli.\8ION3. 

(:s«e    "Invalids,"    "Indigents,"    "Survivors   of  the   Revolutionary 
War,"  "Widows"  of,  &o  ) 
RULES  AND  RBGULATtUNa. 

(For  whicb  see  the  fevcral  suiijecls  in  delail  under  their  proper  heads  re- 
spec  lively.) 
Non  com  pi  lance  with  a  luloof  office  not  made  public,  abail  not  defeat  Ihe 

light  01  iitlaimanl— Decision  litb  June,  lfi(t9 511        67 


SECOND  MARRIAGE. 

JNo  liar  lo  a  widow's  claim  for  pension  under  Ihe  act  of  7tb  July,  1 
if  she  be  a  widow  at  the  time  of  her  apphcation — Decision  14lti 
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